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geries, Periuries, Maintenance, Deceit, Extortion, Oppreſſion: And how many, 


and what ſorts of them there be, and by whom and what 


meanes the ſaid Offences, and the Offendors therein 


are to be reft ,repreſled,or 
punil lied. 
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The Preface to the 
Reader. 


D 23, Ecing wee all haue receiued , and allow it for 
) : truth, That the ignorance of the Law doth ex- 
fe Cuſe none of offence;and alſo, That the Law doth 
belpe the watchfull, and not the ſlothfull man: 
% 8 thereforeit behooueth each perſon, firſt to ſeecke 
be knowledge of thoſe Lawes vnder which hee 
doth lis, and wherel y be is to receiue benefit, or to ſuStaine perill, 
and next, with al induſtry to frame his obedienceynto them.or hum- 
| bly to ſubmit himſelfe to the cenſure of them. And though we find by 
experience, that ſome men by the [lug giſbneſſe of their natures,others 
by the careleſneſie of their owne welfares, and a third ſort wholly gi- 
uen ouer to pleaſures and vanities, do little reſpect to know, & leſſe 
to obey our criminall & capitall la wes, being things of great moment 
and importance, and therfore do ofttimes raft the ſmart of them,and 
repent their follies when it is too late: NotwithStanding, for that 
there be many others which do endeauour to reade them, and imploy 
their induſtrie to conceiue them; ſome for the increaſe of their know - 
ledge, others, in their actions to be directed by them, and many for the 
eſchewing of the penalties of them, I yet do not wholly addict them 
ſelues to the Studie of the Law: therfore,as neere as I can to [atisfie 
the defires, Y to giue contentment to al the perſons aforeſaid, I haue 
done my endeuor in this Treatiſe, to lay open to all them that are wil 
ling to read, and thereby to know, wich be the offences that the Law 
doth in generall termas condæmune, and do maſt tend to the breach or 
22 of the peace of the Realme, aud ro the diſlike of all the good 


i A iij members 


The Preface. 


members therof, and what puniſhments ſbee hath impoſed upon the 
tranſereſiors therein, and by whom, ¶ in what maner tobe inflicted. 


If one man do pretend title vnto, and ſue to recouer any land, leaſe,or 


goods of anothers,all ſtrangers ſtand indifferent, and meddle no fur - 
ther, but only wiſh wellto him that hach the beſt title, & defrethat 
iuſtice may be done, and right may preuaile : but if a Treaſon, Mur- 
der, Burglarie, Robberie, Theft, notorious Riot, Forgerie, Periurie, 


Extortion,or Oppreſſion be committed, then each man in conceit ma- 


keth it his owne caſe,and doth in a ſort take it to be done to himſelfe; 
and all perſons generally do find fault with the tranſgreſſors therein, 
they exclaime of them, condemne them, & in their harts cry Crucifi- 
ge vpon them. And therfore the crimes aforeſaid, & ſuch like, may be 
termed generall offences,partly for that they do redound to the gene- 
rall diſlike of all the good members of the realme ; and partly for that 


they ted to the breach or blemiſh of the peace, being a thing generally - 


imbraced or wiſhed for, & whichthe king & al his good ſubiects are 
bound, and in a ſort haue ondertaken to maintaine and therfore as 


the king hath an intere$t in them, or iuriſdiction ouer them all, to pu- 
niſh the offendors in them, as tranſgreſpors of bis lawes and diſquie- 


ters of his peace, and people, ſo hath euery other well gouerned mem- 
ber of the Commonyeale,a care and regard of them, foreſecing that 
he may receiue the like wrong, and tast the ſame abuſe, by the ſaid, or 
other ſuch malefactors meanes ; and for that cauſe doth proclaime o- 
pen warre againſ} them, and is as deſirous to root them out, as the 
husbandman his thiStles out of his good corn, or the gardner his net- 
tles from his ſweet flowers.W herefore, ſeeing a guiltie perſon in any 
of the crimes aforeſaid, is perſecuted, in deed, or conſent,by all wi- 
ſhing well to the Weale-publique,or their one priuate eſtares : it is 
requifit that good men which eſchew to offend for the loue of ver- 
tue, and euill men, which feare to offend for the dread of puniſh- 
ment, ſhould both know thoſe lawes which they are to make cvſe of, 
and the penalties which be threatned to the infringens therof, to the 
intent that the good man Imuing a will to ſtand may trust to bis feet, 
remaine firme, and continue his integritie ; and the euill minded 
man beginning to ſtagger , may bend his endeauour to ſtay, and ſlide 
no further. Al which by this worke (good Reader) I labour to per- 
forme, to the intent, that the well meaning man being made the bet- 
ter, 
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ter, and he that before w.1s lewdly diſpoſed, the leſe hurt full q ay 
both at the lalb meet and joyne in ſeeking and furtherance, of that 
peace which will be conformable to the King and Realme, and 
Pleaſing both to God and man. The queſtion may be asked me, ¶bere- 
fore I in.ritle my Booke,De pace Regis & Regni, and yer do chiefe- 
ly make mention therein, of thoſe crimes which doe moſt diſturbe the 
peace of the King and the Kingdome, and ſo make the Booke ang the 
title as it wereoppoſitumin ſubjecto? Whereunto I anſwer That 
the peace whereof I doe write, is not obtayned by the ſayd offences 
committed, but by the lawes that do puniſh or reſtraine them, which 
lawes alſo I haue ſet downe at large in this Treatiſe, being the prin- 
cipall marke that I deſire the Reader to behold : 4s, many Phyſiti- 
ans haue written large volumes of ſeuerall infirmities in mans 
bodie, and then expreſſed which be the Medicines to cure them; 
not to the inteut to allure the Reader to ſecke the diſeaſe , but how 
to preuent it before he hath it ; or how to be rid of it when he hath 
taken it. And ſeuerall Diuines haue compoſed whole Tomes , of 
Pride, Malice, Couetouſneſie, and ſuch like offences, not to the in- 
tent tointice the fraile man to fall into them, but to ſhew the enor - 
mities of them, how grieuons they be in Gods fight, and how 
he hath threatned deepely to plague the offendors therein, to the 
end they might dehort and diſcourage tranſgreſſors from them, 
and might allure and win them to humilitie , forgiueneſſe, pa- 
tience, charitie, repentance, and other vertues. And ſo I name 
my Booke of the quiet euent , and not of the perſecuting cauſe ; of 
the patient cured, and not diſeafed ; of the finner reclaymed , and 


nor perſiſting in vice; of that peace which I would haue, and How the 


(hb mi iſh, and not of thoſe Lawes that by awe doe Lawesdoe 
Wiſh m ght flouriſh , 7 ſe J preſcrue the 


worke it. For theſe Lawes whereof / doe write, and ſome others, peace of the 
doe preſerue the peace of the King, in that they doe aſſure cus who King, 


is our King , doe ſettle and continue the Crowne on his head, doe 
put the Sword and Scepter in his hand, doe attribute to him 


ſeuerall Regall Titles, Honours, and Prerogatiues , doe bind his 


Subjects to performe all loyaltie, dutie , and obedience onto him, 
ond lay heauie puniſhments vpon the withſtanders or deniers 
thereof. Theſe Lawes bee as his Priuie Councellours , inceſ- 
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uerie perſon 
in peace. 


The Preface. , 


and dignitie : Theſe be as his Gentlemen Pentioners, attending daily 
in his preſence, to do him all princely honor and ſeruice : Theſe le as 
the yeomen of his guard, waiting day and night to protect his per- 
ſon in peace, from all forcible aſſaults, and other perills ; Theje be 
as his great and goodly Shippes , which lie houering on the Seas, 
and his ſtrong caſtles and forts of defence , which ſtand firmely 
vpon the land,wherewith he doth preuent forrein hoſtilitie, repreße 
inward tumults, and ſo keep himſelf and his people in peace : Theſe be 
as the Judges, IuStices Sherifes,ConStables,and other officers, war- 
ching euerie houre and moment in all the Shires, places, corners, and 
creeks of the realme, to repreſie outrages, and to maintaine his peace. 
And laStly,theſe be to him as his mint, by which he doth coyn gold and 
filuer to defend himſelfe and his people in the time of warre , and to 
ſupport his honour and royalleſtate in the time of peace. And alſo by 
the protection of theſe Lawes euerie good member of the whole king- 
dome doth receiue the like benefit of peace. for in feare of them each 
perſon doth enioy his life and limmes in peace, and is defended from 
the bloudie minded murderer, and manqueller , and the rage ofthe 
furious quareller and fighter: Andinfeare of them the houſekeeper 
reſteth in peace, with his wife and family under his on roof, with 
out being aßaulted by burglars : And in feare of them the trauellor 
iournieth in peace from one countrie to another, without being ſpoiled 
by robbers : And in feare of them the Graſiers cattle doe feed quietly 
in his paſture, without being ſtolne by theeues. The terrour of the 
Lawes doe ofttimes redtraine cholericke or contentions ſpirits from 
Batteries, Riots, Routs, Forcible entries, and other outrages ; and co- 
uetous and greedy perſons, from prattifing or procuring of forgeries ; 
and godleſic and irreligious people, from perſuading or committing 
of perjuries ; and falſe and guilefull perſons, from putting in vreof 
frauds and deceits; and impudent and ſbameleſſe men, to wreſt from 
others by briberie,extortion,or oppreßion. And diuers there be,who 
neither by the Laws of God, of nature,or reaſon, will be bridled and 
reduced to vertue.yet by the penalties Q& feare of ſome of our capitall 
and criminall laws, do yeeld to be curbed, & refrain from the prattiſe 
of their vicious liues,of whom the ſaying of the Poet may be verified, 
Oderunt peccare mali formidine pœnæ And ſo I may truly e- 
rifie, that the Laws whereof” ] doe write, be the meanes of the peace 
| 2 
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of the K. & the kingdome : And ſo long as the offeces in this Treatiſe 
ſpecified ſpall be reformed, or duly checked by theſe Lawes, F lorebit 
pax Regis & Regni. But though peace be mine end, and peace the 
marke that I roue at, yet there be ſome that thinke, that the diuulging 
of our criminall and capitall Laws , in our mother tongue, will not be 
a meane of that peace which I doe ſo much aime at, for that, as they 
ſurmiſe, the ſame Lawes may then be miſconStrued by euerie ignorant 
and conlearned perſon, that can read Engliſh , and the ſence and 
meaning thereof may be miſtaken, the Reader himſelfe may be led in- 
to errour, and others may be mifinformed by his imbecilitie of judge- 
ment, ſecing the ſame reader is able only to looke into the letter of the 
Law, and not to diſcerne of the intent of the makers , or of the true 
ſence thereof. And doe alledge for their reaſon, the ſame that was ob- 
jected at the making of the Statute of Anñ 34.H.8. ordained for the $:.34.H.8; 
reſtraint of ſeuerall perſons to read the Scriptures in the Engliſh 
tongue, for feare of raifing of herefies and ſchiſines in Gods Church 
ſurmifing then, that Ignorance was the mot her of Deuotion, as theſe 
men now would make her of Obedience : But if the ſame parties will 
looke backe, they (ball find the ſaid Statute repealed, and by the lear- St.1:E.6.1% 
ning and practiſe of the former and our preſent qge, the reaſon afore- | 
ſaid refelled. Men may not ſurceaſe to read the Scriptures, becauſe 
the Deuil miſconſtruing the Pſalme, would haue perſuaded thereby Þ/a1.go! 
Jeſus Chriſt the ſonne of God, to caſt himſelfe downe headlong from #Hath. 4. 
the pynacle of the Temple : Nor for that the Saduces being deceiued | 
in a place of Deutronomie, would haue inferred by the woman which __ Fo 
maried ſeuen brethren, that there is no reſurrection of the dead. Nor 
for that S. Paul in his EpiStles did write certaine obſcure things to b e 2. Pet. 3. 
cvnder ſtood, which vnlearned and -onconſtant men depraued as they | 
did other Scriptures to their owne deſtruction: For this deprauing, 
miſconſtruing, or wreſting of the Iawes of Goa, or man, out of their 
true meaning, & proper ſence, doth conuince the reader of ignorance, 
pride, ſelf-loue, or folly, and doth nothing impeach the credit of the 
ſame laws, nor the neceſſttie or conueniencie of them, nor the confide= 
rat judgement of the law-makers. We perceiue by the queſtions, de- 
murrers, & argumets,which oft do ariſe among$t the reuerend Iud- 
ges, and learned men in the lawes of our Realme, touching the con- 
ſtruction and true meaning of diners of our Statutes and _— 
es, 
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laws.that the old Prouerbe is true, Nemo naſcitur artifex,viz.No 
man is borne vnto, or at the firſt can obtaine the perfect onderStan- 
ding of any learning, ſcience, or art whatſoeuer, but euerie perſon be- 
ginneth in ignorance, and then increaſeth in knowledge by little and 
little, according to his capacitie and diligence: For, as the Pomander 
doth giue a pleaſant ſauour only when it is rubbed, and the flint doth 
yeeld fire onely when it is beaten ; ſo knowledge in all laws and other 
learnings, is obtained only by much Studte,due conſideration, & deepe 
digeStion thereof, as an hole is made in the hard ſtone, by the often 
dropping of the ſoft and liquid water, And therefore, if the bufie ſcar- 
cher of other mens knowledge, and carper at their ignorance , will 
with the eyes of his mind looke into the old and new Teſtament, and 
euery booke, place, and particle thereof,and into the workes of every 
Rabbie, Councell, Father, Doctor, and other Expoſitor of the ſame, 
thereby to learne which parts of the ſaid Teſtament be written hy- 
Sorically, which propherically, which metaphorically, which hyperbo= 
lically,and which literally, and hoy euery of them are to be conſtrued 
& taken. & into all the books of controuerfres in religion, which huue 
bin written in all former ages, and this our preſent time, and all the 
reaſons produced for the maintenance of each ſeuerall perſons opiui- 
on, and then will bend his care vpon the church of God,and learne by 
the report of the Ecclefiaſticall Hyſtoriographers , related from the 
firſt creation of man vntill this day, when, where, by whom, i whoſe 
meanes [he hath flouriſhed and increaſed,and again, when, where, and 
by what meanes ſhe hath been obſcured and blemiſhed : And alſo will 
haue reſpect to the Coſmographers and Chroniclers of the ſeuerall 
kingdomes and prouinces of the world, who did deſcribe the ſcituati- 
on of them, the nature and diſpoſition of the people of each countrie, 
their forme of gouernment, their ſeuerall laws and cuſtomes,the fer- 
tilitie and barrenneſs of their ſoyles,and how in times they haue flou- 
riſhed and decayed : And further, will reuolue in his mind the hun- 
dreds of volumes which haue bin written of the Common and Ciuile 
Lapes, and of the rites of other kingdomes, nations, and cities : And 
alſo will take notice of the infinit number of fingular men, which in 


ſeuerall ages haue written learnedly and profoundly, of Grammar, 


L ogicke,Rhetorick, Phyloſopbie, Phyfick, Arithmerick,Geometry,Mu- 


ficke, and Aſtronomie , and publiſhed to all poſteritie the ſeuerall 


grounds, 
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grounds, principles, aud maximes of euerie of them : And moreouer j 
will diligently hearken -onto the number of volumes collected in ſeue= 
rall ages, of the procreation, narure, aud courſe of life, of all the beaſts 
of the field, the wormes of the earth, the fo wies of the ayre, and the 
fiſbes of the [ea : and of the beginning increaſe, & Tvertue of all trees, 
hearbs,yoors,plants,& things vegerariue : and of the operation of all 
ſtones, mynes, quarreyes, metals, and other things which grow upon 
the face of the earth, or lye hidden in the ground : And further, will 
take a view in his memorie of the millions of bookes which haue beene 
written in the Syriake, Chaldie, Hebrew,Greeke, and Latin tongues, 
for the increaſe of all ſorts of learning and knowledge : And laſtly; 
will giue his heart leaue to thinke of the huge multitude of Treatiſes, 
which haue beene compoſedin verſe, miter, and rime, in a ſweet and 
harmoniacall tune : and then if the ſame curious carper at other mens 
ignorance, after his [aid due confideration had of all the writings and 
writers aforeſaid, and of their ſeuerall deepe wiſdomes, æno wledges, 
and conderitandings in the arts, ſciences, and things aforeſaide, and 
how neceſſary), bene ficiall, or comfortable they be to man, will returne 
home againe, and looke into his owne breaſt and boſome, and examine 
himſelfe ſeriouſly what he doth lacke of all the artes and ſciences a- 
Foreſaid, and alſo how farre from perfection he is in his owne profeſ- 
fion, I doubt not but whatſoeuer before he thougbt of himſelfe,he will 
now finde that he hath but a ſmall drop,ſparke, or particle of learning 
or knowledge in teſpect of that he wanteth , and which he may per- 
ceiue to haus beene in ſome others ; and that he hath no cauſe ro ma- 
ligne the ignorance of others, but rather to pitie his owne, and to ſay 


With the old Philoſopher , Hoc ſolum {cio quod nihil (cio. Many Cratippss. 


Wholly deuoted to their owne opinions, do defire to maintaine Para- 
doxes, & to Straine all their witts to defend them, though their aßerti- 
ons ſeeme neuer ſo improbable, and their arguments neuer ſo weake to 
others : as appearetth by Rodolphus Agricola, who did write a 
booke De vanitate ſcientiari,,which the whole wiſdome of the world 
in all ages hath ſo much admired and honoured : and by Eraſmus 
Roterodamus, who tompiled a Treatiſe Of the praiſe of folly , 
attempting therein, to proue by a farre fetched argument , that the 
folly of man and woman together, is the onely cauſe of the propagati- 
on and continuance of mankind pon the face of the Earth, and that 
the 
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the fault andfolly of Adam in eating of the forbidden apple, contra- 
rie to Gods commaundement , being the breach of the peace bet weene 
God and man, was the cauſe. that moued Ieſus ChriSt the ſen of God, 
to deſcend from obe boſome of his father, to take fleſh of the bleſſed 
virgin Marie, to ſuffer his paſſion for the finnes of man, and ſo to re- 
new peace bet weene God and man. And therefore we muſt not infist 
pon the priuat conceits, or particular phantafies of a few opinatiue 
perſons, but ſhall do well rather to obſerue what care our fathers 
From one age to an other, did tate, and what ordinances they eſtabli- 
ſhed in Parliament, that ſeuerall penall, criminull, and capital l iawes 
and ſtatutes, ſpould be read or proclaimed in Churches, in Faires, in 
Markets, at the generall Aſiſes, and Quuarter Seſſions of euerie coun- 
tie, at Leets, and Lawaaies, and in the Halls of euerie Inne of Court, 
and Chauncerie, and how the ſame is continued, and duely put in pra- 
ctiſe at this day, to the intent that the ſame lawes, and the penalties 
thereof, ſhould be heard learned, no wne and vnderitood by all ſortes 
of perſons willing to perceiue and apprehend the ſame. But if there 
be any, who perſuading themſelues that they doe ſearch further into 
the bo wels of reaſon or experience, than all our foreſaid law-makers 
and others haue done , and will by diſputes encounter the publiſhing 
or reading of our aforeſaid lawes inthe Engliſh tongue, I mu8t and 
Will patiently content my ſelfe, ſuffer them to affirme what © 
they pleaſe, and ſay with mine old Schoolemaiſter 
Qato, Arbitrij noſtri non eſt quid 

Aauiſq; loquatur. | 
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Of Menaces, Aſſaults, 
Batteries, Impriſonments, 
and M athems. * 
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Ndertaking to write of the Peace of the King, and 
the U ing dome, and the chiefe impediments thereof, and 
to declare which be the great and generall offences of 

(> the Nealme, J haue thought it good to begin with the 

1 very rote and pꝛincipall cauſe of the ſame, which are 

A'4 \ Penaces,Thzeatnings,and other bitter wozds, becing 
NN 7 as ſtreames guſhing out of contentious ſpirits, and ve- 

nemous tongues, their naturall fountaines and ſpꝛing⸗ 
heads, from whence doenſue ſometimes Aſſauits, Batteries, Niots, Routs, 

Unlawfull aſſemblies, Fozces,and Fozcible entries: ſowe other times Foz⸗ 
geries, Periuries, and Oppꝛeſlions: and ofttimes Paihmes, Manllaugh⸗ 
ters, and Purders. And therefoze king Dauid hauing felt the Ging of the 
bitter curſes, oppzobzious ſlanders, and ſharpe menaces of king Sa, Shemei, 
Nabol, and others, did very aptly and effecually decipher euill tongued per⸗ 
ſons by theſe wozds : Sepulchrum patens cft gutter eorumʒ linguis ſuis doloſe 
agebant, venenum aſpidum ſub labijs corum : Quorum os maledictione & ama- 
ritudine plenum eſt : Velocespedes eorum ad effundendum ſanguinem: Con- 
tricio & infoelicitas in vijs corum , & viam pacis non cognouerunt, And 8- 
gaine, ſpeaking in their perſons , he ſaith, Qui dixerunt, linguam noſtram 
magnificabimus, labia noſtra à nobis ſunt, quis noſter Dominus eſt 2 And/foz 
that cauſe the ſame king, wel obſerning the ſea of miſchiefes,miſertes,and ca- 
lamities, which daply doe flow from emll tongues, made his humble pzaper 
bnto God,to grant him power to be watchfull of his owne fongue, ſaping, 
Pone cuſtodiam ori meo & oſtium circumſtantiæ labijs meis. And when he per- 
teiued that God had heard his pꝛaper he ſaid fopfully, Dixi, cuſtod iam vias 
meas vt non delinquam in lingua mea, viz. J haue made a full reſolution, and 
pꝛomiſe to my ſelfe, that J will (a vſe and gouerne my ſpreth, that wil neuer 
offend in my tongue. And the laid king telleth vs plainelp, that their is no o⸗ 
ther meanes to haue the comfoꝛt of this life, and to eniop good dates in this 
woꝛld, but to reſtrain the tongue from ſpeaking ot euill, the lips from powzing 
out miſchiefe, and to ſpeake peace and follow it. And his ſonne, king Salomon, 

confirmed the lame, ſaping, Vita eſt mors in manibus linguæ. And though ſlan⸗ 
derous ſpeeches, and menaces be but woꝛds, and may be taken but onelp as 

a ſmoke, a bzeath,o2 blaſt of wind and ſo = vaniſh and be diſperſed in the aire 


like 
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like duſt: pet experience doth teach vs, that by the im becilitie of mans indge- 
ment, and the cozruption of his nature, they be vſed as firebꝛands of pꝛiuat 
and open grudges, quarells, conſpirocies,and moſt other tragicell and turbu⸗ 
lent ſtratagems: and thereby a verbis ad verbera peruentum eſt. And we ſel- 
dome heart of any the ſaid enozmities effeced,but they tocke their beginnings 
of menaces,thzeats, launders,02 other enill woꝛds: which cffences growing 
by menaces, and other ſpeches tending to contention, and the bꝛeach of the 
peace, the whole bodie of this realme hauing deepely taſted the (nart thercof, 
and deſirous ts pzeuent the like, by a ſtatute made Anno 18. E. ;. did oꝛdaine. 
that the Kings Juſtices, amongſt other articles, ſhalbe ſwozne, in caſe any,cf 
what eſtate oz condition they bee, come befo2e them in their Seſſions with 
fozce and armes, oz otherwiſe, againſt the peace, 02 againſt the foꝛme of the 
ſtatute thereof made, o2 diſturbe execution of the common law, o2 to menace 
the people that they may not purſue the la w, they ſhall cauſe their bodies to be 
arreſted and put in pꝛiſon. And in caſe they be ſuch, that they cannot arreff 
them, the ſame Juſtices ſhall ccrtifle the king of their names, and of their 
offence ſpeedily, ſo that he may thereof pꝛouide conuenient remedie. There 
is another fonle puddle that onzeth from the ſame cozrupt gogmire, and dt- 
filleth out of a heart likewiſe infected with malice and ennic, but is deuiſed 
and pꝛattiſed by another meane than the fozmer, which is by libelling, ſecret 
flandzing,oz defaming of another: fo2 this pziny backbiter dothnet ky wo2zds 
impeach his aduerſarie in ſo manifeſt and turbulent mancr,as the cholericke 
menacerin his furie doth, but ſceming to ſit quietly in his ſtudy, he doth moze 
deply pinch him, andinfireth a moꝛe durable weund into his fame, and cre⸗ 
dit, than the other boiſtrous fellow doth into his bodie, wl in a moment 


 thzeatneth to doe moze, than peraduenture he aſter is willing, oz dareth to 


The enoꝛmi· 
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perfozme in an age. The menacer lapeth open his name, and his griefe, and 
ſtandeth in the face of his enemie,and diſcouereth the cozaſine of his mind, and 
doth thereby giae a fozewarning to his aduerſarie to pꝛouide foꝛ, and de fend 
himſelfe: But this ſecret canker the libcller,concealeth his name, hideth him⸗ 
ſelfe in a coʒꝛner, ⁊ pꝛiuily ſtingeth him in fame, reputation, credit, who then 
neither knoweth from whom, oꝛ vpon what cauſe he reteiueth his blowes,no2 
pet hath meanes therein to defend himſelfe. And whether this libelling, lecret 
llandzing oꝛ defaming, be againſt a publike magiſtrate, oz apzinat perſon, pet 
it may tend to the bzeach of the peace, to the raiſing ot quarels, and effuſion of 
blood, ę ſo map be a ſpecial impediment of that peace which al god policy ende⸗ 
nozeth to maintain. Fo2 if it be againſt a publicke mag ictrate, it is a great ſca- 
dal e offence to the king, his chief magiſtrates, t the whole goucrnment of the 
realm, to aſſtgneſuch an officer to rule a gonern others, who himſclf is void of 
gouernmet, + ſhal'deſerue to be impeached with ſuch crimes as he ſhalbe tared 
with, oz ſhall be imputed vnto him by ſuch an infamous libell. And if it be but 
againſt a pꝛiuat perſon, pet ſ&ing that a libell, oz other note of infamic, is in- 
uented to defame him, to tread his honour and eſtimation in the duſt. to extir⸗ 
pate t rot out his reputation ; credit from the face of the earth, to make him a 
ſcozn ta his enemies, to be derided t deſpiſed by his neighboꝛs, it doth great⸗ 
ly kindle p wꝛath of him, ol ſuch as be of his kindꝛed, alliance, + true friends 
ſhip, t v2ge them to reuenge: whereupon do ofttimes enſue grudges,quarels, 


. frates,combats,and manſlaughters. Sometimes the malicious defamoꝛ pow⸗ 


reth out his venim in wꝛiting, by a ſcandalous boke, ballad, epigram, oꝛ rime, 
either in miter oꝛ pꝛoſe: ſome other times by ſongs, ſtols, ieſts, oꝛ taunts: and 
diuers times by hanging of pictures of repꝛoach, ſignes of ſhame, oꝛ tokens of 
diſs 
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diſgrate, nere the place where the party thereby traduced doth moſt conuerſe: 
as the picture of the gallowes, pillozie, cucking ſtole, hoꝛns, oꝛ other ſuch like. 
In which caſes the law hath pꝛouided, that the partie delinquent, when he is 
found out and diſcouered, ſhalbe ſharply puniſhed: foz he map either be indi⸗ 
ed fo2 the ſame offence by the oꝛdinarie courſe of the common law: Dz elſe a 
Bill may be exhibited againſt him in the Starre chamber, where he ſhal be pu ⸗ 


niſhed accozding to thequalitie of his demerits, by fine and impziſonment:and The 
if it be an exoꝛbitant offence, then by Pillozie, loſſe of his eares, whipping,oz ment of aſe- 
Ec.oz the partie greeued may haue an Acion vpon the caſe againſt the offendoz, crit Defamoz 


and recouer his damages. And in this caſe it is not materiall whether the Li- 
bel be true oꝛ falſe, oz the partie ſcandalized thereby be lining 02 dead, oz be of 
god name, o euill: foz though the libel be true, and the partie defamed be enil, 
pet our god Lawes be deuiſed to puniſh him, and ſuch like euill men by a due 
courſe of iuſtice, after his offence is pꝛelented, inquired of, tried, and pꝛoued 
to his face befoze lawfull magiſtrates thereunto aſſigned, and he is not ts be 
carpedat, accuſed, and condemned in a coꝛner behind his backe by any other 
pꝛiuat perſon, who intrudeth himſelfe without warrant to bee a cenſoz of 
manners, and rather ſ&keth the diſcredite of the partie, than the refozmation 
of his faults : foz this ſecret ſearching into, and ſifting of ather mens conditi- 


ons, dpuing into their offences,and dinulging them to their diſcredites,doth 


conuince the offendour to be a man of lewde diſpoſition, to haue made ſhip⸗ 
wzacke of his tonſcience, t doth bꝛand him during his life with the name of an 
infamous Libeller, oz launderous backebiter. And therefoze by Gods owne 
tommaundement it is ſpecially giuen in charge to every of his people: Non 
maledices principi populi tui. Non facias calumniam proximo tuo. And king 
Daxid ſaith, Detrahentem ſecreto proximo ſuo, hunc peiſequebar. And God 
doth threaten, that he himſelfe will take reueuge of the ſlaunderer, ſaying: Se- 
dens aduerſus fratrem tuum loquebaris, & aduerſus filium matris tuæ ponebas 
ſcandalum : hecfeciſti, et tacui, exiſtimaſti inique quod ero tui ſimilis, ſed ar» 
guam te, et ſtatuam contra faciem tuam. And as infamous libelling, and ſecret 
defaming, be ofttunes the cauſes of grudges, ſ&king of reuenge, and thereby 
ofquarrells,inlike ſozt woꝛds of ſlaunder, o2 ſpeeches of diſgrace, openly pub- 
liſhed to the face of another, oz behind his backe, be alſo firebzands of vari- 
ance,diſſention, fighting, and the ſhedding of bloud,and ſo be ſpeciall meanes 
of the bzeach of the peace : As it may partly appeare by the woꝛds of the kings 
wait alwaies inſerted in an action vpon the caſe, bzought by one perſon a- 


gainſt another foꝛ ſpeaking of ſlaunderous woꝛds, in which wꝛit it is ſuppo- contra pacem. 


ſed that the wozds were ſpoken, Ad graue dampnum ipſius querentis, et contra 
pacem noſtram. And the ſame is further pꝛoued by the wo2ds of the ſtatute of 
Anno 2. R. 2. whereby it is ordeined, That becauſe publiſhing of falſe newes, 


tales, and lyes of Pzelates, Dukes, Earles, Barons, and other noble and Siaundering 
great men of the Realme, oz of the Thauncelloz, Treaſoꝛer, Clerke of the pzi- of Moblemen 
uie Seale, Steward of the Kings houſe, Juſtice of the one Bench, oz of the great Offi 
- other, 0} of other great officers of the Realme, debate, diſcoꝛd, oꝛ matter ob 


diſco2d oz flaunder may riſe betweene the Loꝛds and commons, whereof great 
perill map come to the Kealme, and ſpedie ſubuerſion and deſtruction of the 
ſame: therefo2e it was enacted by the ſaid ſtatute, That if any do commit the 
befoze ſpecified offence, he ſhall be taken and impꝛiſoned (accoꝛding to the ſta- 
tute of Weſtmin x.) vntill he hath bꝛought fozth him which did ſpeake the 
ſame. And further by another Statute made Anno 12. R. z. it was mozeauer 
enaged, That when the ſaid offendoz is 7 t impꝛiſoned, and cannot find 
| 1 him 
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him that ſpake the woꝛds, then hc ſhall be puniſhed by the aduiſe of the C c::: 

cell. And to the entent that ſuch enill diſpoſed perſons, which by their leude 
ſpeches andflanderous wo2ds 93 repoꝛts, doendeno2 to bzeake oz dilquiet the 
peace of the realme, might the ſoner be enquired of, found out, and puniſhe>, 
By a ſtatute made Anno 1 & 2. P. &. M. it was further eſtabliſhed, That the 
Juſtices of Peace in euery ſhire, citie, and towne cozpꝛat, within the limits 
of their ſeuerall commiſſions ſhal haue ful power to examine heare and deter⸗ 
mine the cauſes aboueſaid in the ſaid 2. acts ot 3. E. i. &. 2. R. 2. ſpetiſied, and to 
put the ſaid 2. tat. and euery bꝛanch in them contained in due execution, that 
condigne puniſhment be not deferred from ſuch offendozs.And beſides the be⸗ 
foze mentioned penalties aſſigned tobge inflicted vpon tranſgreſſo2s by the 
fozeſaid ſtat. euery nobleman, oꝛ great officer of the realm, againſt whom any 
ſcandalous wo2ds, falſenewes oz lies be ſpoken, map p2oſecute againſt the cf- 
fendoꝛ an action De Scandalis magnatum, and recouer damages againſt him, 
And in like ſo2t map every inferio2 perſon foz any ſuch like wozds of infamie 
ſpoken againſt himpurſue an action vpon his caſe againſt the offendo2 and re- 
couer his damages.And further if one perſon ſhall erhibite a bill in the Starre 
chamber againſt another, e amongſt other things charge him with mur der, pi⸗ 
racp, robberp, o2 other felonie, o2 to be a pꝛoturer therof,o2 acceſſozie thereun⸗ 
to, oꝛ with any other offence which is not examinable in the ſaid court, þ defe- 
dant in the ſaid bill map pꝛoſecute againſt the complainant therein an action 
vpon the caſe and reconer his damages: foz this bill was erhibited of malice 
by the complainant to remaine of reco2d in the ſaid tourt, to the infamie and 
flander of the defendant, and not to puniſh him foz the laid offences ſuggeſted 
in the ſame bill by a courſe of iuſtite, ſie ing the court of tar chamber hath no 
authozitie to inquire ot, oꝛ puniſh the ſame offences. But if the complainant 
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doth ſuggeſt in his ſaid bill ot compalint any matter againſt the defendaunt 


which is examinable in the ſaid court, then no action vpon the caſe is mainte⸗ 
nable againſt him by the defendant therefoze, though the matter ſurmiſed be 
meerely falſe,foz it is done in acourſe of iuſtice: Et ſub Iudice lis eſt, whether 
the matters ſuggeſted be true s2 falle vntill they bee pꝛoued. And in fozmer 
ages ſpeeches tending to the repꝛoch of others were ſo odious that King EY 
gar 92dained that his tongue ſhould bs cut out which did ſpeake any infamous 
02 flaunderous woꝛds of another. But though it be true (as is afoꝛeſaid) that 
infamous libels, ſecret defamations, oꝛ publik flander s, oz repꝛoches, be oft 
times moꝛe offenſine ts the partie fared thereby, then open menaces e th:cats 
of violence are: Pet ſeeing foz the moſt part menaces ſpzinging out of diſtem⸗ 
perat & cholerick humozs do moze haſtily bzeake fozth into further fury e cx- 
tremities tending to the bꝛeach of the peace, than libelling and ſecret defama- 
tion doe, which muſt haue a bꝛeathing time to be enquired of, bolted fozth, and 
then to be puniſhed, Therekoꝛe J will omit to wꝛite any further of libelling oz 
defamation and go fozward with menaces ec & tota ſequela ſua, 


2 Menates, Aſſaults, and Batteries be things of ſeucrall natures, and pet 
fo2 the moſt part they tend to one effect, viz. to hurt him againſt whom they 
are bent. Penacing is a threatning of ſome hurt to be done oz pꝛotured by the 
ſpeaker oz ſome other by his meanes to the perſon of the hearer, oꝛ his wife, 
ſeruant, tenant, oz other, whereby he receineth lofſe,o2 hurt. Afault is an at⸗ 
tempt to crecute the thing menaced by fozce and violence. Batterie is the 
perfo2ming of the thing befoze threatned, viz. the beating of him that was 
firſt menaced, and then aſſaulted. Penacing beginneth the quarrell, afſaul- 
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ting doth inereaſe it, and batterie accompliſheth it: Penacing layeth together 
fire and coales in the houſe of peace, aſſault bloweth it 4 maketh it burne. And 
batterie doth endeuo2 to conſume the whole building to the ground, And ther⸗ 
foꝛe becauſe fome ſozts of menacing, afſaulting,and batterie be pꝛofeſſed ene- 
mies tothe peace whereof J do waite,J will endeno2 plainly to expꝛes which 
be theſe menaces,ec.that the law doth inhibit, and in what ſozt, and by what 
meanes the doth reſtraine, and puniſh the offendozs therein. 
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3 The law hath alwaies had that ſpeciall regard to the pꝛeſeruation of the 
peace of the Realine, and of euerp member thereof, that ſhe could not endure, 
neither would ſuffer one perſon ſo much as to menace o2 thzeaten another of 
life,oz member, oꝛ of any thing tending to the bꝛeach of the peats: And there- 
fo:e ſhe hath not only aſſigned in all countries and places of this realme, She- 
rifes, Juſtices of peace, Conſtables, Thirdboꝛoughs, and diners other offi- 
ters, to be as watchmen, continvally attending, e bending their cares and in⸗ 
duſtries, to pꝛeſerue the peace, g to defend each perſon from the violent ſting of 
menace, aſſault, oꝛ batterie: but alſo ſhe hath giuen and pꝛouided fa2 him who 
is only menated, an action of Treſpas (as ſhe hath done fozhim who is allaul⸗ 
ted oꝛ beaten) whereby he ſhall recouer his damages: ſa that the ſame mena⸗ 
cing do tend to the hurt of him who was inenaced, his ſeruant, tenant, oz any 
other perſon, by whom he liueth, oꝛ receiueth benefit. And therefoze the plains 


tife in an action of Treſpas of menace, map declare: That he is an Atturney, , 


and that in reſpec of the defendants menace, he durſt not attend his clients 
ſaites, from ſuch a dap in P. vntill ſuch a day in O. oz that he is a huſband- 
man, and could not attend oz ouerſte his huſband2ie: oz that he is a bailife, oz 
collectoꝛ of rents, and could not inreſpect of ſuch menace, by the ſpace of many 
moneths', attend his bailpwicke, collection of rents, oz other buſineſſes : oz 
that in regard of ſuch menacing, he was not able, noꝛ durſt trauell ab2oad, to 
apply his trade, oꝛ get his lining, without ſuch foꝛce and defence, as his eſtate 
was not able to maintaine. As the collectoz of a fifteene bzought an action of 
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Treſpas foꝛ the king and himſelfe, againſt one, and declared, That the defen- Rebuke in 


dant did ſo rebuke him, that he durſt not tarrie in the towne to gather vp the 
fifteene,foz feare leaſt the defendant would haue beaten him. And though the 
defendant did not beat him, vet this rebuke was adindged an aſſault, and the 


plaintiferecouered an C.. in damages. And inlikeſozt one bꝛought a bill of 
Creſpas in the Common pleas,foz the king a himſelfe, t declared, That wher⸗ 
as he was comming towaxds the Common pleas, to anſwer in a plea of land, 


the defendant came, and did fo beat, allault, and menace him, that he durſt not 
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of life oʒ member, in ſuch ſozt as the ſame ſernant doth depart from his 


bzing his wzitings, oz come thither, without great charges, in contempt of 
the king, contrarie to his peace,+ to the damages of the plaintife ec. Wherun- 
to the defendant pleaded not guilty. And the dcfendont was compelled to find 
pledges ot his good behauioz,+ foz the peate, t that he ſhould not meddle with 
the plaintife, by himſelfe, noꝛ by any others, openly noz ſecretly, In an action 
of Treſpas the plaintife declared, That the defendantſo menacedhim in one 
tountie, that he could not do his buſineſſe in another county: and this was ad⸗ 
judged a god declaration, and it was ozdered, that the iſſue ſhould be tried in 
the countie where the menace was, foꝛ there was all the treſpas committed, 
and the other countie was put in ofity to encreaſe the damages. 


Iflanit, 


f 1 
4 And in like ſoꝛt, it one man do menace oz thzeaten the ſeruant ot another, — 


maſter, wheredy he 
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whereby the maſter doth foz a time loſe the ſernice ofhis ſaid ſernant in this 

caſe the maiſter ſhall haue an action of treſpas, and declare again him that did 

ſo menace his ſeruant, That he made afſault vpon his ſeruant, did beat him, 

wound him, and enill entreat him, and ſo often menaced to kil and diſmember 

him, and did him ſo many injuries and wꝛongs, that his ſaid ſeruant durſt not 

foz ſuch menaces, and fo feare ot being killed oꝛ maimed, attend his buſlueſſe 

( vix. the bailiwick of his huſbandꝛp, his ſeruite in huſbandzy,oz keeping of his 

hoꝛſes, beaſts, ſhcep, gc.) And ſo his ſaid buſines and ſeruice lay vndone, and 

the ſaid plaintife loſt the ſeruice of his ſaid ſeruant, krom the 20. day of P.vn- 

till the 20.dap of N.then next following, to his great damage, and againſt the 

Kings peace,whereof he complaineth,that he is endamaged 20. k. And ſo note, "af 
that a man ſhall not haue an Action of Treſpas foz menace onely, vnleſle he p.11. 
hath alſo thereby ſome — 82 hurt: foz the menace and the hurt which 
the partie doth ſuſtaing thereby, doe make the Treſpaſſe: and doe giue cauſs 
of the action of Treipas. But it is other wiſe, il a man beat the wife oz villain 
of another, for in thoſe caſes, the partie wzonged, viz. the huſband, oz Lo2d, — 
Hall haue en action of Treſpaſle, though hee haue receiued no loſle, no; hin⸗ 
dꝛante in commoditie: Foz hee map ioine in ſuit with his wife, to retouer re⸗ 
compence foz the batterie and wꝛong done vnto her by the freſpaſſo; : and alſo 
he may puniſh him by action ol Treſpaſſe, whs beateth his villaine, as he map 
do him who beateth his hozſe, cow, oxe. ec. 


20. H. 7.3. 


Menating a And the lame law is if one man doe ſo menate of life and member, the Li!=t 59x 
cenar?, whers tenants of another, which doe hold of him certaine lands and tenements at „ 
= derat- will, paping to him therefoze certaine pearely rent and ſeruices: in reſpeit of 
which menace, the ſame tenants doe depart from their ſaid tenements, and 
leaue the ſaid rents vnpaid, and the lame ſernices vndone: In this caſe the 
1 02d,02 owner of the ſame tenements, may haue an action of treſpas againft 
ſuch menaces, in the kings Bench, oꝛ Common pleas, and declare of the ſaid 
menacing of his tenants at will, of their departure from his tenancies there⸗ 
by, and the loſſe and pꝛeiudite that he hath luſteined by his rents vnpaid, and 
ſcruices vndone, and he ſhall recouer damages acco2dingly. Ind in this caſe if 
Menating a is a god plea fo2 the defendant, to plead, That thoſe tenants of the plaintiſes, 
Los tree: which departed from their tenancies, where the freeholvers, e the frehold te- 
1 23 nants of the plainliſes, and nat his tenants at will: Fo2if it be ſo, the plain- 
tife ſhall recouer nething againſt the defendant, becauſe he hath other ſuffici- 
ent remedie to recouer the ſeruices of his freeholders, oz the land in ſtead dt 
them. And ſoit is to plead, that the tenants which departed, were tenants foz n 411. 
terme of peres. 28 

6 In the caſes atozeſaid, he that is wꝛonged in his owne perſon, his ſer⸗ 
uants, oz tenants, by the menace, ot another, whereby he ſuſtaineth loſe, ſhall 
haue his action of Zreſpaſſe againſt the offendoz,foz the ſaid menace and the 
hurt which he receiueth thereby: and the king alſo ſhall haue a fine of the of- 
fendo2, foz that the menace was of life and member, and ſuggeſted to be done 
* vi & armis, and ſo tended to the bꝛeach of the peace. But it it bee ſuch a me⸗ 
Which is nace as doth not tend to the bꝛeach of the peace,then the law is otherwiſe : foz 
tuſtifiable, then the partie menaced, ſhall neither haue an attion of Treſpaſſe,o; other re⸗ 
medie againſt the menacer, neither ſhall the king haue afineof him. As if a „ . 
man die ſeiſed of certaine lands, and a ſtranger will abate, and then the heire 21. K. C46, 

of him who died leiſed, will enter vpon the ſtranger, and menace and thꝛeaten 77. 


im, 
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him, That if he will not depart from the poſſeſſion at the ſame land, that then 
he ſhall repent it, as the law will allow: this is menace inſtifiable, fo2 that he 
hath ſaid no moꝛe, than the law will allow him to perfozme. And in like ſo2t,if 
A. be diffciſed of his freehold, eiected out of his terme of peares, diſpoſſeſſed of 
his goods, beaten, aſſaulted, oz euill intreated by B. if in this caſe A. will ſap 
vnto B, That he will not endure thoſe wꝛongs, noz put them vp at his hands, 
but will pꝛoſecute ſuit acco2ding to the law of the Kealme, in the ſharpeſt ma⸗ 
ner that he can, foz the redꝛeſſe of thoſe iniuries, and foz the due puniſhment ot 
B. this is menace iuſtiſtable, and nothing tending to the bzeach of the peace: 
foz A. hath ſaid nothing, but that the law will permit him to doe. And in theſe 
caſes the menacer doth yeeld to make thelaw judge of his wꝛongs, and that 
alſo in peaceable manner: but in the fozmer caſes, the menacer doth thꝛeaten 
to be the reuenger of his owne iniuries, and ſo to be his owne indge, and that 
alſs in a fozcible and vnlawfull ſozt. And ſo it is, i one man owe money to anos 
ther, and at the time alligned doth not pap, if the creditoz doe ſay to the debtogz 
that he will ſue him accoꝛding to the courſe of law, and impziſon him foz his 
debt, this is menace iuftifiable,foz the law doth allow him to doe it. 


7 As menace in wo2ds is accounted in many caſes fo be a meane of the 
beach of the peace, and ſo puniſhable by the lawes of the realme: ſo menace by 
deeds, by behauiour, geſture,wearing of armour, oꝛ bnuſuall and extraoꝛdina⸗ 
rie number of ſernants oz attendants, is acconnted to be in affrap and feare of 
the people, a meane of the bꝛeach of the peace, and ſo puniſhable : foz the law 
doth intend, that he which in a peacefull time doth ride oz go armed, without 
ſufficient warrant 02 authoꝛitie ſo to doe, doth meane to bzeake the peace, and 
to do ſome outrage : ſeeing ſhe is able, and will be alwaies ready to defendene- 
rie member ot the commonweale,from taking oꝛ receining of fozce oz violence 
from others, if himſelfe doe not gine cauſe to the tontrarie: Whereupon, by a 
Statute made at Nozthampton, Anno 2.Edw. 3. it was enacted, That no man 
great noz ſmall of what condition ſoeuer he be (extept the kings ſeruãts in his 
pꝛeſence, e his miniſters in executing of the kings pꝛetepts, oz of their office, 
and ſuch as be in their tompanie aſſiſting them, and alſo vpon a Crie made foz 
armes to keepe the peace,and the ſame in ſuch places,where ſuch acts happen) 
be ſo hardie to come befoze the kings Juſtices, oz other the kings miniſters in 
doing their offices, with fozce and armes: noz bzing no fozce in affray of the 


peace, noꝛ to goe noz ride armed by day noz by night in faires, markets, no in Menace bx 
the pꝛeſente ot the Juſtices, oꝛ other miniſters, noꝛ in no part elſewhere, vpon — q ri 


paine to fozfeit their armour to the King, and their bodies to pziſon, at the 
Kings pleaſure, And that the Kings Juſtices in their pzeſence, Sherifes,and 
other miniſters in their Bayliwickes, Lozds of franchiſes, and their bailifes 
in the ſame, and Payozs, and Bailifes of cities and bozoughs within the ſame - 
cities and boꝛoughs, and bozough-holdsrs, and wardens of the peace within 
their wards, ſhall haue power to execute this act. And that the Juſfices allig⸗ 
ned, at their comming downe into the countrie ſhall hane power fo enquire, 
how ſuch officers andlozds haue executed their offices in this caſe, and to pu⸗ 
nilh them whom they find haue not done that which pertained to their office. 
And after, by a ſtatute made Anno 7. Rich. 2. it was ozdained, That no Lo2d, 
knight, noz other, little, oꝛ great, ſhall gonoz ride by night oꝛ by dap armed, 
noz beare ſallet oz ſkull of yzon, noz other armour , bpon the paine of fozfei- 
ture thereof to the king (except the kings officers and miniſters in doing their 


offices: ) And by the Came Statute it was alſo aſſented , that none ſhould 
rids 


TL auncegatcs; ride 92 go with Lann ceraies (being an armour defenſive then vſed) in affray 
of the people, but that the ſame Launcegaies ſhould be foz euer put out. 
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8 And ſhoꝛtly after, the ſome Statute of 2. Ed.z. was put increcution : fo2 
a knight was attached and arraigned in the Kings Bench, foz that be did 
weare armoz vnder his bpper garment in the kings palace, and in Weſtmin- 
ſter hall: who pleaded that there was debate betweene him 4 another knight, 
who did that wec ke ſttike him, and pet did menace him, and that foꝛ feare of 
further peril, and to ſaue his life he did weare th? ſame armour: But this was 
adiudged no plea, foꝛ the Court did award, that he ſhonld fozfeit his armour, 
and be committed to the Barſhalſep, And though he deſired to be let to main⸗ 
pꝛiſe, he was not admitted thereunts vntill the kings pleaſure was knowne. 
And the other Bnight his aduerſarp , was ſent fo2 into the Kings Bench, and 
there commaunded vpen paine of all that he could fozfeit , that he ſhould 
— meddle , no2 doe any thing but that which was good to his ſaid aduer⸗ 

arp. 


9 And becauſe e in hulbandꝛie, labourers, artificers, and other per⸗ 
ſons ot meane degree, ſhould take no incouragementnoz occaſion to bꝛeak the 
peace, noz weare anp weapons therewith to menace, thzeaten , oz terrifte 


others: Therefoze, by a ſtatute made Anno 12. R. 2. it was o2dained, That no 8. 12. R. 2.12. 


ſeruant in huſbandzie, oꝛ labourer, noꝛ ſeruant of artificer , vicualler , ſhall 
beare any Buckler, Dagger, 02 Swoꝛd, vpon paine of fozfeiting ofthe ſame 
(except it be (02 the defence of the realme in the time of warre, and then by the 
ſuruep ef Arraiers fo2 the time being, oz in trauelling with their maiſters, oz 
on their maiſters buſineſſe.) And Sherifes , Maioꝛs, Bailifes, and Con- 
ſtables ſaall have power to arreſt ail offendo2s againſt this ſtatute, & ſeize the 
ſapd Bucklers, Swoꝛds, and Daggers, and keepe them vntill the Seſlions 
ofthe Juſtices ol Peace, and the ſame ſhall pꝛeſent befoze the ſame Juſtices in 
their Seſſions, together with the names of them that did beare the ſame. 
But this ſhall not be p2ciudiciall to the franchiſes of Lo2ds touching fozfet- 
tures due to them. Ly the foꝛeſaid two Statutes of 2.Edw.3z.and 12.R.2.it 


both appeare, that the meaning ol the makers of thoſe lawes was, not onelp 


to pꝛeſerue peace, à to eſchew quarrells, but alſo to take away the inſtruments 


of fighting and batterie, and to cut off all meanes that may tend in aftray 02 
fcarc of the people. 


10 As menace of life and member giueth cauſe of an action of Treſpaſſe,to 
him that receiueth loſſe o2 hurt thereby, and intituleth the King to a fine: in 
like ſoꝛt an obligation, a releaſe oz deed of annuitie made, and graunted by 
menace, are voidable by the law, ſo that the ſame menace be of life, member, 
02 libertie, viz. of ſome hurt to be done to his bodie by death, maiheming, oꝛ 
imp2iſonment!, and not to his lands oꝛ goods: foz if A. will menace B. that if 
he will not make him an obligation of twentie pounds, that then he will dil⸗ 


24. N. 3.35. 
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ſeiſe him ef ſuch land, oꝛ diſpoſſeſſe oz take from him ſuch goods: in this caſe 4.4. 21+ 
if B. do make deliuer the ſaid obligation of twenty pounds to A. in an action 3, He. 31 


of debt bzongi t by A. against B. vpon the ſapd obligation, B. ſhall not auoid 
this obligation, in relpett of this menace, becauſe this menace did not tend to 
the hurt of the perſon of B. but to pꝛeiudice him in his lands, oꝛ goods: foz 
the redꝛeſſe and recouerie whereof, the law would haue giuen B. a ſuffici- 
ent remedie, if A. ſhould haue done him the wzong which hes menaced. 
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And he that will take an aduantage to auoid his deed by menace, muſt in this 
plea expꝛeſle, how and in what ſozt the other partie did menace him: viz. that 
he dew his (wo2d againſt him, and thzeatned to kill him, if he would not ſeals 
and deliuer ſuch an obligation, releaſe, annuitie, c. If A.doemenace B.in one 
countie, that he will kill oꝛ maihem him, if he do not ſeale him an obligation of 
rr. . o2 ſtand to the arbitrement of C. in a cauſe depending in queſtion bes 
tweene them: And after B. being at libertie in another countie.doth ſeale the 
ſame obligation,s2 doth ſtand to the arbitrement of C.this obligation oꝛ arbi⸗ 
tremeut is vopd, foz it ſhall be intended to be done by fozce of the firſt menace. 
And if A.do menace B. that he will kill him; impziſon , maihem, oz beat him, 
if he do not make an obligation of xx.t᷑.to C.if in this caſe B. do become bound 
by obligation to pay vnto C. xx.?. in an action of debt bzought vpon this obli- 
gation by C.againſt 15.the ſame 15.may auoid this obligation which he made 
by this menace of A. though the menace was made by one man, and the obli- 
nation was mads to another,foz that the menace was the cauſe of the making 
of this obligation, which the law doth reſpec and puniſh,and not only the par⸗ 
tic to whom the obligation was made. 


11 Aſſault qbatterie be foꝛ the moſt part an accompliſhment of that which 
menace did thzeaten , and a perfozmance by deeds of that, which the other 
fo:ewarned by woꝛds: that is to ſay,a violent and ſoꝛcible abuſing, oꝛ attemp⸗ 
ting to abuſe by blowes and ſtripes the perſon of another, contrarie to the 
peace of the Kealme, and the law of the ſame , which hath oꝛdained, that no 
perſon ſhall be Judge oz Kenenger of his owne wꝛong, but leaue that to the 
cenſure of the Law, that is alwaies readie to heare and red2eſſe euerie mans 
iuſt complaints: fo2 he that doth attempt to aſſault oz beat another, to ſa- 
tiſfic his owne turbulent ſpirit, oz to reuenge his owne pꝛiuat iniurie, doth 
as much as in him lieth to wꝛeſt the ſwozdof gouernement out of the Wings 
hands, to take from the law her equall cenſure in iuſtice, and to make him» 
ſelfe both Judge, and executioner in his owne cauſe, and becauſe this diſoz⸗ 
dered perſon contemning the juſtice of the law, hath aſſaulted o2 beaten ano⸗ 
ther without warrant of law, and bꝛoken thereby the peace of the realme, the 
law hath deuiſed a quiet and peaceable courſe, to reduce him againe to ozder, 
in puniſhing him by an action of Treſpas of aſſault and batterie, wherein be- 
ing convicted, he ſhall ſatilfie the partie grieued his damages, and pay to the 
king a fine, and his bodie ſhall be committed to pziſon, vntill he hath ſatiſſied 
it. Though the partie menaced ſhall not haue his remedie by action of Treſ- 
paſſe, vnleſſe the ſame menace was of life and member, and alſo that the party 
menaced receiued ſome loſle oꝛ pzciudice thereby in his liuclihood, oz effate,foz 
that the menace,and the hurt which the partie doth receiue thereby, being joy⸗ 
ned together do make the treſpaſſe, and gine cauſe of the action of treſpas: Pet 
in an action of Treſpas of Aſſault and Battery, where it is pꝛoued and found, 
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that the offendoꝛ did make an aſſault onelp ( as one did ſtrike at another with 


a hatchet ) but did make no batterie, oz hurt the perſon of any other, it is 
otherwiſe : foz ſecing aſſaulting doth tend to the bzeach of the peace, and he 
that maketh an aſſault , doth his indeuour to hurt, the law doth gine to him 
that is aſſaulted an action of Treſpas to recouer his damages, and to the king 
a fine: foz by the aſſault , the party aſſaulted is put in feare, euill handled , 
and hindered ok his buſineſſe. And if he be diuers times aſſaulted , he may 
haue one action of Treſpaſſe fo2 all thoſe aſſaults , and ſhall recouer dama⸗ 
ges, accozding to the number and grieuouſnefle of them. And foz an aſſault 
| made 


fence 
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others 
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made fo the wife, thehuſband and the wife ſhall hane an action of Treſpaſſe a- 
gainſt him that made the aſſault , and the declaration ſhall be Ad damnum ip- 
forum, though the huſband onelp! ſhall reconer the damages. 


12 But as he that is aſſaulted o2 beaten, ſhal haue his remedy by action of 
Treſpas againſt him that did aſſault oz beat him, and alſo the king ſhall haue 
a fine therefoze,if he that made the aſſault oz batterie did it without cauſe, and 
offered therein iniurie to the partie afſanlted, becauſe the Kings peace is bꝛo⸗ 
ken, and one member of the Cammonweale hath abuſed and done w2ong to 
another : So on the other ſide, if he that was ſo alſaulted o2 beaten , did firſt 
make an aſſault vpon him that after did beat him, and would haue beaten, 
wounded, 02 ec. and in his ſaid aſſault did receine from the other ſome ſtripes 
03 blowes, the defendant map iuſtiſie his ſaid aſſault and batterie, as a thing 
done in defence of his owne perſon from imminent and pꝛeſent perill, and 


wherein the Law will pzotect and defend him: And therefoze in that caſe the 


defendant doth anſwer the plaintifes declaration, e pleadeth in barre, that the 
plaintife did aſſault him, and would haue beaten him, e he defended himſelfe, 
and the hurt which the plaintife receiued was by his owne aſſault. And the 
plaintife in his replication doth plead, that the defendant did with fozce and 


Armes, and of his owne wong, make aſſault vpon him, beat him, and euill 


entreat him, contrarie to the Kings peace, without any ſuch cauſe, as the de- 
fendant hath alledged: And ſo the iſſue is joyned , whether the aſſault was 
begun and made by the plaintife vpon the defendant, oꝛ by the defendant vp- 
on the plaintife 1 foz if the aſſault and batterie, oz aſſault onelp was firſt made 
and begun by the defendant vpon the plaintife ; Then the defendant did it 
with fozce and armes, and againſt the Kings peace,tistoanſwer damages to 
the plaintif, accoꝛding to the hurt which he receiued, e to pap a fine to the king 
foz vſing fo2ce + violence, and bꝛeaking his peace: foꝛ at all times in an attion 
of Treſpas vi & armis bzonght againſt any perſon, if the defendat be conuict, 
he ſhall pap a fine to the King. But if the plaintife made the firſt aſſault, e the 
defendant in his owne defence (and rather than he would be beaten oz woun⸗ 
ded) did beat, ſtrike, oꝛ wound the plaintife, Then the plaintifeſhal recouer no 
damages againſt the defendant , but ſhall be amerced to the king foꝛ his falſe 
ſuit: Neither ſhall the defendant be charged to pay to the king any fine. And if 
one man will aſſault, and offer to beat ij, iif, 02 moze perſons, 4 they in their 
owne defence doe beat oz wound him, he ſhall haue no action of Treſpas oz 
other remedie againſt them, e one of them map defend and helpe the other. But 
it is to be obſerned in this caſe, that if one man doe aſſault another, if he which 
is aſſaulted may eſcape with his life, ez without being wounded oꝛ maihemed, :. 
itisnot lawful foz him to beat oz wound the other who made the aſſault. 


altikping of 13 Ag the law doth account it no bzeach of the peace foz one man to beat 


another in the defence of his owne perſon from killing wounding, oz beating, 
but a thing infkifiable : Do doth ſhe impute it no fault puniſhable foz the huſ- 
band to beat him, that doth afſault,and would beat, wound, oz euill intreat his 


wife, being both one fleſh : oz foʒ the wife to beat him, that doth aſlault, and 5 


would beat, wound, oz euill intreat her huſband : Oꝛ foz the ſonne oz daugh⸗ 
ter to beat him that doth aſſault,and would beat, wound, oz enil intreat his oz 
her father oz mother: oz foz the father oꝛ mother to beat him that doth aſſault, 
and would beat, wound, oz euil intreat his oz her ſon 02 daughter, being then 
within age,andnot able to defend him oz her ſelfe : Oz foz the Lozd to beat — 
that 
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that doth aſſault, and would beat, waund, oz euill intreat his villaine: Oz fo 
the ſeruant to beat, him that doth aſfault, and would beat, wound, oz euill in 
treat his maiſter oꝛ maiſtreſſe,o2 to take ary weapons where with the aſſailant 


would beat, wound, oz euill intreat his maiſter, 4 to keep the vntill his rage be 
ſwaged : foz the ſernant is bound toperfo2me vnto his maiſter 4 maiſtreſſe pꝛo⸗ 
tection 4 dutie, and he may kill a man in defence of his maiſter, if his ſaid mai⸗ 
ſter cannot otherwiſe eſcape. But the ſeruant cannot juſtiſie the beating of 
him, that doth aſſault, and attempteth to beat, wound, oz cuill intreat the fa- 
ther, mother, bꝛother, ſiſter, ſon, oʒ daughter of his maiſter 02 maiſtreſſe,fo2 he 
oweth no obedience o2 dutie to any of them. Neither can the maiſter iuſtiſie the 
beating of him, that doth aſſault, and would beat, wound, oz euill intreat his 
ſeruant. But though the maiſter cannot aſſault and beat another that doth af- 
ſault, and would beat, wound, oz otherwiſe euill intreat his ſeruant: Pet he 
may with a (wo2d, ſtaffe, oz other weapon, ayd and defend his ſeruant aſſaul- 
ted, from being beaten,and that in reſpect of the loſſe of his ſeruice: And alſo af- 
ter Lis ſeruant is beaten, he map haue an action of Treſpas againſt him that 
did beat, wound, oz euil intreat his ſaid ſeruant(bnleſſe it were vpon the ſame 
ſeruants owne aſſault) and recouer ſo much in damages againſt the offends2, 
as he receiued pzeiudice,oz hinderance by the loſfſe of his ſaid ſeruants ſeruite: 
fo if the ſeruant be but ſo beaten, that he is able to do his ſeruite, as well as he 
was beloꝛe, the maiſter ſhall reconer no damages fo2 that beating. And as the 
maiſter may haue an action of treſpas againtt the offendoz, t recouer ſo much 
in damages as he doth looſe by the want of his ſaid ſeruats ſeruice: ſo likewiſe 
the lame ſeruant may haue another action of treſpas againſt the offendoꝛ, and 
recouer ſo much in damages, as he ſhall receiue hurt on his bodie, by the layd 
aſfauit and beating. In an action of treſpas bꝛought by the maiſter fo2 beating 
of his ſeruant, whereby he did loaſe his ſeruice, it is a good plea foz þ defendat 
fo ſap, that he was not the plaintifes ſeruant, oz that he was the defendants 
ſeruant,andnot the plaintifes : oꝛ that he was farmoz2, tenant, neighbour , oz 
ſojourner with the plaintife,and not his ſeruant : o2 that the partie beaten was 
the plaintifes wife. And in the ſaid action of treſpas of aſſault and batterie foz 
the beating of his ſeruant, he need not declare of the retainer of the ſame ſer- 
uant, foꝛ ifhe did bat ſeruc his maiſter at his pleaſure,yet the maiſter ſhal haue 
an action of treſpas foz the loſſe of his ſeruice. 


The mailkers 
remedy foz the 
beating of his 
ſetuant. 


14 As the law doth allow a man to beat another in defence of his perſon, Battery in 
from ertreame perill: ſo doth ſhe tollerate one man to beat another foz the pꝛe⸗ defence of his 


ſeruation of his goods from rapine and ſpople : fo} as it ſtandeth not with the 3 


peace of the realme, that one man without ſome lawfull cauſe ſhould beat ano- 
ther:\o it ſtandeth not with the juſtice of the realme, that one man ſhould take 
anothers goods iniuriouſly from him. And he that wil attempt by fozce and vi⸗ 
olence to take awap another mans goods w2ongfully from him, map iuſtlp by 
fozce t ſtrong hand be reſiſted : And if in that caſe he that ſhall make an aſſault 
to take thoſe goods, be in the encoũter beaten bp the owner of the lame goods, 
the law will crcuſe the owner therin,e pzotect him to defend thoſe gods, wher⸗ 
of he hath a lawfull pꝛopertie. And the ſame law is, it a man hath no pzopertie 
in goods, but onely a poſleſſion by the baplement of another, to be redeliuered 
when they ſhall be required: if in this caſe a ſtranger will aſlay by fozce to take 
the ſame awap, he that hath the paCeſſion of the lame goods (though it be but a 
blaudhound) map defend the ſame by fozce: And if the ſaid ſtranger ſhalbe hurt 
oz beaten in that aſſault, he ſhall haue no remedy by action of treſpas, 03 _ 
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wiſe, againſt him that had the ſaid poſſeſſion, foꝛ he may iuſtiſie the defence of 
the goods ſo bailed vnto him, in reſpect that he hath the lawfull poſſeſſion of 
them, and ſtandeth chargeable fo redeliuer them, oꝛ the bery value of them to 
him, that bailed them vnto him, whenſoener he ſhall be reguired. And ſo it is 
if one hath a mill whereunto a riuer 02 ſpꝛing of water doth run, and hath rum . en. . . 
time out of the rememb2ance of man, and another would Cop the courſe of 
that water, and turne it another way, and the owner of the mill doth diſturbe 
him therein, wherenpon that other doth aſſault and attempt to beat him: Jn 
this caſe, if the owner of the mill fo2 his owne ſafegard, and fo2 the defence of 
his auntient water courſe, doth beat him againe, it is inſtifiable : foz this bea- 
ting was not an intended bzeach of the peace, but to defend him from violence 
offered to his perſon, and iniur ie to his freehold oʒ ferme. And the ſame law is Lite? 554: 


11.H 6 33. 


in euerie caſe of batterie of another, who doth menace 02 aſſault the right ow- 1 Ed. 6. 


ner, and attempt to beat him fo2 the lawfull defence of his owns pee 5 02 
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reſiſting a 
Juſtice of 
Peace. 
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terme, and from his lawfull high wap. 


15 Jfone man do make aſſault vpon another attempting to beat him, e ſo 9.24 « ;; 

fo bꝛeake the peace, if a Juffice of peace doe command him that maketh the al⸗ 

ſault to keepe the peace,4 to ſurceaſe his aſſault,and he will not do it, oꝛ wil an- 

ſwer that he will not: the Juffice of peace map lay his hads vpon the offcndoz, 

and arreſt him to find ſurcties of his good behauio? : © if the offendoz do make 

reſcue, and reſift the arreſt by fozce, t then be beaten, he hall haue no remedie 

ag ainſt the ſame Juſtice of Peace, who hath done nothing but that which be- 

longed to his office, and dutie : and the offendoꝛ firl: in bꝛeaking the peace, and 

after in reſiſting the iuſtite of the Law, being beaten by the Juſtice of peace, 

o2 any other in his companie,hath wozthily taſted the due reward of his owne 
difobedience. And alſo the Juſtice of peace map in this caſe commit the offen- 

doꝛ to pꝛiſon, vntill he hath found ſureties to keep the peace. A Juſtice of peace 

map arreſt one to find ſurctic of peace, and though he doth let the ſame partie 

after to go at liberty, without finding ſurety of peace, yet he ſhall haue no actid 21. 1.7.22. 
oʒ other remedy to puniſh the ſame Juſtice,becauſe he is Juſtice of Recozd” * Ed... 


16 In an action of freſpaſſe of Aſſault and Batterie, it is a good plea foꝛ the :. rd. 4. 
defendant to plead, that he is a ®cholemaiſter, and a teacher and inftrucer of Int 575. 
childzen, and that the plaintife put himſelfe to be ſcholler with him, and to be 
taught and inftructed in his booke: and becauſe the plaintife was carcleſſe and 
negligent in learning of that whereof he was inſtructed, oꝛ did beat and abuſe 
other lchollers his ſchole-fellows, the defendant did beat him with a rod, as it 
was lawfull fozhim to doe. 


17 And likt wiſe in an ac ion of treſpaſſe of aſlault and batterie, it is a good 21. EU.. 6, 
. plea ſoꝛ the defendant ta plead, that he is a free man of the citie of London, oc⸗ * 5. 
cupving the trade of a Dꝛaper: and that the plaintife being abouc the age of 14 
peres, put himſelfe appꝛentice vnto him, to ſerue him in that trade, by the ſpace 
of 7. peares: And becauſe the plaintife was negligent in learning his trade, 
he did ſtrip him, and beat him with a rod, as it was lawfull fo2 him to do:and if 
he did not ſufficiently beat him foꝛ his offence at one time, he may beat him a⸗ 
gaine: And in like loꝛt, if a villaine wil not be iuffified by the Lo2d,no2 obedi⸗ 
ent vnto him, it is lawfull foz the Lozd to chaſtiſe and beat him, oz to impꝛiſon 
him, oz to inflict any reafenablepunifimet vpon him, ſo that he do not maihem 
0} kill hum: fo2 in the fozeſaid caes,the (cholcmaifter,maifter,and 4 03d = a 
ciuile 
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tinill power and auchoꝛit ie oner the ſcholler, ſeruant and villaine. Dome dos 

hol o, that if an appꝛentite or ſeruant de abone the age of vc j. peares, 4 then do 

his ſeruice negligently, chat his maiſter ought not to beat him there toe, but to 

haue an ad ion of couenant againſt him. But note the fozme of the Juventure 

of an appꝛentite touching chaſfifing him: And it appeareth by theStatfute of 

32. H. S. 12. that the maſter may ffrik his ſeruant with his hand, fiſt,(mal ſtaffe, 
8. 33-H-5.12 g ſticke foʒ coꝛreuion, and though he da dzaw bloud. S. Br. 28. 


2: Ay S. 18 Ik a man be franticke, furious, oꝛ mad, ę attempteth being at libertie to 
* 45. hurne an houle, oz to do ſome other miſchiefe, oz to hurt himſelfe,s2 others: it 
is lawfull foz his parents, kinſmen, and other friends, to take him, put him in- 
to an honſe, to bind him, and to dent him with rods, t to do any other fozcible 
act to reclaime him, o to keepe him in a houſe 02 place alone, where he ſhall do 
no hurt: And he ſhat haue no action of treſpaſſe of aſſault and batterie, action of 
falſe impꝛiſonment, noʒ other remedy againſt them : foꝛ in this caſe, and the o⸗ 
thers befoze rehearſed, che peace ot the realme was not bꝛoken, but a lawfull 
puniſhmet was intlicced vpon thoſe who had deſerved it, to the end they {ſhould 

be refoʒ med, and hereaſter do their duties the better. 


0 19 If one man do enter a plaint, againſt another in a court hauing iurilſdi⸗ 

20 f. 2. 36. tion to hold plea of that ſuit, and the Sergeant of the court doth arreſt the de- 
fendant. and the defendant will dꝛaw his \wo2v to defend himſelfe, and after 
doth runne a wap, with intent to eſcape from the Sergeant, if in this caſe, the 
Sergeant and he that did enter the vlaint, do purſue him, beat, e hurt him, if 
he will not be appꝛehenved and pteld to the arreff, they may iuſtiſle the ſame 
in an action of Treipas of aſſault and batterie: fo2 they haue not bꝛoken the 
peace, nos oſfended the Law, in ſerking to iuftifie him, who deth attempt to 
flie from the iuſtice and indiſterent triall of the aw. But it the partie had not 
beene arreſted, the Sergeant, noz any other with him could haue iuſtified the 
beating of him. 


6 20 In an action of Treſpas of aſſault and batterie, the defendant pleavev, 
that the plaintife was his ſeruant retained, and departed out of his ſeruice, and 
that he laid hold vpon him, and led him home to his houſe to doe his ſeruice: 
But this was aviudged no plea; fo2 it is not lawfull fox the Pailter in this 
caſe to beat, oꝛ fo2ciblp to compel his ſeruant againſt his will to returne and 
do his ſeruice: but ts require him to doe it, and if he will not, then the Paiſfer 
map haue an action of Couenant againſt his ſeruant, and recouer ſo much in 
dammages, as he hath reteiued hinderance by the loſſe of his ſeruice. But by 

802. . l. l. the Statute made Ann. g. Elia. it is ozdained, That if any ſeruant retained to 

ſerus in huſbandꝛie, hall depar t from his maiſter, miſtreſſe, o dames ſeruic e, 

befoze the end of his terme, vnleſſe it bee foz ſome reaſonable and ſufficient 

canſe to be allowed by a Jufficeof peace ofthe Countie, oz the Maioꝛ, 02 other 
head officer of the Citie, boꝛrough, o towne coꝛpoꝛat, wherein the (aid maſter, 
miſtreſſe, o dame mhabiteth ; Oz if any ſeruant at the end of his terme de⸗ 
part from his maſter, miſtre ſſe, 02 dames ſeruits, without one quarters war⸗ 
ning ginen befoze the end of his terme, and befoze two lawfull witnelles: 

Then vpon complaint made by the ſaid Paiffer xc. to two Julkices of peace 

of the Countp, oz to the Maioꝛ, o head otticer of the citie, boꝛough, ic. they oʒ 

any of them ſhall haue power to heare and examine the matter, and finding 
the ſaid ſerunnt oz the — ma in the pꝛemiſſes, yg 
p20 
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pꝛofes and god matter, as to their diſcretions ſhall bee thought ſufficient, to 
commit him to ward, there to remaine without baile oz nminepziſe, vntill he 
ſhell bee bound to the partie to whom the offence ſhall bee made, fo continue 
with him koz the wages limitted by this Statute, and then to bee diſcharged 
vpon his delinerie, without paying any fee to the Gaoler where he ſhall bee ſo 
impziſoned. And as the Maiſter cannot by beating, noz by fozce compell his 
ſcruant ts ſerue him againſt his will: no moꝛe can a Lo2d compell his ward, 
by beating, oz by fozce to come vnto him, noz to tarrie with him againſt his 
will: But if hee doe depart from him, then the Lozd is to haue his action a⸗ 
gainſt him. 


21 Jf A. commaund, pzocure, oz hyꝛe B. to ſmite, oꝛ beate C. and hee 
doth aſſault and beate C. in the pꝛeſente of A In this caſe C. may haue an 
action of Treſpas of aſſault and batterie againſt A. and recouer dammages 
againft him, oꝛ againſt A.ans B. together: foʒ here the peace was bꝛoken, and 
wꝛong done to C. by the meanes and perſuaſion of A. And B. had not ſtricken 
with his weapon, if A. had not firſt ſtricken with his tongue. And the ſame 
law is, if A.go to fight with C. and deſireth B. to go with him, and after doth 
meet: with C. and doth aſſanlt and beate him: In this caſe C. may haue an atti⸗ 
on of Treſpas againſt A. B. together, oꝛ againſt B. alone, though B. did not 
aſſault C.no2 giue him any blow, and reconer dammages againſt him, becauſe 
he came in company with one, that intended to bzeake the peace, and to dos an 
vnlawfull act. 


22 Ik two 82 moꝛe do agree together to runne at tilt, iuſte, barriers : 02 to 
plav at backeſwozd, bucklers, fotbal,s2 ſuch like, and one of them doth beat, 
bzule, oꝛ wound another: the party griened ſhal not haue an action of treſpas 
of aſſault e batterie againſt the other: foz that it was a cobate by conſent, puf 
in pꝛactiſe to trie their ſtrength, vale2,02 agilitie, t not to bzeak the peace. But 
if the ſame day oꝛ ſame other after that p paſtime is at an end, t᷑ they departed 
alunder, one will alſault oz beat another, in reſpec of ſome wꝛong conceiued 
to be reteiued in the time of the ſaid play: then an action of Treſpas of aflault 
and batteris may be purſued by him that is fo beaten againſt the treſpaſſs;. 


23 In an action ot Treſpas of aſſault e batterie, it is a god plea foz the def, 
to plead, that the pk was by the ſtak made An. 9. El. ( intituled an ac fo2 pu⸗ 
niſhment of rogues, vagabonds, and ſturdy beggers) declared to be a Rogue, 
Vagabond, oz ſturdp begger, and that he was taken begging, vagrant 4 miſo2s 
der ing himſelfe at L. in the countie of N. and that vpon his appꝛehenſion, by 
the oppointment of A. B. one of the Juſtices of peace of the ſaid countie of N. 
oꝛ of the Conſtable,Yeadbozough, o2 Tithingman of the ſame pariſh of L.he 
was by this defcndant tripped naked from the middle vpward, and openly 
whipped vntill his bodie was bloudy. And the ſame law is if any Juſtice of 
peace, Paisz, Bailife, o2 other head officer ſhall commit any offendo2 which 
hall cut, oꝛ vnlawfully take away any cone oꝛ graine growing: oz robbe any 
o2chards oz gardens, oꝛ bzeake oz cut any hedge, pales, rails, oꝛ fence, oꝛ digge, 
pull vp, oz take vp any fruit trees, oꝛ tries in any oꝛchard, garden oz elſewhere, 
to the intent to take & carie the ſame away: Oꝛ ſhall cut oz ſpoile any wods, oʒ 
vnder woods, poles, oz frees ſtanding, not being felonie by the Lawes of this 
realme : Oꝛ ſhal bee a pꝛocuroꝛ oz reteiusʒ knowing the ſame(contrarie to the 
ſatute thereloꝛe made An. 43. El. intituled, an ac to auoid and pꝛeuent divers 
mil de⸗ 
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miſdemeanoꝛs in lewd idle perſons) hall be committed by a J. of Peaee,02 
by a head officer ofa citie, boꝛough ec. to ſome Conſtable o: other inferioz offi- 
cer of the citie, bozough, Towne, oz Hamlet,where the offence ſhalbe commit- 
ted,oz the party appzehended, to be whipped. If in this caſe the ſaid Conſta⸗ 
ble, o2 other inferioz officer ſhal whip the ſame offendoz vntill his body ſhatbe 
bloudy: þ ſame offendoz ſhall neither haue an action of Treſpas of aſſault and 
batterie,noz other remedie againſt the ſaid Conſtable o2 officer: foz in the foze⸗ 
ſaid caſes, ę in all other caſes, where an offendo2 is puniſhed foz petit Larc 


eny 
by whipping, e fo other offences by the pillozie,the ſtocks, the tumhyell, oz 8- PP the oꝛder of 


therwiſe, foz any offence committed by him contrary to any of the Lawes 2 
ſtatutes of the Realme, there is no peace bzoken,no2 blame to be imputed to 
him oz them which do execute that puniſhment: foz it is the iuſtice of the law, 
which doth inflict thoſe puniſhments vpon offendozs foꝛ tranſgreſling the law, 
and the executioners of thoſe puniſhments be but the inſtruments of the law: 
as the axe is in the Carpenters hand. 


- 


24 In an action of Treſpas of aſſault and batterie, it is a god plea foz the — fo; 


def. to plead, that he had a warrant to arreſt the pl. « that by fozce of that war- © 


rant he did arreſt him, and then the pl. made aſſault vpon him, and therefoze —— 4 


the hurt which he receiued, was by his owne aſſault : foꝛ euerv ſubiect is bound 
ts obey the R. wꝛits, and all mandats, pꝛecepts, and warrants awarded by his 
Juſtices, ſherifes, t officers ſufficiently authoziſed : he that doth reſiſt them, 
oz denieth to obep them,encountreth the iuſtice of the law: i therefoze the bea- 
ting of him who refuſeth to ſubmit himſelfe to the obedience cf the Law, i is no 
bzeach ol the peace, but a meane to perfozme the law. 


25 Though the Law hath a regard to pꝛeſerne peace betwene all perſons, 
and in all places, and carrieth a vigilant eve, that one perſon chall not menace, 
aſſault, beate, maihem, 02 impꝛiſon another (but in certaine caſes, and foz 
ſome ſpeciall cauſes)and impoſeth an heaute burden vpon ſuch as ſhall bzeake 
that peace by any of the meanes afozeſaid : Petſhehatha moꝛe ſpeciall reſpec 
to ſome certaine plates, to ſome times, and to tome perſons : and carrieth that 
reuerend and due care and. conſideration of them, that ſhe inflicteth a moze 
ſharpe and bitter puniſhment vpon ſuch as ſhall violate the peace in them, o 
to the offence of them. And therefoze fo2 the auoiding of the diſturbance of 
the peace in the Church (where God is to be honoured, and all peace to be pꝛe⸗ 
ſerued) and to continue peace to pꝛieſts, clerkes,and others, whileſt they are 


doing diuine leruice: there was a Statute made Anno 50. E. 3. and after re- 11 
hearſed and continued Anno 1. R. 2. whereby it was enacted: That if anv of — 
the Kings officers, oz other perſon, doe arreſt any pꝛieſt, clerke, 02 other, doing dium 
which is doing anp diuine ſeruice, in the Church, Churchpard, oꝛ other place ſeruict. 


dedicated to God, hee ſhall bee impziſoned, and puniſhed at the kings plea⸗ 
ſure, and further ſhall recompence the partie arreſted. But no people of the 
Church, ſhall keepe them within the Church, oz Sanctuarie by frano oz col⸗ 
lufion, 


26 And becauſe it is moſt neceſſarie in every Chꝛiſtian Commonweale 
to pzouide that peace and tranquilitie may be pꝛeſerued and continued among 
the people, and ſpecially in holie Church in the time of diuine ſeruite, and pꝛea⸗ 
ching, and that all things being contrarie thereunto, oz that are oꝛ map be in 


diſturbance thereof may by fozeſight be 9 and auoided, and — 
Cy ere⸗ 
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therefoze pꝛouided: By a like Statute made An. 1. Reg M. it was ozdained, 


ol a pzeacher That if any perſon of his owne authozitie, ſhall willingly and of purpoſe by 
{his ler mon. open wozds oz deeds, maliciouſly oz contemptaouſly diſturbe, oꝛ by any other 


bnlawfull waies diſquiet oz miſuſe any Pzeacher allowed to pꝛeach by the 
gueene, 02 by any Archbiſhop oz Biſhop of this realme, oꝛ by anp other law⸗ 
full Dzdinarie,o2 by any ofthe Uniuerſities of Prfozd and Cambzidge, oꝛ o⸗ 


St. 1. M. 3 


therwiſe lawfully authozized, oz charged by reaſon of his cure , benefice, o: 


ſpirituall pzomotion, oz charge, in his open ſermon, pzcaching, oz collation, 
that he ſhall pzeach oz pzonounce in any Church, Chappell, oz Churchyard, 
oz in any other place vſed oz appointed: then enery ſuch offenvoz, his aidozs, 
pꝛocuroꝛs, oz abettozs,immediatly after any of the ſaid miſdemeanozs con 
mitted, oz at any time after,ſhall be arreſted by any Conſtable oz Churchwar- 
den of the ſaid pariſh, towne oꝛ place where the ſaid offente ſhalbe ſs commit- 
ted, oz by any other officer, oꝛ by any other perſon then being pꝛeſent at the 
time of the ſaid offence, and carried to any Juſtice of Peace within the ſaid 
ſhire, oz within any Citie, bozough, libertie, oz towne cozpozat, wherein Juſt. 
of PP. be, where the ſaid offence ſhalbe committed : And the ſaid Juſtices vp- 
on due accuſations thereupon made by the appꝛehendoz, oz other perſon, of 
the offendoz, fozthwith ſhall commit him to ſafe keping : and within 6.daies 
immediatlip after the ſaid accuſation ſo made, the ſaid Juſt. with one other 
Juſt, ot P. within the ſhire,citie, boꝛough, libertie, oꝛ towne coꝛpoꝛat ſhall dili⸗ 
gently examine the offence afozeſaid. And if the ſaid two Juſtices ſhall vpon 
their examination find the perſon ſo accuſed guiltie of anp of the ſaid offences, 
wherof he ſhall bee accuſed, and that by two ſufficient witneſſes, oꝛ by his cons 
fellion: then they ſholl commit him to the Gaole of the faivShire, Citie, Bo⸗ 
rough, ec. where the offence was commntted: there to remaine without baile 
oz mainpziſe by the ſpace of thz&e monethsthennert enſuing,e further to the 
next quarter ſeſſions ec.at which ſellions the ſaid perſon vpon his reconciliati- 
on and repentance befoze the ſaid Juſtices at the ſaid ſeſſions, ſhal be delinered 
out of pꝛiſon vpon ſufficient ſuretie of his good abearing e behauioꝛ, to be then 
and there taken by the ſaid Juſtices foz one whole peare then next enſuing, 
as by the diſcretion of the ſaid Juſtices then and there being, 02 of the moꝛe 
part of them ſhall be thought conuenient. And ik the ſaid perſon will not bee 
reconciled, and repent at the ſaid quarter Seſſions, then hee ſhall bee further 
committed to the ſaid Gaole by the ſaid Juſtices : there to remaine without 
baile 0z mainepꝛiſe, vntill he ſhall bee reconciled and bee penitent tc. And if 
any perſon oz perſons of their owns authozitie willingly and vnlawfullp 
doe reſcue any offendour ſo appzehended, oz will diſturbe the ſapd offendour 
to be appzehended : then enerp of the ſaid Reſcuers 02 diſturbers ſhall ſuffer 
like impziſonment as is afozeſa:d, and further ſhall pay foz euerp of his of- 
fences v.. tothe Nucene. If any of the offendozs afozeſaid bee not appꝛe⸗ 
hended in time convenient but doe eſcape, then the ſaid eſcape ſhall bee law⸗ 
fully pzeſented befoze the Juſtices of Peace at the next quarter Seſſions 4c. 
and the Inhabitants of the pariſh where the ſaid eſcape was ſuffered, ſhal foz- 
feite to the Nucene 4c. fo2 euerp ſuch offcnce v. E. to be leuied and taken as 
other like amerciaments and fines bee leuied vpon any village, hundꝛed, oz 
towne, fo; the eſcape of any murderer, 0; other felon, foz not making purſuit 
bpon hup and cry, accozding to the Statute of Wincheſter, and the Statute 
of 3. Hen. 7. 1. This Ad ſhall not extend to take away the authozitie and pu- 
niſhment of the Eccleſiaſticall Lawes ſtanding in fozce, foz the puniſhment 


. of any of the offences afozeſaid ; But they ſhall bee vſed in euery thing, as 


though 
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though this act had neuer bin made. Whatſoener perſon dffenidivg in the pꝛe⸗ 
miſſes, ſhal foz any the offences afoze recited, receive priiſhment bf the Oꝛdi⸗ 
narie, hauing Teſtimoniall thereof vnder the ſaid ©zdinaries ſeale, ſhali not 
fo; the (aid offence eftſones be tonuiued bet̃oꝛe the Juſfices : Et e tonuerſo. 


27 Tothe intent vtterly to take away all quarrellingzbzawling,fraping, 
and fighting openly in Churches and Churchpards, by a ſtatutt made Anas 5. 


zu. g. & 6.8, et 6. E. õ. it was o2dained ; That if any perſon whatſoener dae hy wozds oni 


6.4. 


quarrell, chide, 82bzawle in any Church oz Churchpard: Then it halt bee 
lawfull to the Oꝛdinarie of the place, where the offence is done, and pꝛouen by 
two lawfull witneſſes, to ſuſpend him being a Layman ab ingreſſu Ectteſiz, 
and being a Clerke fromthe Piniſtration of his office;ſs long as he thinketh 
meete, accozding to the fault. And if any perſon o2 perſons ſhall ſmite 02 lay 
any violent hands dpon any other, either in any Church oz Churchpard : then 
ipſo facto enerp perſon ſo offending ſhall be demed excommunicat, and be ex⸗ 
cluded from the fellowſhip and companie of Chzifts congregation. And if any 
perſon ſhall maliciouſſy ſtrike any perſon with any weapon in atty Church o2 
Churchyard, oꝛ ſhall dꝛaw any weapon in any Church oꝛ Churchpard, to the 
intent to ſtrike ansther with the ſame weapon:then cuery perlon ſo offenditig, 
and thereof being connicted by verdict of tweine men, oꝛ by his owne confe(- 
ion, oz by two lawfull witnefſes befoze the Juftices of Aſſiſe, Jultices of 
oper and determiner, 82 Juſtices of peace in their Seffions,fhall be adindged 
by the ſame Juffices befoze whom ſnch perſon ſhall bee conniced, to haue 
one of his eares cut off. And if the perſon o2 perſons ſo offending haue none 
cares, whereby they Thould receive ſuch puniſhment, as is afozeſaid : Then he 
oz they to he marked and burned in the cheeke with an hot pꝛon hauing the let⸗ 
ter F. whereby he oz they may be knowne and taken fo2 fray makers, and figh- 
ters: ebeſides that, euery ſuch perſon to be and ſtand ipio facto excommunicas 
ted, as is afozeſaid. 


28 As the law hath al wiaes had a pꝛincipall and moſt ſpeciall reg ard, that 
there ſhould be no bzeach,o2 diſturbance cf the peace, to thoſe perſons, places, 
and times, which be dedicated and deuoted to the ſernice of God, to the Pi⸗ 
niftration of his Dacraments, and pzeaching of his wo2d: So hath ſhe a ſe⸗ 
condarie reſpec, that the king the head of the Nealme and chiefe fountaine 
of peace, map haue tranguilitie and peace, at the time, and the place, where 
he doth reſt, and in perſon make his abode : whereupon by aStatute made 


$:.23.8.8.12, Anno 33-H.8. it was enacted, Chat it any perſonſhall maliciouſly ſtrike any 


other perſon, whereby blond ſhall be ſhed in anp of the Rings houſes oz pala- 
ces, oʒ in any other houſe, where the Kings Maieſtie his heires ec. ſhall bee at 
that time abiding in his rovall perſon, ( viz. within any edifices, courts, 
places, gardens, ozchards, oz houſes within the Pozters warde of any the 
houſes abonereharſed, 02 within any gardens, pꝛiuy walkes, oꝛchards, tilt» 
yards , woodpards, tennis plaies, cockfights, bowling allies, neere adiop⸗ 
ning to anp;of the houſes afozeſaid,mdboing part of the ſame, 02 within two 
hundzed fate of the ſtandard of any outward gate oz gates of any of the ſaid 
houſes,commonly bſed foz paſſage from any of the houſes ec.and ſhalbe there / 
of indicted, arraigned, anbattainted accozding to the Statute in that caſe pꝛo⸗ 
uided,hee ſhall haue his right hand ftrickon off,beimpziſoned during his life, 
and make fine to the King at his pleaſure. But this act, no2 the paines, 
and fozfaitures befoze rehearſed, _ not extend to any Noble man - 92 

iij other 
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other perſon that ſhall ſtrike his ſetuant within the ſaid {palaces 02 hotiſes, 
oz the limits of the ſame, with his hand, oz fiſt, oz any ſmall ſtaffe, oꝛ ſticke 
foz cozrection foz any offence committed: Noz to any of the Kings Dfficers, 
that in executing his office wall ſtrike any perſon with his hand oz fiſt, oz 
ſmall ſtaffe, ſticke, oz tipſtaffe: Noz to any other perſon, that in doing ſernice 
at any triumph,oz any sther timeof ſeruice, by the King, o2 any of his Coun⸗ 
tell, oz other his head officers commaundement , ſhall foz the executing of 
his ſaid leruite, ſtrike any perſon , with his hand, fiſt, ſmall ſtatfe, oz ſticke, 
k oz any tipſtatte within the ſame palace, houſe,ec- although by reaſon of the 

: ſame ſtroake oz ſtraakes there happen to bee any bloud ſhead of ſuch per- 
ſon as ſhall bee ſo ſtricken , except the-perſon ſo ſtricken dye of the ſame 
ſtroake within one pearenert after. Long time befoꝛe the making of this ſta⸗ Lege Aluredi 
tute u ing Alured oꝛdeined a law, Chat if any man did ſtrike oꝛ dzaw a wea - 
pon of pꝛon to ſtrike in the kings palace, the king might, if he pleaſed, put him 
to death. 


29 Becauſe they which vpon the Kings commanndement do come fo his 
Councell, o2 vpon his ſummons doe reſozt tohisParliament, doe make their 
repaire thither to further the wealth and peace of the Realme : it hath beene 
therefoze thought reaſon that during the time of the ſaid councel a parliament 
they ſhould not bee depziued of that peace which they endeauoꝛ to pꝛocure to 
2 fault vvon others and themſelues. Wherefoze by a Statute made Anno 11, Hen. 6, it 1. . | 
on: which cõ· was oꝛdeined: That if any aſſault oz frap be made vpon any Lozd Spꝛituall, | 
meth to the 92 Zempozall,Lnight of the Shire, Citizen, oꝛ Burgefſe, which commeth to 
* Parkament. the Parliament, oz to the Kings Councell by his commanndement, and there 
being and attending: then Pꝛoclamation ſhalbe made in the moſt open place 
ofthe Towne where the fray was made by thzee ſeuerall daies, that the par- 
tie which made ſuch affray oz aſſault ſhall peld himſelfe in the Kings Bench 
within a quarter of a peare next after the Pꝛotlamation made, if it bee in the 
Terme time, oz otherwiſe at the firſt day of the Terme following the ſaid 
quarter. And if he doe not, hte ſhall bee attainted of the deede, and pay to the 
partie grieued his double dammages, to bee taxed by the diſcretion of the Ju- 
ſtices of the ſame Bench, oꝛ by the inqueſt if it be needfull, and ſhall make fine * 
and ranſome at the Kings pleaſure. And if he come, and bee found guiltie by 
inqueſt, by examination, oz otherwiſe, sf ſuch affrap oz aſſault, then he ſhall 7 
pay to the party grieued his double dammages found by the inqueſt, oꝛ to bee 
taxed by the diſcretion of the ſaid Juſtices, and make fine and ranſome at the 
ACanltingthe Kings pleaſure. And by the Statute made Anno 5. Hen.q. it was enacted, , f . 
leruant ot s That he ſhall haue the like puniſhment which maketh allault oz fray, in the 
3 Parliament time, vpon any meniall ſernant of anv Knight of the Parlia- 
ment, Citizen, Burgeſle ec. which doth come to the Parliament with his ma⸗ 


The libertie ter. And by the Statute of Anno 8.Hen.s. it was pꝛouided, Chat all the Cler- 51 8. fl. c. r. 
of the Tliergie gie, which be called to the conuocation by the Kings wꝛit, and all their ſer⸗ 


1 uants, and familiars , ſhall fully vſe and eniop ſuch libertie, oz defence, in 


comming, tarrping, and returning, as the great men and Commons of the 
Real me haue, oz are woont, oz onght to eniop, which are called to the Parlia⸗ 
ment. 


30 Sting the wealth and peace of the Realme doth chiefely conſiſt in the 
due execution of iuſtice, which cannot bee miniſtred without mete perſons, 
and places oꝛdeined therefoze : foz that cauſe the Law hath ſpecially _ 

tha 
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that thoſe perſons and places which be deſigned to the ſame Adminiſtration 
of juſtice, ſhall be ſo guarded and p2otected from foꝛce and violence offered 
vnto them, oz in them, that ſhe hath inflicted deeper and meꝛe gricuous pu⸗ 
niſhments to thoſe who ſhall bꝛeake oz diſturbe the peace, in the pꝛeſence of 
thoſe Pagiſtates, oꝛ in thoſe places, than to them who fhall bꝛeake the peace 
in the Rings owne palace, where he is in perſon abiding, oꝛ in the Parliament 
time oꝛdapned foz the making of Laws. And therefoꝛe it hath been adjudged, 
That if one dꝛaw his ſwo2d to ſtrike a Julfice aſſigned ſifting in plate of 
iudgem̃t, t be thercof found gniltie, he ſhall foꝛfait his lands echattels,xhaue 
his right hand cut off. And likewiſe if one in the pzeſence of the Juſtices doe 
ſtrike a Juroz, he ſhall ſozfait his lands c goods, haue his right hand ſtricken 
off, and be committed to perpetuall pꝛiſon. And the ſame Law is, if one of the 
Kings Juſtices aſſigned doth arreſt any perſon, which hath made a frap be- 
foze him, t a ſtranger will reſcue that pꝛiſoner. where by he doth eſcape, in this 
caſe,as well the pziſoner, as he that made the reſcous, ſhall be diſherited, # be 
perpetually impziſoned,foz that the attachment of ſuch a Juſtice is the Kings 


Afſaulking a 
Judge oz u 
ro2. 


owne attachment in the conſtruc ion of the Law. And if one doe ſtrike ano- Striking in 
ther in Weſtminſter Hall, during the time that the Kings Courts doe ſit , he time 02 place 


ſhall foꝛfait to the King his lands 4 gods, haue his right hand cut off, and be 
committed to perpetuall pꝛiſon. 


ok juſtice. 


31 In an action of Treſpas of aſſault and batterie, the defendant pleaded, Arreſting by 
That there were diuers felonies committed in thoſe parts where he dwelt, e Watchmen. 


he being watching in his houſe, came into the high ſtreet, where the plain⸗ 
tife was at eleuen of the clocke in the night, the defendant came vnto him, 
and layed his hands in peaccable maner vpon him to ſee his face, and when he 
perceiued that he was a true man, he left him e departed, which was the ſame 
aſſault and batterie: And this was allowed to be a good juſtification : fqz by 
the ſtatute of Wincheſtor, watchmen may arreſt Nightwalkers, and alſo 
may appoſe them from whence they come, and what they be: but they mul 
be ſuch watchmen, as be appointed by the Towne : And ſo euerie man may 
arreſt Nightwalkers, foz it is foz the good of the Commonwealth. The ſame 


4 u. 7.8. La is in an action of Treſpas bzonght of the aſſault and batterie of his ſer⸗ 


vant, whereby he did looſe his ſeruice 3. dapes, and the defendant pleaded, that 
A. was robbed at Midnight, of goods to the value of xl. s, wherenpon the 
ſavd A. came tothe Conſtable, e pꝛaped him to ſearch foz ſuſpicious perſons, 
and to appꝛehend and arreſt them, and accozdingly he did ſearch, and found 
the ſame leruant walking ſuſpiciouſly in the ſtreet in the night, and therefoze 
he would haue arreſted him, but the ſapd ſeruant fled and wonld not peeld tg 


the arreſt, and the defendant by the Conſfables commaundement purſued 


and tooke him: This was adjudged a good plea in barre: foz when a felony is 
committed, the Conſtable, oz any others map arreſt ſuſpicious perſons : and 
if any that is arreſted will not yeeld, but afſault him oꝛ them that doe arreſt 
him, they may juſtifie the beating of him, foz that he doth reſiff the peace, and 
juſtice of the realme, when he doth fozcibly ſtriue to flie, and not to be juſtificd 
by it. 


32 Ik amanbe aſaulted and beaten, and then be outlawed in an action Treſpas foz 


of Treſpas, and after doth purchaſe his Charter of pardon, which is allowed: 
he may haue an Action of Treſpas againſt the offendoz foz the aſlault and bat- 
terie made befoze the Dutlawaie, foz the ſaid Dutlawzie ſhall not extinguiſh 

: his 
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foze outlaws 
ries 
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his action, noz cauſe that offence, which befoze was puniſhable to be bnpu- 
niched: And if the perſon beaten ſhould not haue his Action, the-iniurie done, 
vnto him ſhould he vnpuniſhed : fo2 the king ſhall haue no remedy to recouer 


might haue had, if any debt had beene owing, oz any gods had bin taken from 


the outlaw befoze his outlawzie : And the Law doth expect, that foz the peace 


what itnpz(- 
ſonment is. 


In action of 


Falle umpꝛi⸗ 
ſonment. 


haken, e the wꝛong done to the partie grieued, the ſame partie ſhall vpon his 
action of Treſpas bꝛought, be recompenced by the recoucrieof his damages, t 
the king ſatiſfied foz his peace bzoken by a fine. 


33 In an action of Treſpas of aſſault and battery, the defendant pleaded 
not guiltie, the plaintife replied , that the defendant was befoze that time in⸗ 
dicted befoze the Juſtices of Peace of the ſame Countie, of the ſaid aſſault and 
batterie, and thereupon pꝛotes was awarded againſt him foz the Kings fine, 
who then appeared, and pleaded , that the hurt which the plaintife receiued 
was by his owne aſſault, and thereupon they were at iſſue , and bofoze the 
verdict , the defendant appeared, and confeſſed the Treſpas, and ſubmitted 


damages foz this batterie done to the perſon of him that was outlawed, as he 


11.Hñ. 4. 46. 
gelt 6. 60, 
27. Aſl p N 


himſelfe to the kings fauour, and made his fine : and demaunded iudgement, 


it he ſhould be allowed ts plead not guiltie , contrarie to his owne confeſſion : 
and this was adindged a good Replication, and an Eſtoppell of the ſapd plea 
in barre. And then the defendant pleaded, that the hurt which the plaintife 
receiued was by his awne aſſault,vpen which plea the plaintife demurred,ſce- 
ing the defendant beſoze.had pleaded that plea againſt the King. And then he 
alſo waiued that plea, and confeſſed the treſpas : whereupon a wzit was awar⸗ 
ded to inquire of damages. And lo foꝛ this aſſault 4 batterie the king was firſt 
intituled to a fine by the Jndiament,+ after the partie grieued recouered da- 
mages by an action of Zreſpas. 


34 Impziſonment is where a man is arreſted by fozce, 4 againſt his will, 
and is reſtrained of his libertie, 4 put in a common Gaole, oz other Gaole, in 
à tage, 02 in the ſtockes, o2 otherwiſe kept in the high ſtreet, oꝛ open field, if 
he be in reſtraint, and cannot go at libertie when he will, but is bound to be⸗ 
come obedient to the will of the Law, and is in the cuſtodie of the Law. And 
in all the caſes afoꝛeſaid, the party ſo reſtrained, is ſaid to be a pꝛiloner, ſo long 
as he hath not his libertie, freely to go at all times, when he wil, without baile, 
mainpꝛile, oz other reſtraint: And therefoze if one perſon do arreſt, impꝛiſon, 
oz otherwiſe reſtraine another perſon of that libertie , without ſufficient and 
lawfull cauſe,the partie grieued may haue an action of Falſe impziſonment , 
02 an action of Treſpas againſt him that doth ſo arreſt, oꝛ impꝛiſon him, and 
recauer damages againſt him. And the King ſhall alſo haue a fine of him, foz 
that his law is contemned, and his peace is bzoken, in that one of his ſubiects 
pꝛeſumeth to impꝛiſon another without ſufficient warrat of him, 02 his law: 
ſeeing impꝛiſonment of another by onely act, will, oꝛ commandement ( with- 
out offence of the Law) is one of the kings moſt ropall pzerogatiues, and only 
annexed to the maieftie, dignitie, and imperiall Crowneof the Kealme : Foz 
by the Statute of Magna charta it was ſpecially oꝛdained, That no man ſhall 
be taken oz impꝛiſoned, oꝛ diſſeiſed ofhis freehold,oz liberties, oꝛ free cuſtoms, 
oz be outlawed, oz exiled, oꝛ any other waies deſtroyed, neither ſhall any paſſe 
o2 ſit in judgement vpon him, but by lawfull judgement of his Peeres, oꝛ 
by the Law of the land. And by the ſtatute of Ana 28. Edw. 3. it wasenaged , 
That no man ſhall be put out of his land 8; tenement , noz impziſoned, noz 
dilherited, 
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diſherifed, noz put to death, without being bzought to aunſwer by due pꝛo⸗ 

ces ofthe Law. And therefoze whereas the Paioꝛ and Burgeſſes of a towne 

cozpozat (being befoze authoz1zed by the Kings Letters patents to make 02s 

dinances foꝛ the god gouernement of the ſame towne) did condiſcend amongſt 
themſelues,toleuiea ſumme of money fo2 the charges of a lawful and neceſſa- 

rie act to be done in the ſame Towne , and did further agree, That ik any of 

them did refuſe to pay his part of that contribution money ſo aſſeſſed, to be 

payed, that then'he ſhould be committed to pꝛiſon vntill he had payed it: and 

after one of the Burgeſſes of the Towne which befo2ze had agreed to the ſams 
aſſeſſement e oꝛdinante, refuſed to pap the money which he was by the reſidue Uolantarte 
aſſigned and aſſeſſed to pay: whereupon, the Payoz of the ſame Townecom- — 
mitted him to pꝛilon, againſt whom the ſame Burgeſſe bꝛought vis action of plonment. 
Falſe impꝛiſonment, and recouered damages againſt the ſame Payoz : foz 

though the ſame Burgeſe,and all others of the ſame Cozpozation,might haue 

ſabmitted himſelfe to haue payd a ſumme of money, to haue beene leuied by di- 

ſtreſſe, oz action of debt, it᷑ he oz they had not perfozmed the ſame ozder, ⁊ payed 

his part of that contribution: pet the libertie oz impꝛiſonment of his bodie 

reſteth in the cenſure and judgement of the Law , and not in his owne diſpoſi⸗ 

tion. As if B. doe pꝛomiſe C.oʒ be bound by obligation vnto him, that if he 

doe not pay vnto the ſame C. xx. fi. within ſix Poneths , that then C. ſhall 

take and impꝛiſon him, vntill he hath payd it: notwithſtanding B. do not pap 

to C. the ſame xx.ti.at the time aſſeſſed, C.map not impꝛiſon B. fo2 it, though 

it was his owne pꝛomiſe, agreement, oʒ bond: foꝛ that B. is not judged by his 

Peeres, oꝛ condemned by ß law of the land, accoꝛding to the fozeſapd ſtatute of 

Magna Charta. Neither is he bzought to anſwer by due Pꝛoces of the law ac⸗ 

cozding to the purpozt of the befoze ſpecified Statute ot Anno 28. Ed. 3. 


3 But in manp caſes one perſon may arreſt, impziſon, and reſtraine ano / Jmpziſonmet 
ther of his libertie, and no action of Falſe impziſonment, action of Treſpas, oz bythe — 
other remedie will be had againſt him. As, firſt it is a lawfull impꝛiſonment Ama e 


which is done by the abſolute commaundement of the King , the chiefe Do- — Ja- 


ueraigne Head of the Commonweale, by his owne mouth, oz by the Pziuie 


S$r,3.Ed. 1.15. 


de, 3. Ed. 1. 153. 


Councell, (which ſpeake and direc by his authozitie) oz by the abſolute com 

maundement sf the Kings Juſtices : Oz foz the fozeſt : Oz fo2 the deteſtable 

offence of wilfull murder. And the Common law doth pꝛohibit the pꝛiſoner 

a — in all the fozeſayd caſes, as it appeareth by the Statute of 
1NLTET. 1. 


36 Peislawfullp impziſoned as a ſpeciall diſturber of the peace , who is Jmpzifonmee 
committed to pꝛiſon, foz any great and notoꝛious offence, viz. ſuch as we do 210g 
call Mala per fc, which he hated, abhozred, and perſecuted in all Kingdomes, — a 
Pꝛouinces, Cities, and well gouerned Commonweales : As Treaſons, 
Purders,Rapes,Burglaries,Robberies,ec. And it appeareth by the Statute 
of Welt, 1. that he is lawfully impꝛiſoned which befoze was outlawed: And 
he which is an appꝛouer: And that Felon which is taken with the manner: 
And he whichhath bzoken the Kings pziſon : And he which is a theefe openly 
defamed, and knowne: And be which is appalled by an Appz9uo2: And he 
which is taken foz burning of a houſe feloniouſly done: Oꝛ foz falſe money 
Oz foz counterfaiting the Kings ſeale : And he which is excommunicat taken 
at the Biſhops requeſt: And he which is taken foz a manifeſt offence , oz foz 
Treaſon touching the King : in which laid caſes the offendoz ſhall ps 
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ted to pꝛiſon, and not be let to baile 0z mainpziſe. And if any perſon ſhall be 5: 1. 1c. . 
once conuiced that he did take vpon him by witchcraft, inchantment, charme, 

oꝛ ſo2certe, to declare in what place any treaſure of gold oz filuer might be had, * 
oꝛ where things loſt oz ſtolne, ſhould be found, oz to the intent to pꝛouoke 
any perſon to vnlawfull loue , oz whereby any cattle 62 goods of any perſon 


ſhall be deſtroyed, waſted, oꝛ impayzed, oz to hurt oz deſtroy any perſon in his 5 been by f 
oʒ her bodie, although the ſame be not effected : Then he ſhall ſuffer impꝛiſon⸗ ; | 

ment one whole peare, without baple oz mainpziſe, and ſhall ſtand vpon the 8 s 
Pillozte, 4c. foz he that declareth the things afozeſaid, by any of the meanes | S 


afozeſapd, receiueth his knowledge therein. and pꝛactiſeth to effec the ſame, 

by the inſpiration of the Deuill, the p2ofeſſed enemie of mans peace, and = 
ſocommitteth a great and notozious offence , and wozthily deſerueth impꝛi⸗ 4 
ſonment. [ 


37 He is lawfully impꝛiſoned who is found by verdict, oz by his owne con- 
keſlion connicted foꝛ any offence done vi & armis, and againſt h Kings peace: 
foʒ the law hath oꝛdained, that all things ſhalbe done, and all ſuits pzoſecuted 
betweene one member of the Commonweale e another with ell tranquilitie 
and quietnes, and he that doth any thing in perturbation ok that tranquilitie, 
bꝛeaketh the Kings peace, and ſo ſhall be committed to pꝛiſon, as a diſturber of 
the peace, vntill he hath paped vnto the King a fine. And thercfoze in an a⸗ 
ation of Treſpas oz falſe impꝛiſonment, if the plaintife doe declare againſt the 
defendant , that he did ſach an offence, oꝛ made ſuch a treſpas, vi & armis & 
contra pacen, the defendant doth firſt and pꝛincipally ſeeke to auopd that, to 
cleare himſclfe of fozce, and the bzeach of the peace, and doth plead therennto, 
Quoad venire vi & armis & quicquid eſt contra pacem, non eſt culpabilis &c. 
Accozdingly in an Aſſiſe bꝛought againft foure men, it was found by verdict 4. _ 
that one of them came with foꝛte and armes, and all foure werecommittedto 7 
pꝛiſon, becauſe in Treſpas all be pzincipals, and none be acteſſozies; and vet if 
any of them had bin within age, then he ſhould not haue been impꝛiſoned. But — 
if a woman couert be found a diſſeiſozeſle with fo2ce , ſhe ſhall be committed 2. Ad. pl. 57. 
to pꝛiſon: And if an action of Treſpas of batterie be bꝛought againſt the huſ- 
band and wife, and it be found bp verdic that the wife was guiltie of the bat⸗ 
terie, but not the huſband, the wife ſhall be impꝛiſoned, and not the huſband, . H 4. 17. 
Af he that is pꝛoued to be a diſſeiſoꝛ in an Aſſiſe be found to haue carried awap 
anp goods, this is an attainder of foꝛce, e he ſhall be impaiſoned without fur- + . : 
ther inquirie of the fozce, fo2 ſo it is oꝛdained by the ſtatute ot An 4. H. 4. fa 
man do giue councell to others to do a diſſeiſin with fo2ce, whereby they doe it, 
this ſhall be adiudged a diſleiſin in him, and he ſhall be impꝛiſoned. In an Al⸗ 
ſiſe if the defendant doe plead a plea wherein an Duſter is not denped, which 
is found againſt him, he fhall be unpziſoned, though he dothnot confelſe the 27. A 1. «5, 
Dufter : And he that confeſethan Ouſter if the ive be found againſt him, , . . 
hall be impꝛiſoned. In an action of Treſpas bzought fo2 fiſhing by fozce and ET 
armes in his ſeuerall fiſhing, the defendant was found guiltie, and was com- 
mittedto pziſon. In an alliſe of rent charge againſt th2ee terre-tenants,it was | 
found that the rent was behind, and the plaintife diſtrapned, and one of them 
made reſcous, and therefoꝛe they were all adjudged difſeiſo2s, but none were ; Ap. 4, 
impꝛiſoned but he that made the Keſcous. And in euerie caſe of fozce where rl. 
any Treſpas is found vi & armis, falſe impziſonment, oz alliſe, the judge- 
ment ſhali be, Quod defend capiatur, foz he ſhall be impziſoned fo; the Kings Aff. r. 7. 
fine, and when he doth pay the Kings fine he ſhall be delivered. * 

38 As 
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38 As one perſon map be impꝛiſoned who menaceth , afſaulfeth , oz 
beateth the perſon of another, o2 with fozce and armes entreth vpon his 
lands 02 tenements, oꝛ violently taketh away his goods oz chattels : ſo by the 
Statute of Anne 2. H. 5. where thzee perſons 02 moꝛe be attainted of great and 
heynsus Riots, they ſhall haue one whole peares impꝛiſonment at the leaſt, 
without being deliuered by baile oz mainpꝛiſe, oꝛ in any other manner during 
the ſayd peare: Andifthe Rioters be aitainted of Petit Riots, they ſhall haue 
impꝛiſonment as the King and his Councell ſhall thinke good. And by the 
Statute made Anno 1. M. it was enacted, That if any perſons aboue the num⸗ 
ber of two, and bnder the number of twelue being aſſembled together, ſhall 
intend, p2actiſe, oz put in vꝛe, with fozce of armes vnlawfullp, to murder 
any of the ings ſubjeas,02 to bzeake downe the pales, hedges, ditches, walls, 
oz other incloſure of any Parke o2 other ground incloſed, oz the banke of any 
Fiſh-pond oꝛ Poole, to the intent the ſame ſhould remaine open, oz to doe any 
other vnlawfull act, pꝛohibited by that ſlatute, and being required by a Juſtice 
of Peace, oꝛ Sherife of the ſaid countie, oꝛ by the Paioz oz chiefe officer of the 
citie oʒ towne co2pozat to returne to their inhabitations, doe not, but attempt 
to put in vꝛe any of the ſaid things. Then euery of the ſame perſons ſhali be 
impaiſoned one yeare without baple oz mainpꝛiſe: foz the oſfendozs in both 


Impꝛiſonmẽt 
foz Riots. 


the caſes afozeſayd, putting in pzactiſe their outrages with a multitude of 


perſons bee great Diſturbers of the peace, and TranſgreCours of the 
Law, 


39 In an action of Falſe impaiſonment , the defendant pleaded that the 
plaintife held the manoz of D. by fozce, e B. C. a Juſfice of peace of the ſame 
Countie did take him, retoꝛded the fo2ce, and ſent him to the defendant, being 
Gaoſer of the ſame Countie to be impꝛiſoned, and this was allowed a good iu⸗ 
ſtification, though he was committed to pꝛiſon but by one Juſtice of the peace. 
And in like ſozt, if the action of Falſsimpziſonment had been bꝛought againſt 
the Juſtice of Peace whocommitted the offendoz to ward, the ſame had beene 
a good plea in barre foz him, foꝛ that the Statute of An 8. H.6. doth warrant 
him ſo to do, ę giueth that authozitie to one Juſtice alone, oz tomoze than one. 


40 If a hup any Crie be leuyed and purſued that a hoꝛſe of ſuch a colour oz 
marke, ſo manp beaſts of ſuch a ſozt, 62 age, 02 ſo many ſheepe of ſuch a bzand 
be ſtolne, 4 one is taken leading oz dꝛiuing of the ſaid hoꝛſes, beaſts, oꝛ ſheepe : 
it islawfull foꝛ any man to appꝛehend and ſtay him, and to commit him to the 
Conſtables of the Towne where he is appꝛehended, and by them to be put in- 
to the ſfockes, oꝛ ſafe kept, vntill he be deliuered by due courſe of law, though 
he be not of euill fame, oz name, but a man of good credit: foz ſecing the law 
by the Puy 4 Cryhath accuſed him, by a courſe of the law, he muſt be againe 
acquited & diſcharged: And in this caſe he that is ſo taken, though he be after 
acquit of the felonie, ſhall not haue an action of Treſpas, Falſeumpziſonment, 
oz other remedie againſt him, that did appꝛehend him. 


41 In an action of Treſpas of aſſault, batterie, and impziſonment, the de- 
fendant pleaded that the plaintife menaced to kill him, and therefoze reque- 
ſed the Conſtables to arreſt the plaintife to find ſureties of his good abca- 
ring, and the Conſtables, and the defendant with them, did come and arreit 
him, and put him into the ſtockes vntill he did find ſureties : and this was al- 
lowed to be a god iuſtiſication. And in like ſozt,ifone do make an aſſault vpon 

| a Conſtable, 
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2 Conſtable, the ſame Conſtable map arreſt and impꝛiſon him, vntill he hath 
found ſureties to keepe the peace, thongh the Conſtable be the ſame perſon vp⸗ 
on whom the ſaid aſſault was made: foz in this caſe he doth nothing but pꝛe⸗ 
ſerue the peace, and obſerue the Law, which is to be done as well in his owne 
caſe, as any others: And mozeoner, if a Conſtable be infozmed, that alewd 3. H. 7. 10. 
man is in a ſuſpected houſe, with a woman of euili name, ſoʒ incontinencie, he 
Irreſting map take ſo manp of his neighbours with him as he will, and arreſt the ſapd 
ry perꝰ man and woman to find ſureties of their good behauioz. And thep, no? either 
of them ſhall haue any action of Falſe impꝛiſonment 02 other action therefoze 
againſt the ſayd Conffable, 62 any other of his aſſiſtants : foꝛ the Conſtable 
was o2dained to keepe the peace, and to repzeſſe felons . And he may take EA. iy. 
luretie by obligation, if he find any committing of a frap, but vpon no penalty. 
And if the partie will not find ſureties, the Conſtable map impziſon him, vn- 
till he hath foumd ſureties. 


Jmpziſoning 42 In an action of Treſpas,of aſſault, batterie, and impziſonment, the dg- 554.4 26. 

— = =" fendant pleaded, that the plaintife lay in wait in a highway leading from the 

robbe. towne of A. to the towne of B.to rob ſuch perſons as trauefled in that wap, 
and aſſaulted to rob one I. and dꝛew his ſwozd, and commanded the ſame L. 
to deliner his purſe : whereupon I. fled and lemed Yay and Crie, and this de- 
fendant being trauailing that way, purſued the plaintife, and tooke him,and 
committed him to the Conſtable to be put in the ſtockes, who did it accoꝛding⸗ 
ly: and this was adiudged a god iuſtification : foꝛ euerie man map arreſt and 
impꝛiſon him that doth commit a felonie,oz him who maketh it apparant, that 
he voth intend, and go about to commit a felomie : foz that he doth manikeſt 
him(ſclfe to be a pꝛintipall bzeaker of the law and peace of the realme. 


Iſ\iſting to 43 Jn an action of Falſe impꝛiſonment againſt two, one of them pleaded 15. M. 6. 43. c 
— that he had a pꝛecept to arreſt the plainfife, which he did acco2dingiy. And the 

other defendant pleaded that he came in companie with the other to ayd and 

alift him to arreſt the plaintite. And this was allowed a good Juſtification 

in them both: foz any ſtranger may aſſiſt a Sherife his Baylifes 02 any 

ether that hath authoꝛitie to execute the Kings waits 02 p2oces, 4 he that will 

not aſſiſt him being required, ſhall pay a fine fo the King : And the Sherife 

map take as many perſons as he will to ayd him to execute the kings wzits, K 7 *- 

taz it is in-furtherance of juſtice,and no byeach of the peace. ISIS. 


Bzeaking® 44 Jkaman be indicted of Treſpas,amd a Capias pro fine awarded to the 8 
houſe toarrelt pn herife to take the bodie of the ſame perſon , The Sherife may bzeake open 
his houſe,o2 cloſe to arreſt and impꝛiſon him, e if is a lawfull impꝛiſonment. 
But the Sherife may not bzeake any houſe o2 cheſt to make execution by vers 
tue of a Fieri facias to him directed. S. Force 32. 


The Sherife 4; Ik the Sherife haue a Capias ta arreſt a man, and he vdotharreſt him, 
morons gong and after doth not retozne his wait, the partie arreſted map haue an action of 
tozac his wzit Falſe impꝛiſonment againſt the Sherife,and recouer damages foz his wꝛong⸗ 
full arreſt 02 Jmpziſonment : fo2 the Capias is, Ita quod habeas corpus eius 
&c. and ſa if he haue not the parties bodie in the Kings Court at the day of the 
retozne of the wont, it ſhall be intended that he div not arreſt him by fozce of 
tha* w2it, no2 accozding to the purpozt of it, but of his owne wong. But if 11.1.4. 52. 
the Sherifes Baylis doe arreſt the man, and the Sherife dothnot — REED 
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wait, the party arreſted ſhall not haue an action of falſe impꝛilonment againſt 

the baplie: fo2 the ſherifes offence ſhal not p2eiudice the baplie, and the baplie 

cannot campell the ſherife to returne the wait : foꝛ a ſherife o2 baplie errant 

which is knowne and ſwoꝛne map arreſt a man without ſhewing his warrant, . knowne ol⸗ 
foz euery man is bound to take knowledge of them: but where the ſherife doth ficer map ar» 
make a p2ecept to another to arreſt, he muſt ſhew his warrant. And if a Capias | 
be awarded to the ſherife without an oziginall to take a man, and he doth take Warrant. 
him, yet the party grieued ſhal not haue his action of falſe impꝛiſonm et againſt 

the ſhcrife, fo2 that he did it by warrant of the Kings wait, fozitis a god plea yy; 

in an action of Falſe impꝛilonment to ſay that he is ſhirife of the county of . man by a Ca. 
and that he did arreſt the pk by fozce of a Capias directed to yu which is the — 
ſame impꝛiſonment. n 0ziginall, 


46 In an action of Falſe impꝛiſonment, it is no plea fo2 the defendant to —— bp: 
plead, that it was told him, that the plaintife had bzonght cattell to the towne, fol —— of 
and put them in a blind cozner, and that there was great taule ot ſuſpition © 
that the plaintife had Holne them, whereupon he did arreſt him: foz ſuſpition 
onely without a felonie committed, is no cauſe to arreſt another, But if a fe- 
lonie be done in thoſe parts, and one doth ſuſpect another to haue committed 
the ſame felonie, then he may arreſt him: foz a Juſtice of Peace cannnotarreſt 
another of ſuſpition of felonte , vnleſſe hehimſelfe doth (ſuſpect him to haue 
committed felonie: and ſo much another may doe that doth ſuſpect one to 
haue committed felonie, viz. it he himſelfe doth ſuſpect him to haue committed 
the felonie. The common voite and lame of the countrie is a great cauſe of ſuf- The common 
pition of felonie where a felonie is committed. And therefo2e in an action of vice c fame 
Falſe impꝛilonment, the defendant pleaded that there was a felonie commit⸗ CO 
ted, and the common voice and fame ofthe countrie was, that the plaintife cuſpition. 
was a man of euill behauiour, and had done the ſame felonie: whereuvon hee 
that was robbed, came to the Conſtable and requeſted him to arreſt the plain- 
tife, and the Conſtable came to the defendant and deſired him to alliſt him to 
arreſt the plaintife,the which he did, and they arreſted him. And this was al⸗ 


.loweda god iuſtification, and ſufficient cauſe to arreſt the plaintife, ſeeing 


there was a robberic committed, and the common voice and fame of the coun- 

trie accuſed the plaintife thereof, And in like ſozt in on action of Falſe impꝛi⸗ 

ſonment the defendant pleaded that J. S. was povſoned, and that thecom- S * 
mon voice and fame of the Countrie was, that the ptaintife had poyſoned —— 
him, whereupon the defendant appzehended the plaintife , and committed ; 
him to paiſon , as it was lawfull fo2 him to doe: And this was alſo adtudged 

a god Plea in barre of the ſaid action,foz ſceing a felonie was committed, and 

the commom voice and fame of the Countrie had accuſed the plaintife there⸗ 

of, cuery perſon who himſelfe hath ſuſpition that the plaintife hath commit⸗ 

fed the fame felonie map arreſt him thereof. And ſo it is if in an aaion of Falſe 


| unpziſonment, the defendant doe plead, that befoꝛe the impꝛilonment A. B. 


was ſlaine at C. and the plaintife was in the companie of thoſe who killed 

him at the time of the felonie committed, and the common voice and fame of Suſpected of 

the Countrie at C. was, that the plaintife was partie to the felonie, where- _ 

upon the defendant found the plaintife at C. and arreſted him fo2 ſuſpition * 

of felofie , and committed him to the Sherife, which is the ſame impꝛiſon⸗ 

ment. And this was allowed a-god and ſufficient Plea and not double, 

though the dcfendant did alleadge the common voice and fame of the Coun- 

trep, and the being in companie with a 2 killed d. B. foz where a man 
doth 
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doth inſtifie foʒ ſuſpition of felonie , he map ſhew as many cauſes of ſuſpition 
Caules ol as he can. And it is a good cauſeof ſuſpition to ſap,that hup and cry wasle- 
ſalpition. nied after a felonie committed,and that the pt was a man ſuſpected, Oꝛ to ſay 
that the plaintife was a vagrant, exertiſing no trade to get his liuing by, e no 
labozer, Oz to pleade that parcell of the gods ſtollen were taken in the poſſeſ- 
ſion of the plaintife. 


Irreſting vv= 47 In au action of Falſe impziſonment , the defendant pleaded that the 
on ow of plaintife had ſo beaten and wounded another man, that he was in great pe⸗ 
_ agb: fill and daunger of death, and that vpon the ſame huy and cry was leuied, 
whereupon the defendant being Conſtable did arreſt and impziſon the plain⸗ 

tife foure daies, vntill it might bee knowne whether the party wounded were 

like to line, 02 die, and when he perceived that the party beaten was like to 

liue, he did let the plaintife go at libertie: and this was adiudged a good plea 

in barre. And in the likecaſe in an action of Falſe impꝛilonment bꝛought a- 

gainſt one, the defendant pleaded, that the Bing had directed a Commiſſion 

to tertaine perſons to appꝛehend thoſe that were notoziouſly ſlaundered foz 

felonies, o2 great treſpaſſes, notwithſtanding they were not indicted thereof, 

and that the plaintife had moſt davngerouſſy wounded J. S. whereupon the 
Commiſſioners directed their warrant to the defendant, to appzehend the 

plaintife, which he did accozdingly: and this was allowed a good iuſtification, 

and the pk was barred of his action: foz in both theſe caſes the peace was bꝛo⸗ 

ken, and at the time of the arreſt it was vncertaine whether the offence would 


pꝛoue felony oz not. 


I Jnſticeot 48 In an action of Falſe impziſonment, the defendant iuſtified, foz that a 
peace warrat Juſtice of Peace directed a warrant vnto him to arreſt the plaintife foz felo- 
to arteſt a le- nie, which hee did. And it was holden that a Juſtice of Peace cannot make a 
lon, warrant to arreſt a Felon, vnleſſe he bee indicted, fo2 hee is a Judge of re- 
co2d, and hee muſt haue a recoꝛd whereupon hee Both award his pꝛoceſſe. But 
if a Bailife ſerue his warrant , it is a good iuſtiſication foz him, though the 
Juſtice of Peace did erre in the awarding of the pzocefſe. And the ſame law is, 
— herife doth erre in any warrant that he doth direc to the Bailife of a Li⸗ 
ertie. 


Arreſting an 49 Ik a man do arreſt another, who he knoweth hath committed a robbe- 
offendoz, E des rie, manſlaughter, oz other felonie, and do deliver him to the Conſtable to car⸗ 
— 5 rie to the gaole,ethe Conſtable will ſet him at libertie, oz doth not carrie him 
fable. to the gaole, oʒ that the ſame perſon arreſted be reſcued ont of the poſſefſion oz 
- cuſtodie of him that did arreſt him: pet in neither of the fozeſaid caſes, he that 
was arreſted ſhall haue an action of Falſe impziſonment againſt him that did 
arreſt him, fo2 that there was no default in him, that the offendoz was not im⸗ 

pꝛiloned accozding to his deſert. 


Impꝛilonmẽt $50 An action of Falſe impꝛiſonment was bzought foz impziſoning the 
—— — plaintife, vntill hee had made an Obligation of foztie pounds to the defen- 
ligation, b dant and others vnknowne by durelle, and this was adiudged maintenable , 
* foz if the plaintife did not know their names, hee could not expzeſſe their 
names, foꝛ the Obligation is not the effec of the ſuit, but the impꝛilonment, 
and hee ſhall not recouer dammages fo2 the Obligation, but foz the impꝛi⸗ 
ſonment, fo that he is not yet danmified by the Obligation: becauſe _ 
a 
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that is ſued, he may pleade, that it was made by dureſle of impziſonment, 
and ſo auoid it. But if the action of Falſe impꝛiſonment bee bꝛought of an 
impziſonment vntill hee had made a fine, hee ſhall recouer dammages foz 
both, foz he is pzeſently grieued by the fine, and lo is hee not by the Dbli- 
gation. 


71 Ifa maiſter doe impꝛiſon a man in a houle, and deliver the key of the The ſeruant 


doꝛe of that houſe ts his ſeruant, the party impꝛiſoned cannot haue an action 
of Falſe impziſonment againſt the ſaid ſeruant foʒ the keeping of the key. But 
if the ſeruant that hath the key do know that the ſame partie were w2zongful- 
ly impziſoned, then he ought to let him go at libertie : fo2 the ſeruant is bound 
to obey his maiſters tommaundement, but in thoſe things that be lawful one- 
ly. And if the ſeruant which kept the key did not know that the ſame par- 
tie was impziſoned in that houſe, then vpon his plea of not gniltie,he ſhall be 
excuſed in an action of Falſe impziſonment bzought againſt him by the party 
impziſoned, | | 


52 It a wꝛit o Natiuo habendo,'o2 a Tuſticies be directed fo the @herife,he 
cannot iuſtifie the umpziſonment of any man by fozce thereof, foz they bee but 
commiſſions to hold plea. And the bodie of a man ſhall not be arreſted oz taken, 
but bp pzoceſſe awarded out of a court of recozd, and by thoſe Commiſſons the 
Sherifes court is not made a court of recozd. 


53 Jnan action of Falſe impꝛiſonment, it is a good iuſfification foz the de- 
plaintife, who made his warrant to the defendant to take him, which he did 


accs2dingly. And yet the Sherife cannot giue his authozitie to another to take 
ſucrty of him. | 


54. A Julfice ofpeace cannot direct a warrant to appzehend him who hath _ 
bꝛoken the peace, foz he is to be puniſhed by indictment, at the kings ſuit, oꝛ wouldbzeake 
by action of Treſpas of batterie at the partie grieued his ſuit. But he may di- the peace. 


rect his warrant to appzehendhim who he doth doubt meaneth to bzeake the 
peace in time to come, and to bzing him befoze himſelfe,oz ſome other Juſtice, 
o2elſe to commit him to pziſon : foz one Juſtice of peace alone map do his en⸗ 
deauoꝛ fo pzeſerue the peace befo2e it be bꝛoken: but being once bzokenit muſt 


be puniſhed by indictment in the pzeſence of diuers Juſtices of peace, oz by acti 


on at the common Law. 


55 Jfany ſeruaut, wozkeman, oz labourer, ſhall wilfullp oz malicionſly Jmpziſonmet 


make anp aſſault oz affray vpon his maiſter, miſtreſſe, oꝛ dame, oꝛ vpon any = — 
other that ſhall at that time haue the charge oz onerſight of him, oz of the mats 


wozke wherein hee is appointed, 02 hired to wozke, and being thereof conui- 
ced befoze any two of the Juſtices of Peace, Paio2, 02 head Officer of a 
towne coꝛpoꝛat where the offencs is committed, 02 befoze either of the Lozds 
Pzeſidents of the Noꝛth, oꝛ Males, by the confeſſion of the ſaid ſeruant, woꝛk⸗ 
man, 93 labourer, oz by the witneſſe and oath of two honeſt men: Then euery 
ſuch offendour ſhall ſuffer impꝛiſonment by the ſpace of one whole peare, oz 


leite, by the diſcretionof two Juſtices of peace (if it bee without a towne co2- 


pozat) and if it be within a towne coapozat, then by the diſcretion of the maioz 
oz head officer of the ſame towne r with two others of the diſcreeteft 
U per⸗ 


Impꝛiſonmet 
by fozceof 8 
luſticies. 


A warrant 
— f a Sup- 
fcnyant to pleade, that a Supplicauit came to the Sherife to appꝛehend the — 
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perſons of the ſame cozpozation at the leaſt. And ik the offence ſhall require 
further puniſhment, then to receine ſuch other open puniſhment (ſo as it ex⸗ 


tend neither to life oz limme) as the Juſtices of peace in open Seſlions, oꝛ as 


the moze part of them, oꝛ the ſaid mato2 oꝛ head officers, oꝛ ſix,o2 foure at the 
leaſt of the diſcreet perſons of the ſame toꝛpoꝛation, befoze whom the offence 
ſhalbe examined ſhal: thinke conuenient,foz the qualitie of the ſaid offence ſo 
committed, 


Where impzi: 566 By which fozeſaid caſes, and many moꝛe, it appeareth that impꝛiſon⸗ 
N ment is lawfull , and ſufficiently authoziſed by the Common Lawes and ſta⸗ 
where not, kutes of this Kealme in diuers reſpects, and foz many crimes, and there is 
| by it no bzeach of the peate, noꝛ offence to the Law, when it is inflicted by 
the warrant ef the Law: fo2 if adnaunceth as much the iuſtice and peace of 

the Realme to haue offendours puniſhed, as to haue the innocent pꝛotected. 

But the impꝛiſonment which tendeth to the bzeach ol the peace, and the of- 

fente of the Law is, when one perſon oz moze vpon his oz their owne autho⸗ 

ritie, either in reuenge of ſome ſuppoſed w2ong receiued, oꝛ in hope of a pꝛi⸗ 

uat gaine expected, oꝛ foʒ ſome other cauſe , will of his oz their owne authoꝛi⸗ 

tie impꝛiſon c2 arreſt another: foꝛ the redꝛeſſe thereof the party grieued ſhall 

haue an action of Falſe impꝛiſonment, oz an action of Treſpas, and reconer 

his dammages. And the ſame offendour which befoze did wzongfullp im- 

pꝛiſon another, ſhall then vpon his conniction by verdict, oz his owne con- 

-—_ be himſelfe lawfully imp2iſoned, vntill hee hath paied to the King a 

ne. 


Impꝛilonmnẽt 57 As in the caſes afozeſaid, impꝛiſonment of offendo2s is both tallerable 
teck, andrequiſite, when it is inflicted foz miſdemeanours done to the peace of the 
tice of the realme: ſo in many other caſes it is as netellarie whe it is impoſed foz offices 
Kealnc. done to the law e iuſtice of the realme,being the foundation and pzincipal pil⸗ 
ler of the ſame peace, and without the due execution whereof there cannot be a 

generall and perfect peace. And amongſt many other tranſgreſloꝛs who doe of- 

fend contrarie to the iuſtice of the Realme, and pet in a ſozt doe pꝛeſerue the 

peace, the law doth pꝛincipallp note foure kind of perſons woꝛthy foꝛ their of- 

fences to be impꝛiſoned. Mhercot the firſt be they who do commit ſome acts 

that be wꝛong full, iniurious, and pꝛohibited by the common laws, oꝛ ſtatutes 

ofthe realme : The ſecond be they who doe attempt and p2oſecute vniuft and 

w2ongfull actions o2 ſuits, fo moleſt, trouble, o2 charge others: The third be 

they whos being impleadedbpen iuſt and god cauſes,do plead falſe, oꝛ dilato⸗ 

rie pleas, in retardation of iuſtice and hindzance of the due and oꝛdinarie 

courſe of the law: The fourth be they who vpon ſtubboꝛneneſſe, contumacie, 

o2 wilfulneſſe , refuſe to doe that which they know. the Law doth require at 

their hands, and map enkoꝛce them vnto: of euerp of which amongſt many, 

Fmpziſonmet A will inſert ſome few caſes. As to the firſt, by the Statute of Anno 5 Eliza. 
foz commit · he ſhall be impꝛiſoned, and ſet vpon the pillozie, who oth falſlp fozge,o2 wil- 
ting vniawſul linglp aſſent, oz cauſe to bee fozged, oꝛ made, any falſe deve, charter oz wꝛi⸗ 
— ot ting ſealed, Court Roll, oz the will of any perſon in wziting, to the intent 
deeds. that the eſtate of freehold oz inheritance of any perſon in any lands ſhould bee 
recouered oꝛ charged xc.fo2 foꝛging of deds is an iniurious and wꝛongful act, 

and alwaies hath bene hated, deteſted, and perſecuted in this realme. By the 

Statute of Weſt. 2. If the maiſter doe alligne auditozs to any Bailifes, 

Seruants, Chamberlaines, oz other receinozs which are bound to ye&ld ac⸗ 

'  compt, 
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tompt, and it chance them to be found in arrerages (all things being to them Ictomptants 


allowed) they ſhall bee arreſted, and bythe teſtimonie of thoſe auditoꝛs com⸗ found in arte» 


mitted to the next Gaole which the King hath in thoſe parts, and ſhall be — 

recciued by the Sherife, oz his Gaoler, and pꝛiſoned, fettered in pꝛons, li- 

uing ok their owne gods, vntill they haue fully ſatiſfied their maiſter of all 

the arrerages , foz detaining of the arrerages of accompt is a plaine and 

manifeſt wꝛong to the maiſter: and this impꝛiſonment muſt be pꝛeſently af- Diffeifin cons 

ter the accompt taken, and not any diſtance of time after. And he that doth _ 8 — 

a diſſeſin, oꝛ maketh an entry contrar ie to his owne d&de, Oz is conuiſtted foꝛ 3 

the imbezeling of an Crigent, oz foz ſome other notozious deceits, commit⸗ 

teth open and manifeſt iniurie, and therefoze ſhall be impꝛiſoned. I one man 

do make a leaſe of a tenement by wꝛiting to another foz terme of life of thelef- 

ſe, whereupon theleſſe doth enter, and enioieth it, and after the leſfo2 doth 

enter and dilleiſe the lefſee for life, and then the leſſ& do bzing an Alliſe againſt 

the leſſo3, and recouer againſt him the tenement leaſed: in this caſe the ſame 

leſloʒ ſhall be imp2iſoned,fs2 that he made an entrie contrary to his owne ded, 

and ſo willingly committed an open and manifeſte wzong. The ſame law is, 

if a man do make a diſſeiſin of land, of his whole title wherein hee hath befoze 

made a releaſe oz confirmation to the tenant of the ſame land, in this caſe hee 

ſhall be impziſoned. And if a Gardian do take a feoffement of his wards land, 

being within age, he ſhall be impziſoned therefoze, fo2 this, and all the fozmer 

be injurious acs, and knowne to the offendours to bee pꝛohibited by the law. 

As touching the ſecond point, they be alſo wozthy to bee impziſoned, who doe 

attempt oꝛ pꝛolecute vnlawfull ſuits, to the trouble and vexation of others:As 

if one doe bzing an Appeale againſt another, and that appeale do abate by the Ampꝛiſonmtt 
plaintifes nonſuite, oz by any other default of his, he ſhall bee impziſoned. A — 
woman bꝛought an appeale of the death of her huſband againſt one, who was (ics. 
attainted and hanged at her ſuit : and after ſhe bzovght an appeale againſt an 
other man of her ſaid huſbands death, who pleaded the attainder of the firſf 
man in barre, whereupon the appeale was abated, and the woman committed 
to pꝛiſon foz her wzongfull veration and ſuite. A woman bzought an appeale 
againſt a man of the death of her huſband, and her ſaid huſband was bzouhht 
into the court, and ſhe was examined if that were her huſband, who ſaid yea, 
but ſhe ſuppoſed that he had beene dead, and therefoze ſhe was impziſoned foz 
her falſe appeale. If one do bzing an appeale againſt another, fo2 a Purder, 
Burglarie, Robberie,o2 other felonie tommitted in M. in the Countie of N. 
and there is no ſach . in that Countie,the appeale ſhall abate,and the plain- 
tife ſhall be impziſoned : foz it is manifeſt;that this ſuit was commenced vpon 
malice, and to put the defendant to vexation and trouble, and not vpon any Jmpzifonmee 
iuſt cauſe. Thirdly, they are wozthy to bee impꝛiſoned, who do plead falſe, oz — — = bg 
dilatozie pleas, in hindzance of ſuits, and retardation of iuſtice. As if a mann 

in his plea doe denie his owne deed: oz do plead a falſe deedmade to himſelfe, 

which is found againſt him by derdict: oz doe plead a deed that is raſed, enter- 

lined , 93 otherwiſe ſuſpicious that is adiudged againſt him, hee ſhall bee im- 
p2iſoned . By the Statute intituled De coniunctim feoffatis, if the tenant in | 
Aſſiſe do plead ioinetenancie of the land in demaund with his wife, 02 a ſtran- — — 
ger, and ſheweth a deede to teſtifie the ſame, to the intent to abate the plain⸗ ding pr ate 
tifes wꝛit: and if it bee found by the Aſſiſe that the exception was maliciouſip nancie, 
alleadged to delay the plaintifes right, the ſaid tenant ſhall bee one peace im- 
pꝛiſoned, though the Aſſiſe paſſe fo2 him againſt the plaintife. And if that 
tenant in the Alliſe be an Cnfant , who _ pleade iointenancie , pet if _ 

ii plea 


OR 
failing of a 
recozd pleaded 


and foꝛ his faiſhod ſhall be one peare impꝛiſoned. And fourthly, a man in di- 
uers caſes ſhalbe impꝛiſoned fo2 his ſtubbozneneſe,wilfnlneſſe, diſobedience, 
and contempt to ſubiugate, and ſubmit himſelfe to the cenſure and iudgement 
of the Law, and to perfozme and accompliſh that which the law doth expe at 
the hands of him and all others being in his caſe. As if a Quid iuris clamat,oz 
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plea be found againſt him, he ſhall bee impꝛiſoned: fo2 that the ſaid Statute is B Aris. 
generall, and doth not except an Enfant. By the Statute of Weſlm̃ 2. il hee s. 1 


that is named a diſleiſour in an Alliſe, doe perſonally alleage any falſe excep⸗ 
tion, whereby the taking of the Aſliſe is deferred, viz. that at another time an 
Alliſe of the ſaid tenements paſſed betwiene the ſaid parties, oz that a wzit of 


higher nature is depending betwene them of the ſaid tenements, and doth 


vouch any Rolls oꝛ Reco2ds to warrant the ſame, and at the day giuen he fats 
leth of his warrant, hee ſhall be adiudged a diſſeiſour , without recognizance 


of the Aſſiſe, and ſhall reſtoze double dammages of that which ſhall be found, 


Per quæ ſeruitia, bee b2ought againſt a man, who doth appeare in Court, and 
will not atturne to the plaintife, noz plead in barre, he ſhall be impziſoned foz 
his ſtubbozneneſſe. And if the tenant that onght to doe homage oz fealtie to 
bis Lozd, doe appeare in Court, and will not do ſuch of the ſaid ſeruices as be 
claimed of him, neither pleade in barre thereof, he ſhalbe impꝛiſoned vntill he —. Fer quz 
will do his fozeſaid ſeruices,fo2 his wilful contempt of the law,+ diſobedience 
to iuſtice. And if a wait of Eſtrepement be directed to the Sherife to pꝛohibit 
him to commit waſt in lands againſt whom a reall action, oz action of Maſt 
is depending, oz, oꝛ touching the ſame lands: the Sherife by fozce of the ſame oo. l. 5. 1o 
wir may reſiſt him who would doe waſt: and if hee cannot otherwiſe red2eſſe 
the offence,he map impziſon him, and if nee be, he may take the power of the 
Countie to aſſiſt him, #02 his diſobeping of the Kings wait, and reſiſtance of 
the Shertife,is a wilfull fozwardneſſe and contempt of the law in the cffendo2, 
and there foꝛe he deſerueth to taſt the (mart of the Law by impꝛiſonment foz 
his contumacie. And in like ſozt by the ſtatute of Anno 27. Hen. 8. and Anno 870 H.. 
32.Hen.8. it was o2dained, That if any perſon after ſentence dcfinitine giuen St. 33. H. f. 7. 
ag ainſt him, by the Oꝛdinarie, his Commiſſarie, oꝛ other competent miniſter, 
02 lawfull Judge, doe obſtinatelp refuſe to pap his Tythes, oꝛ duties, oꝛ ſuch 
ſummes of money adiudged, wherein he is condemned foz the ſame ; Then te. 
Juſtices of the peace of the ſame ſhire(whereof one to be of the Quorum) ſhall 
haue authozitie vpon infozmation,certificat, oz complaint made in waiting by 
the Eccleſiaſticall Judge that gaue the ſame ſentence,to cauſe the ſame perſon 
ſorefuſing to be attached, and committed to the next gaole, t there to remaine 
without baile 02 mainpꝛiſe, vntill he hath found ſufficient ſureties to be bound 
bp Recognizance,62 otherwiſe,befoze the ſame Juſtices, to the vſe of the king 
to perfozme the ſaid ſentence. In the ſame maner may any one of the Kings 
councell,o2 ij. Juſt.of Peace, vpon an Jnfozmation oz requeſt made to them by 
the Oꝛdinarie, commit anp offendour to ward,foz anptontempt, contumacie, 
diſobedience,oz any other miſdemeanour of his in any ſuit fo ſubtraction of 
fithes,offerings,e other duties ofthe Church,vntill he hath found ſureties 4c. 


vegladius gladium iuuet. 


53 Paiheming is another grieuance in the Realme, and a ſpeciall cauſe 


atheming: fo diſturbe the peace: And that is when one member of the Commonweale 
ſhall take from another member of the ſame, a naturall member of his bodie, 
oz the vſe and benefit thereof, 
weale by his weapons in the 


thereby diſable him to ſerue the Common- 


e of warre, oz by his labour in the time of 


peace, 


UA 23. 


Stat. 27. H.$- 


20, 
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peace, and alſo diminiſheth the ſtrength of his bodie, and weaken him thereby 
to get his owne liuing, and by that meanes the Commonweale is in aſozt de- 
pꝛiued of the ble of one of her members. | | 


16 


50 This maiheming is a diſmembzing of a man, oꝛ taking away ſome How many 


member, oꝛ part of his bodie, oz the vſe thereof : As when a wound, blow, 02 _ 
hurt is giuen oz done by one perſon 02 moze fo another perſon, whereby he is 


the leſle able to defend himſelfe in the time of warre, o2 to get his lining in 
time of peace : And therefoze, if a man do put out the eye, oz cut off the hand, oz 
foot, oz any joynt of the hand oz foot of another, it is a Paihem, though it be 
done by chaunce meddly. (But if one man of inalice pzetended, do cut out the 
tongue, oꝛ put out the eyes of any of the K,ſubiecs,it is felony) And if one man 
doe cruſh the mouth, oz head of another, oꝛ bzeake out his fozeteth, it is a mais 
hem, fez with them he map defend himſelſe in battaile: but to bzeake his hin⸗ 
der teeth, oz to cut off his Pole, oꝛ Cares, whereby he loſeth his hearing, is no 
maihem, but a defozmitie, o2 blemiſh of his bodie, and no weakning of his 
ſtrength. It is a Paihem to pull any bone out of a mans head, oz to cut off any 
finger of a mans hand, oz to bꝛeake any of them, ſo that they become ſhzunke 
bp, oz d2ted vp, oz dead, oz crooked. Gelding of a man is alſo amaihem,though 
it be in aſecret place, yet it maketh him moze feeble, c vnable to defend him⸗ 
ſclfe in battaile, oz to wozke fo2 his liuing. If by any wound recetued the 
ſinewes, oz vaines of a man be ſhzunke vp, it is a maihem. To cut off the 
cheeke o2 jawbone of any perſon, oꝛ ſo to cruſh, oz bꝛeake any of them that 
the ſame perſon is the lelle able to take his meat 02 dzinke, is a maihem. It 
one perſon oz moze doe take another perſon by fozce , and put him in the 
ſtockes,92 otherwiſe bind him faſt, and after poure ſo much ſkalding hote ople, 
and vinegar, oꝛ hote melted lead, oz other ſkalding liquoꝛ, vpon any part of his 
bodie, and ſo continne it vntill it doth waſt and conſume the fleſh of the ſame 
part, and dꝛie vp and moztifie the vapnes and ſinews of the ſame part, it is a 
maihem. If A. doe ſtrike at B.and the weapon wherewith he ſtriketh, bzea- 
king, oz falling out of his hand by the fozce of the blow doth put out the epes of 
D. this ſhall be adindged a maihem, foz that A. had an intention at the firſt to 
doc ſome hurt in ſtriking at B. T 


60 The greatnelle oz ſmalneſſe of the wound in ſome of the caſes afozeſaid 
doth make the difference, whether it be a maihem oz not, which is to be exami- 
ned by the Juſtices of the court befoꝛe whom the appeale of maihem is depen- 
ding, and by them to be decided , if they be requeſted by the defendant in the 
appcale and will condiſcend to doe it. And they map award the Kings wait to 
the ſherife of p countie where the fact was done, to warne two expert ſurgeons 
of that countie, citie, oꝛ towne, to appeare in the ſame court at a day pꝛeſixed, 
to infozme the Court what they thinke of the wound, and whether they con⸗ 
ceine it tobe a maihem oznot : And if the wound be freſh, and new, and theres 
by hardly to be diſcerned, whether it will pzoue a maihem oz not, the Juſti- 
ces need not pzeſently to examine it though the defendant in an appeale of 
maihem doth deſire it, o2 notwithſtanding he doth plead that it is no mai⸗ 
hem. And ik in an appeale of maihem the defendant doth plead not guiltis , 
without requeſting that the maihem may be examined by the Court, by this 
the defendant hath allowed that it is a maihem. But if in an appeals of mai⸗ 
hem, the defendant doth pꝛay that the maihem may be examined, if the Juſti- 
ces and the Surgeons (that they will call vnto them) bein doubt whether 

e 


Examination 
of a maihem. 


there be 
t maiheming. 


— ne 
0 
foz one offence 
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be d maihem oz not, the Juſtices may refuſe the examination, and compell the 
defendat to put himſelfe vpon the triall of the countrie: And pet in that caſe, 
if the defendant doe pꝛay that the maihem may be examined by the court, if the 
Juffices doe adjudge it a maihem, it is peremptozie to the defendant , fo2 he 
ſhall not after plead not guiltie, oz any other plea in Barre, ſeeing by his plea 
he hath allowed it fo be a mathem. But the Court cannot view the wound, 
and examine whether it be a maihem oz not, vnleſſe the defendant in the appeal 
will requeſt it and referre it to their judgement. It in an appeale of maihem 
the defendant doe plead not guiltie, without requeſting that the maihem map 
be adjudged by the Court, though the Jurie,who are to trie the iſſue, doe deſire 
to ſee the plaintife it he be maihemed 82 not, the plaintife need not to ſhew his 
wound, fo2 by pleading not guiltie, the defendant hath allowed that it is a mai- 
hem though he hath eſtranged himſelfe from the committing thereof. 


61 Ik ſenerall men doe at one time aſſault one man, and one of them doth 
maihem him in one part of his bodte, and another in another part, he may 
haue ſeuerall appeales of maihemag ainft them: foz that they be ſeuerall mai⸗ 
hems which he hath reteiued: And pet if ſenerall men do murder oz otherwiſe 
kill a man, there map be but one appeale of murder maintained againſt them 
all, fo2 that a man can haue but one death. But if a man ſue an appeale of mai- 
hem againlt ſenerall perſons, whereof againſt ſome as pꝛincipalls, and ſome 
others as acceſſozies, and after apparante he is nonſuit , he cannot purſue an 
other appeale of maihem againft the ſame perſons, and charge thoſe as acceſ- 
ſoztes, which befoze he had named pꝛincipalls, noz thoſe pzincipals who befoze 
were ſuggeſted to be acceſſozies. 


62 Jn an appeale of Paihem the plaintife map chnſe to make all pꝛinci⸗ 
palls, o2 elſe to make him p2incipall that did firſt ftrike him, and the reſidue 
acceſſozie. The law was holden in auncient time that the plaintife in an ap- 
.peale of maihem, muſt haue declared againſt all the defendants as pꝛincipals: 
But now he may chuſe and take ſome pꝛincipalls, and ſome acceſſo2ies : foz 
an appeale of maihem is in effect but an action of Treſpas, wherein the plain- 
tite ſhall recouer damages, accozding to the qualitie t quantitie of the offence, 
and the defendant ſhall beimpziſoned. And if the plaintife do bzing an appeale 


. of mathem whereas it doth appeare to the Court that by the blow which was 


giuen him he is not maihemed, he ſhall pay a fine. 


63 In an appeale of maihem,if it doe appeare to the Court that the maihem 
is verie apparant, grieuous, bloudie, and extreame, as if a mans legges 02 
armes be bꝛoken, oz that the partie maihemed is in great perill of death, the 
defendant ſhall not be let fo mainpziſe, no moze than he ſhould be in an ap⸗ 
peale of murder, az burglarie. But it the maihem be not apparant, oꝛ that it 
is doubtfull, and queftionable whether it be a maihem oz not, then the defen- 
dant in appeale of maihem map be let to mainpꝛiſe. And that alſo appeareth 
by the Statute intituled Officium Coronatoris : whereby it is oꝛdained, That 
vpon an appeale of maihem, if the wounds be moztall, they which be appealed 
chall fozthwith be appꝛehended, and kept vntill it be knowne whether he that 
is hurt ſhall recouer oz not: if he dye, they ſhall be retapned, if he line, they 


- Call be attached by foure oz fir pledges, acco2ding to the bignelſe of the 


wound: if it befoza maihem then thers ſhall bs noleſſe than foure pledges, if 
a ſmall wound two will ſerue. 


64 In 
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64 In an appeale of maih em, the plaintife doth declare that the deſendant Why mathent 
did mathemhim felonice vt felo domini Regis: and ſo it may be called felonie be — ody 
as petit Larcenie is called felonie, oꝛ it maybe termed f:lony,fo2 that the blow nut, * 
which cauſed the maihem may be a meane of his death within the peare and 
dap after the ſtroke ſtricken, and then it will be kelonp, oꝛ fo? that he which did 


giue the blow had then a murdꝛing mind, and ſo a fetonious intent, 


65 It is a good plea in barre in an appeale of maihem fo2 the defendant to Barres in apa 
plead, that the plaintife at the place afoꝛeſaid, and at the dap + peare afozeſaid, peate ol mai⸗ 
did make aſſault vpon the defendant, and would haue beaten and killed him, hem. 
vnleſſe the defendant had then and there quickly defended himſelfe againſt Juſttſying in 
the plaintife, and ſo the hurt and damage (if any were) that then and there his owne de⸗ 
did come to the plaintife, was of the plaintifes own aſſault, and in defence of þ f*ncc- 
defendant. And likewiſe it is a good plea in barre in an appeale of maihem fo2 The plain⸗ 
the defennant to plead the plaintifes releaſe made vnto him after the ſuppoſed tifes releaſe, 
offence done of all actions perſonalls, oꝛ of all ations,02 of all appeals, oꝛ of all 
demaunds : foz in this caſe the plaintife is to recouer damages. 


66 Ik an appeale of maihem be bzought againſt diners, t one of them doth @recntion in 
appeare in Court, and confeſle the maihem, 4 is committed to the Parſhalſca, appeal ot᷑ mai⸗ 
and the plaintife hath judgement againſt him. he cannot ſue againſt the reſi⸗ em. 
due, vnleſſe he will ſuffer him that hath confeſſed the maihem to go at libertie : 
fo2 if he hath judgement, and the body of him who confeſſed the maihem to re- 
maine in pziſon,that ſhall be an execution fo2 this whole maihem. 9 


67 The ages and Judges of the land in koꝛmer ages did hold it foz law, — 
that if one dee aſſault, beat, and maihem another, and the partie maihemed ter — 
doth bzing an appeale of maihem againſt the offendo2 , and reconer damages ofmathem. 
againſt him, pet after he may haue an action of Treſpas of aſſault and battery 
againſt the ſame offendoz , and recouer damages foꝛ his beating: and the re- 
coueric of damages in the appeale of maihem ſhall be no plea in barre ag ainſt 
the plaintife,foz the appeale doth only meddle with the matheming, e not with 
the beating. But if the plaintife doe bzing an appeale of mathem in the Rings 
bench, and after apparance be nonſuit in the ſame, and then doe bꝛing an acti⸗ 
on of Treſpas of aſſault and batterie foz the ſame fact, Then the defendant 
map plead the ſame appeale and nonſuit in barre againſt the plaintife,and it is 
a good plea. But of late peares, viz. An 3 1. Eliz. it was adjudged, that in this 
and all caſes when the plaintife foꝛ one wzong and iniurie is but to reconer 
damages, he ſhall not be foz that canſe ſatiſfied twice foz one offence : And 
in theſe two actions of appeale of maihem and treſpas, the plaintife ſhall only 
recoucr damages. And therefoze it was adjudged a good plea in barre in an 
appeale of maihem to plead, that the plaintife had befoze bꝛought an action of 
Treſpas againſt the defendant of aCault, battery, t wounding, and had reco- 
uered damages therein, and to auerre that the ſame aſſault, batterie, and 
wounding, and this maiheming were all one offence. 

68 As the law hath pꝛouided remedies to puniſh thoſe who by menace, al⸗ 2 
ſault, batterie, impꝛiſonment, oꝛ matheming, doe bꝛeake the peace, So hath if Juſtices of 
al waies had a vigilant eye by anticipation to pꝛeuent many others that would Peace. 
bꝛeake the peace by any of the meanes atoꝛeſaid, and thèrefoꝛe hath from age 
to age appointed meet magiltrats and watchmen, to whole charge m_ 

(as 


- Peace. 
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(as ſelected Sentinells) ſhe did commit the pzeſeruation of the peace, who in 
times paſt befo:e the raigne of King Edward the third were called Conſerna- 
tozs of the peace,and ſithence they haue been termed Juſtices of peace,becauſe 
they be Juſtices of Reco2d, 02 otherwiſe they be named Commiſſioners of the 
peace,becauſe they haue and derine their authozity by the Kings Commiſſion, 
who himſelfe being the chiefe and generall Conſeruatoz and Pꝛeſeruer of the 
peace thꝛoughout all his Dominions, doth by his ſeuerall Commiſſions com⸗ 


mit ſome particles of his authozitie , tonching the continuance of the peace,. 


and maintenance of certaine of his Lawes, to ſome chiefe and ſelect men in all 
the parts of the Kealme , whom he taketh to be the mM meet men foꝛ the 
ſame in reſpect of their integritie, wildome, learning, courage, and liuelphod. 
The fozme of lo much of which Commiſſion as toucheth the Peace and good 
Abearing is this: Iacobus &c. prædilecto et fideli Conciliario noſtre Thomæ 
Domino Elſmere, Domiñ Cancellario, necnon prædilectis A. B C D. E. F. G. H. 
I. L. M. N. O. P. &c. Sciatis quod aſſignauimus vos conjunctim et diuiſim, et 


St 1. Ed 3.16, 
Sr. 2. 
13. E. 
36. E 


quemlibet veſtrum Iuſticiarios noſtros ad pacem noſtram in Comitatu noſtro 


Buck.conſeruand, ac ad omnia ordinationes et Statuta pro bono pacis noſtræ, ac 
pro conſeruatione ejuſdem, & pro quieto regimine, & gubernatione populi noſtri 
ædita in omnibus & ſingulis ſuis articulis in dicto Comitatu noſtro (tam infra li- 
bertates quam extra) juxta vim, formam, & effectum eorundem cuſtodiend, & 
cuſtodire faciendum. Et ad omnes contra formam ordinationum vel Statutorum 
illorum aut eorum alicujus in Comitatu prædicto delinquentes, caſtigandum & 
puniendum, 2 ſecundum format; ordinationum & Statutorum illorum fuerit 
faciendum. Et ad omnes illos qui alicui vel aliquibus de populo noſtro de corpo- 
ribus ſuis, vel de incendio domorum ſuarum minas fecerint, ad ſufficientem ſecur- 
tatem, de pace vel bono geſtu ſuo, erga nos & populum noſtrum, inueniendam, 
coram ws 2x ſeu aliquo veſtrum venire faciendum : Er (ft hujuſmodi ſecuritatem- 
inuenire recuſauerint) tunc eos in priſonis noſtris (quouſque hujuſmodi ſecurita- 
tem inuenirent) ſaluo cuſtodire faciendum. Et ideo vobis & cuilibet veſtrum man- 
damus, quod circa cuſtodiam pacis, ordinationum, Statutorum, & omnium & ſin- 
gulorum ceterorum præmiſſorum diligenter intendatis: Et ad certos dies, & lo- 
ca, quz vos vel aliqui duo, vel plures veſtrum (vt prædict' eſt) ad hoc prouideri- 


ris, ſuper præmiſſis faciatis inquiſitiones, & præmiſſa omnia & ſingula audiatis 


& terminetis, ac ea faciatis & expleatis in forma prædicta, faftuf inde quod ad 
juſticiam pertinet, ſecundum legem & conſuetudinem Regni noſtri Angliæ: Sal- 
uis nobis amerciamentis, & alijs ad nos inde ſpectantibus. 


69 And though there be many other offences mentioned in the ſayd Com- 
miſſion wich the Juſtices of Peace are by fozce of the ſaid Commiſſion to 


- enquire of, heare, and determine, e to puniſh the offendozs therein,accozding 


to the Lawes and Statutes ofthe Realmet Pet, as it appeareth by the woꝛds 
of the ſapd Commiſion,the ſame hath his chiefe care e reſpec of the peace, and 
to the pꝛeſeruation thereof. And to the intent that the ſayd Juſtices, oꝛ Coms 
miſſioners ſhould the better remember and reſpec their charge and dutie, they 
are called Juſfices 62 Commiſſioners of the peace, and not Commiſſioners of 
Juſtice, of Conſcience, 02 Equitie, ec. And ſo their names, together with their 
offices, and duties, be in a ſozt waitten in their fozeheads. And the reſtrap⸗ 
ning 02 puniſhment of all the other offences mentioned in the ſaid Commiſli- 
on, doe onelp tend ts the maintenance of juſtice, the root, foundation, and ſup⸗ 


poꝛter ot peace. And whereas the King by the woꝛds of the ſayd Commiſſion 


doth appoint the perſons therein named his Juſtices to pzeſeruc his peace , 
| and 
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and to keepe and cauſe to be kept, all Oꝛdinances and Statutes made fo2 the The Com» 
conſeruation of the peace, and the quiet gouernement of his people: Theſe miſſion doth 


$:2.Fd 3.6. Statutes, amongſt many others, chiefly be intended, the Statutes of Anno 2, — 
S Edw. z. 18. Edw. 3. & 34. Edw. z. by which it is ozdained, That Juſtices of peace 


ſhall haue power to heare and determine at the Kings ſuit all manner of Felo- 

nies, and Treſpaſſes, committed againſt the peace in the ſame Countie: and whyther be 
to reſtraine offendozs, riotozs, and all other Barretoꝛs, and to purſue, take, — — 
and chaſten them, to impziſon and puniſh them accozding to their Treſpaſle 

and offence, and to refozme them accozding to the ſaid Juſtices diſcretion : 

And to enquire of all thoſe that haue been pillers and robbers bevond the Dea 

and be come againe, and go wandzing, and will not labour as they had wont 

to doe: And to take and arreſt all thoſe, which they can find by indictment oz 

ſuſpition, e to commit them to pziſon : And to take of all thoſe which be not of Binding per- 
good fame in the place where they remaine, ſufficient ſuretie and mainpziſe _ —_— 
of their good abearing oz pehauiour towards the King and his people, and the — 
other duelp to puniſh , To the intent that the people be not by ſuch Rioters 

fcoubled, oz endamaged, noz the peate bzoken , noz any paſſengers by the 

wap diſturbed, oz put in perill. But the fines which Julkices ſhall afſefſe vpon 

any perſon ſhall be realonable, hauing regard to the quantitie of the Treſpas, 


and the cauſe. 


70 So that it appeareth both by the woꝛds of the ſaid Commiſſion of peace, Þ Juſlicetas 
and alſo by the foꝛelaid Statutes, That a Juſtice of peace by vertue of his of- für dert of 
fice hath authozitie to pꝛeuent the bꝛeach of the peace, both by taking ſuretie 
fo2 the keeping of it, and fo2 the good behauiour of the offendozs, And that he 
may doe either of his owne motion, o2 diſcretion, oz elle at the requeſt oz pꝛai⸗ 
er of another. And by his owne diſcretion he may cauſe a common Barre⸗ 
toꝛ, Rioter, oz one that maketh an affray in his pzeſence, oz other perſon to 
him ſuſpected to be inclyned to the bꝛeach of the peace, oꝛ men menacing one 
to hurt oz kill another, oz contending in hote wozds, to find ſuretie of the 
peace. And he map perſnade one man to require the ſuretie of peace againſt 
another man, and he himlelfe after map graunt it: foz it is no moze than he 
might haue done of his owne autho2itie : which ſuretie of the peace, isarecog- what the ſure⸗ 
nizance taken by the ſaid Juſtice of peace of the partie and his ſureties to the tie ot the peace 
Ling, foꝛ the keeping ofthe peace. And as a Juſtice of peace map take this * 
ſuretie of peate, oꝛ ſuretie of good abearing, as a Judge by vertue of his office: 

Do may he doe it as a miniſter by fozce of a Supplicauit directed bnto him out Taking ſures 
of the Chauncerie; in which caſe he is then onely to direc his pꝛecept to com- E _ — 
pell the partie vpon the wait to find ſuretie ot the peace. Which Supplicauit clic. Fr 
out of the Chauncerie is ſometime directed to one Juſtice of Peace alone, 

ſometime to moe, and ſometime to the Sherife, and ſometime to him with 

others: And then the ſame Juſtice oz Juſtices of peace, oꝛ Shirife muſt make 

retozne of the ſaid wzit of Supplicauic, anda Certificat of his doing into the 

Court from whence the ſame was awarded. And if the ſaid Juſtice of Peace 

ſhall take the ſaid Kecognizance foz the keeping of the peace by vertue of his 

office, then by fozce of the Statute of Anno 3.Hen.7. he ſhall certifie, ſend, oz Certificat of a 
bꝛing the ſame Recognizance at the next Scſſions of the peace where he is, oꝛ Becognizance 
hath beene Juſtice, that the partie ſo bound may be called. And if the partie 

make default,the ſame then there to be reco2ded : And the ſame Recognizancs 


with the recoꝛd of that default ſhall be ſent and certified into the Chauncerie, 


the Kings Bench, oz into the Exchequer. And the ſuretie of good abearing is 
| gran⸗ 


Articles erhi⸗ 
bited to haue 
gud abeating 
granted. 
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granted by authoꝛitie of the fozeſaid commiſſion of peace, and by the warrant 
of the befoze rehearſed ſtatute of ; 4.Ed.3.aſwel as the ſurety of peace is, and it 
is oꝛdained fo the pꝛeſeruation of the peace, and it doth differ in nothing from 
that ofthe peace,but that there is moze difficultie in the perfozmance of it,and 
the partie bound may ſooner ſlide into the perill and danger ok it. The ſuretie 
of god abearing is moſt commonly granted in open ſeſſions, oʒ by two, oʒ thꝛee 
Juſtices of Peace: oz vpon a Supplicauir, and great cauſe ſhewed, and pꝛo⸗ 
ued, it is graunted in the Chancerie oz Kings Bench. And though ons Juſtice 
of peace alone may grat it if he will, yet it is ſeldome done ſo,vnles it be to pꝛe⸗ 
nent ſome great, ſodaine, and imminent eno2mitie oꝛ danger. The ſuretie of 
peace is moſt times taken at the requeſt of one foz the pzeſeruation of the 
peace chiefely againſt one.But the ſurety of god abearing is oftentimes gran- 
ted at the ſuit of divers, and thoſe muſt be men of credit, and to ꝓꝛouide fo2 the 
ſafety of many: fo the effect and purpozt thereof is, that the partie bound fhall 
demeane himſelfe well in his pozt, behauiour, and campanie, and doe nothing 
that map be the cauſe of the bzeach of the peace, oz in putting the people in 
feare oꝛ trouble: And it is chiefelp graunted againſt common 1Barreto2s,com- 
mon riotoꝛs, common quarrellers, common peace bzeakers, e perſons greatly 
defamed fo2 reſoꝛting to houſes ſuſpected to maintaine incontinencie oz adul⸗ 
terie, and againſt thoſe that be generally feared to be robbers oꝛ ſpoplers ofthe 
Lings people, o2 which doe endamage, diſturbe, trouble, oꝛ put in perill pa(- 
ſengers by the wap: And therefoze, if one doe exhibit Articles to Juſtices of 
peace againſt a certaine perſon, compzehending diuers great abuſes, and mil⸗ 
demeanozs,not onelp touching the Petitioner himſelfe, but many others, to 
the intent that the ſame perſon map be bound to his 300 behauioz : in this caſe 
the party ſo accuſed ſhall not fo2 any matter contained i ſaid article mains 
taine an action vpon the caſe : foz the partie oz parties who exhibited the ſayd 
Articles haue purſued an oꝛdinarie courſe of juſtice and nothing was attemp⸗ 
ted but the refo2mation of the mans conditions, and to haue the peace t god 


The ſurctie ot hehauiour continued. And though this ſurety of god abearing is chiefly pꝛo⸗ 


good abearing 
tn other caſes 
than foz the 
peace. 


nided foz the continuance of the peace, pet by fozce of ſenerall Statutes it is al⸗ 
ſo grauntable in ſome other caſes. As if the King doe graunt to any perſon a 
charter of pardon of any felony, then be ſhall come within thzee Poneths be- 
foe the Dherife  Cozoners of the ſame Countie where the felonie was done, 
and find fr ſufficient ho ainpernours ( foz whom the ſaid Sherife and Coꝛo⸗ 


no2s will anſwer) that he from thencefozth ſhall beare himſelfe well + law- 
fully. And if any man biſturbe a Pꝛeacher in his Sermon he ſhall be bound 
to his good abearing fo2 one peare. And he ſhall be bound to his good abearing 
fo2 ſeuen peares, who doth vnlawfully hunt and ſteale deare, oz conies, oꝛ take 
away wꝛongfullv any haukes egges, oꝛ ſhall vnlawfully deſtroy oz bꝛeake the 
head o2 damme of any pond, pole, moat, ſtagne, oz ſtew whereas fiſh are put, 
92 ſhall w2ongfully fiſh in any of them, to the intent to ſteale oz take away any 
of them againſt the will of the owner oz poſſeſſoz of the ſame, not haning 
lawfull authozitie ſo to doe. And he ſhalbe bound with two ſufficient ſureties 
in 2co.k, to the good behaniour which doth abſent himſelfe from the Church 
by the ſpace of twelue moneths, ec. 


71 Betauſe it appeareth by the wo2ds of the fozeſaid commiſſion of peace, 
that the ſaid Juſfices of peace ſhall cauſe all thoſe to find ſuretie of peace which 
doe thzeaten any of the Kings people to hurt them in bodie, oz to burne their 
houſes : Therefoze all lay perſons vnder the degree of Lozds oz Peeres of the 
Realme : 


9 Ed.q4 3. 
Kel fol. 41. 


Co. lib. 4. 14. 


St. 10. E. 3 Jo 


St. 1. M. z. 


St 3. Iac. 19, 
5. Elix 21. 


St. 23. Lx. 1. 
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Realme : and alſo Ccclefiaſticall perſons , if they be not attendant vpon dis e when « 
uine ſeruice may be arreſted to finde ſuertie fo2 the peace. And if the huſband * 


eee zre. doe thꝛeaten ta kill his wie, oꝛ cutragioufiy to beats her, 02 that he hath any the of 
0739 notozious cauſe to feare that he will da ſo, Ge may the ſuertie of ths — jo bs 


peace again him,aud ſhe all haue it graunted. And in like ſozt and fe the 
like cauſes may the huſband demaund ſuertie of the peace againſt the wife. 
in which caſe thee her ſeife hall not be bound, but others ſhalbe bound fo2 her. 
And a Juſtice of peace vpon his owne diſcretion map in either of the fozeſaid 
caſes grant ſuertic of peace.” And one Julfice of peace map bponhis owne 
diſcretion, 02 at the requeſt of an other graunt the ſuertie of peace, againſt 
an other of his fellow Juſtices of peace in the ſame countie. And one Juſtice of 
peace may domaund ſuertie of peace of an other of his fellow Jultices again} | 
an other man. A man attainted of Treaſon, of Felonie, oz in a Præmunire, oꝛ 4 man ae: 
abiured, oꝛ conuitt of Pereſte , a dumbe man, oz an Enfant within the age of tainted. | 
rity, ycares,may demaund E ought vpon cauſe to haue ſuertie of peace. And — 
ſo may a Uilleing haue ſuertie of peace againſt his Load , leaſt that his Lozd oe” 
ſhould maihem him, the Lo2d may haue ſuertie of peace againf his villeine. à Umeine. 
A dumbe man, oꝛ an Enfant abaue the age of viiij. yeares map alſo be inſszced 
to finde ſnerties foz the keeping of the peace: but then themſclues are not to be 
bound, but ſome others foz them: Oz elſe they muſt be committed to pꝛiſon 
vntill they can finde ſuerties. A Juſtice of peace cannot 'graunt ſuertie of à Baron. 
peace againſt a Baron of the Realme, noꝛ any other abone the degree of a Ba⸗ 
ron: But the partie who would haue the peace againſt him, muſt bzing him 

ri. bpæna by Subpoena into the Chauncerie, and there be mult be bound to the peace. A A mad man; 

29, man that is frantike hall not haue the ſuertis of peace ofhis owne demaund, 
becauſe he hath not diſcretion ta requeſt it. But a Juſtice of peace vpon his 
own diſcretion may bind an other to keep the peace again him, if he ſee cauſe 
thercof. Neither ſhall he who is an alien bozne, and no Denizen,no2 in friend- In Auen. 
ip with the Ling and the realme haue ſuertie of peace graunted him. 


17.B.4.4 72 Jfa man do thꝛeaten an other to impziſon him, the party thzeatenedſhal pon what 
not haue the ſuertie of peace againſt him, that did ſo menace him, foz that after cauſe the ſares 
he is impꝛiloned, he may haue againſt the other a Homine Replegiando, oz an tte of peace is 
action of falſe impziſonment,e recouer damages,e ſo to be recompeced foz his be granted. 
impꝛiſonment. But if one man do thzeaten an other fo beate him, the partie 
thꝛeatned may haue the ſuertp of peace againſt him, foꝛ that beating map tend 
to the maiheming oz killing of him, which the ſuertie of peace might haue pꝛe⸗ | 
uented. It a man do feare that an other will kill him, maihem him, hurt him 
in bodie, oꝛ burn his houſe, oꝛ pꝛocure 02 cauſe the ſame fo be dene, t will come 
Tur, Na. Big hefdge a Juſtice of peate, t take his cozpozalleath to that effect, the Juſt. ot . 
is to graunt him the ſuertie of peace againſt the man complained of : foz that 
map ſatiſfie the conſcience of the ſaid Juſt. that the partie doth complaine vpon 
mer re feare, t not vpon malice oz vexatiõ. And though the partie againſt whom 
the peate is demanded may ſeeme to the Juſt. of peace to be a ſimpls perſon, 
weak, feeble, impotent, oz far vnable to incounter by fozce x ſtrength with him 
that demaundeth the ſaertie of peace, yet he may pꝛocure oz cauſe the other to 
be ſlain, maihemen, beaten, oz his houſe ts be burned: And further if the partie 
that doth complain & deſireth the ſnertie of peace, wil ſweare that he doth feare, 
where indeed he neither doth feare., nozhath cauſe of feare, yet his oath doth 
therein diſcharge the conſcience and oath of the Juf.of peace. And the whole 
fault (if any be) hall be iuſtly imputed to 8 8 
73 
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73 And whereas the wozds of the kings Commiſſion be, That the ſaid Ju⸗ 
ſtices of peace ſhal cauſe all thoſe to find ſurety of peate, which do thzeaten any 
of the kings people to hurt them in bodie,o2 to burne their houſes. It is to be 
obſerued, that in ſome caſes a Juſt.of peace may by his owne woꝛd onely cauſe 
ſuretie of peace to be found, and ſometime he mult do it by wziting : As if one 
man do in the pzeſence and hearing of a Juſtice ofpeace,thzeaten fo kill, mai⸗ 
hem, wound, oz beate another, oz to burne his houſe,o2 in his pzeſence doe ol⸗ 
fer to ſtrike oz beate another, the Juſtice of Peace may commaund him by 
wozd to find ſuretie of peace: Dz if one man will demaund ofa Juſt.of peace, 
the ſuretie of the peace againſt another man, who is then in the pꝛeſente of the 
ſaid Juſtice of peace, and will then and there bee ſwoꝛne that hee is affraid of 
him, the Juffice of peace map by wozd commaund the ſame partie to find ſure⸗ 
tie of peace: 02 otherwiſe hee may command the Sherife, Bailife, oz ſome 
knowne officer, o2 his owne ſernant being then pzeſent, to arreſt the ſame 
partie, and to bzing him befoze him to find ſuretieof peace. But if the partie 
againſt whom the peace ts demaunded,oz the Sherife,o2 the Wailife beabſent, 
and not at that time in the pzeſence of the Juſtice of Peacs 2: Then the ſame 
Juſtice mult make a warrant 92 pꝛetept in waiting to the Conſtables, Bour⸗ 
holders, Tithingmen, exc. oz to enyother man (though hee be no Dfficer) to 
arreſt the ſame partie, and to bzing him befoze him, o2 ſome of his fellow 
Juſtices to find ſuretie of peace. In which Pꝛecept muſt bee conteined the 
cauſe why the peace was graunted, and at whole ſuit, to the intent that the 
partie to be bound map pꝛouide his ſureties readie, and take them with him to 
„ the Juſtice of peace. And the warrant ought to beare date of the place where u 18. 
— commã⸗ it was made, to the intent that if an action of Falſe impziſonment be bꝛought 
ded bywziting againſt him that made the ſame arreſt by fozce of that warrant, the defendant 
in his plea muſt ſhew the place where it was made. Af ſuretie of peace be re- 
quired of a Juſfice of peace of one County (which at that time remaineth out 
of the Countie where he is Juſtice) againſt a man of the Countie where he is 
Juſtice, the ſame Juffice may graunt a Pꝛecept to bee ſerued in the Countie 
A Juſtice res, where he is Juſtice: But when the party ſhall bee warned to find ſureties, the 2! 1 
maining out gfficer muſt not carrie him out of that countie to the Juſtice that made the pꝛe⸗ — 4.8. 
or the countie- cept, but to ſome other Juſtice of that county: foʒ a Juffice hath no authozitie 
but in the countie wherehe is Juſtice. 


The ſeruing 74 It a Pꝛetept bee made by a Juſtice of peace (either as hee is a Judge, 
ot pꝛoces to o as he is a miniſter) to two men to arreſt a man to find ſuretie of the peace, 
the peace. pet one ot them alone map do it: It it bee direced to the Sherife,he may com- 
maund his Underſherife, Bailife, oz other ſwoꝛne 02 knowne officer to ſerue 
ng | it, without any pzecept by wiiting : But if he will commaund another man 
ſern: a wor: that is no knowne officer to ſerue it, he mult deliuerhim a p2ecept in waiting, 
rant without foz otherwiſe he doth it not by ſufficient warrant,and ſo a wit of Falſe impꝛi⸗ 
writing. who ſonment will lie againſt him foz the arreſt. And if a Juſt.of peace do direct his 
warrant to theSherifes Bailife, his owne ſeruant,oz to a ſtraunger, to arreſt 
one foz to find ſuretie of the peace, the partie ts whom that warrant is made 

muſt ſerue it himſelfe,foz he can commaund none other to doe it, either by pze- 

| cept oz wozd.A \wozne t knowne officer,be he Sherife, Undertherife, oꝛ Bai⸗ 
— life, ec. neede not to ſhew his warrant to a man when he commeth to lerne it 
rant without - vPM him, foz his knowne office doth authozize him. But if a Juſtice of peace H.. 1j. 
zewing > wo it, will direct his warrant to his ſeruant, oꝛ to another ſtranger to ſerue, he muſk 
-ndwhonot. ſhew his warrant to the partie (if hee will demaund it) oz otherwiſe the party 
map 


21 H. y 27. 
O. lid 1.59. 


Cob 5.59. 


3. E. 4.73. 


tept, refuſe to come to bee bound to the peace, the partie to whom the wart ant obep 
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may make reſiſtante, and ne&d not toobey it. And if the part againtt whom 
the ſuretie of the peate is graunted, will vpon the ſerning of the Juſtires pꝛe⸗ 


is directed, may commithim to the gaole of the ſame Conntte,there to remain fices wartie 
vntill he will find fureties. The fozme of which warrant foz the peace is this, 

viz. Anthonius Greenway Miles, vnus Iuſticiariorum domini Regisnunc, ad pa- 2 warrant 
cem in Ccmitatu prxditto conſeruandam affignatus, Vicecomiti comitatus præ- {oz the peace; 
dicti, Necnon omnibus & ſingulis Balliuis, Conſtabularijs cæteriſque Domini ©** 
Regis miniſtris, tam infra libertates quam extra in eodem comitaruſaſutem, Quia 

A.B.de Bechampton in comitatu prædicto Taylor venit coramme, et ſaeramen- 

tum preſtirit corporale, quod ipſe ſibi metuit damnum vel maſam de vita & mu- 

tilatione membrorum per R. C. de Stoniſtratford in comitatu predicto Butcher, 

vel per alium per eius procurationem fieri: Ideo vobis & — veſtrũ ex par- 

te dicti domini Regis mando, quod capiatis, ſeu vnus veſtram capiat præfatum R. 

C. ita quod habeatis, ſeu vnus veſtrum habeat corpus eius coram me, vel aliquo ſo- 

ciorum meorum Iuſticiariorum dicti dni Regis ad pacem in prædicto comitatu 
conſeruandam aſſignat᷑ quam cito capi poſſit ad inueniendam ſufficientem ſecuri- 

tat᷑F quod ipſe aliquod malun vel damnũ de vita ſen mutilatione membrof dicto 

A. B. non faciet nec fieri procurabit quouiſmodo. Et ſi hoc facere recuſauerit, tunc 

ipſum R. C. Gaole dicti dñi Regis in com̃ pæd ducifaciaf, ſeu vnus veſtrũ duci 
faciargibidem moratuf, quouſqʒ hoc gratis facere voluerit. Et qualiter hoc præ cept᷑ 

fucrir executum ſcire facias diets Iufticiari js ad proximam generalem Seſſionem 

pacis in com̃ prædick tenendam, & habeas ibi tunc hoc preceptum Dat. apud Le- 

comſtead &c. | 


75 If a Jultice of Peace voe direct a warranttoa Conffable oz other ot, Jugbeetf 
ficer, to arreſt one and to bzing him befoze the ſame Juſtice, oz ſome other of peace the pars 
his companions to find ſuretie of the peace,and he doth arreſt him accozdingly, tie arreſted in 
but will not bzing him befoze ſuch a Julkice of peace as the party arreſfed will do be bzonghte 
nominate, but befoze ſome other, yet notwithſtanding the party arreſted ſhall 
not haue an action of Falfe impꝛifonment, oz an Action of the caſe, noz other 
remedie againſt the ſame Conſtable, oz Dfficer : foz it is in the diſcrefion of 
the ſame Conſtable, oz Dfficer, to bzing the partie arreſted befoze which Juſt, 
ot P. ot that county that he will, ſo that he dwell within a conuenient diffance, 
and not tw far from the parties owne habitation. But if a Supplicauit of the 
peace be directed to the Juſtices of the peace, the Juſtice to whom the wzit is 
firſt delinered ſhal only make the pzecept to appzehend the party to find ſuretie 
of the peace,and that Pꝛetept ſhal be retoꝛnable befozehim onelp,andhe onely 
ſhall take the ſureties, t only make the retoꝛne without the others. And a Juſt, 
of P. may it he will make a warrant to the Conſtable to bzing the party befozs 
himſelfe. 


76 If a Juſtice of prace doe direct his warrant to the Conſfadle m ſome dran ne 
other tocauſe A, B. to find ſaretiests kepe the peace, The ſame Conſtable fg aretiers, 
o2 tt. muſt firft require the ſame A. B. ts find ſureties to kepe the peace, and 
ik hee doe refaſe it, then hee maparreft the ſame A. B. fs2 if A. B. will find 
ſureties, then the ſaid Conſtable may not arreſt him, becauſe the purpozt of 
the pzecept is perfozmed(Wwhich is if he refaſe ſo to doe, that then he ſhall con- 
nep him to the Gaole.) And if the Conſtable ſhal arreſt A. B. after that he hath 
found ſureties accozding to the Pꝛecept, the ſame A. B. may haue an action of 
Falſe impziſonment againſt him, foz that _ _ arreſted * — 

ieh ⸗ 
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without warrant, 92 cauſe, And likwiſe if the Conſtable do arreſt A. B. and do 
not carrie him befoze ſome Juſtice of peace, to find ſuerties to keepethe peace, 
oz if he reſiſt, oz refuſe ſo to do, then if he do not carrie him to the gaole, A. B. 
mut offer his map haue an action of Falſe impziſonment againſt the Conſtable; And when 


lureties · the partie commeth to the Juffice of peace by fozce of a warrant he muſt offer 


ſuerties to the Juſt.of peace, oʒ elſehe may commit him to pzilon: foz the Juſt. 
ntedeth not to demand luretie of him. 


Suretyofthe 77 The ſuretie of peace is diſcharged by the kings dcath,fo2 the band is to 
Wuhche m obſerue the peace of the king, and when he is dead it is not his peace: Do doth 
8 the death of the recogniſo2, £ ſo doth alſo the death of him at whoſe ſuit it was 
taken, diſcharge the ſuretie of the peace, if in thoſe caſes it were not fozfeited 
The Juices befoze.And in like ſozt when the king by his commiſſion doth appoint Juſtices 
authozitte dy⸗ ol peace and after dieth, oz giueth ouer his crowne, the Authoꝛitie of the ſame 
— the Zuſtices doth ceaſe : foꝛ he maketh them Iuſtic iarios ſuos, and therefoze when he 
Ne dicth their authozitic endeth. 
The ſurctic 78 Mhen a Juſtice of peace doth take ſureties fo2 the peate, it is not ſuf- 
foz the peace ficient to ſap, that J. N.hath found ſufficient ſuretie foꝛ ce peate without na⸗ 
mufbenamed ming the names of the lureties: but hee muſt name their names and lur⸗ 
names. 


Be that is 79 Ika men do find lureties fo kepe the peace, hath dap vntill a time pꝛe⸗ 

vound to the red, he muſt appeare the lame day ( although he who demaunded the peace doe 

peace muſt nat appeare )o; otherwiſe, he ſhal fozfeit his band. But it is otherwiſe where 

appeare fc. a uit is betwœne party t party, and the del. being taken by a Capias is bound 
to appeare bpon a dap appointed. 


80 Then the ſuretie of peace is graunted againſt a man by a Juſtice of 

RY peace, hee will ſometime rather deſire to be bound to the peace by another Ju- 
ſtice, than by him that graunted the ſame, and made the warrant : And there- 

oe he may offcr him(cife to become bound to the peace to ſome other Juſtice 

A Superſedcas pf peace of that Countie if hee will, and then pꝛocure a Superſedeas from that 
koz the peace. other Zuſtice befoꝛe whom hee is bound to all other Juſtices of that Countie 
to be diſcharged of anp other arreſt ts be made of him,fo2 the law doth not re- 

quire that hee ſhould be ſeuerali times bound fo2 one cauſe. And this Super- 

ſedeas is ſufficient although it neither name the luretie, noꝛ containe the 

ſummes wherein thcy are bound, but pet it is a better fozme ta expꝛeſle them 

both, as the Chauncttic and Kings Bench doe. And when a man doth 

heare of ſich a pꝛecept awarded oꝛ graunted againſt him by a Juſtice of peace 

of the Count ic where {te dwelleth, hee map goe and either giue ſuertie of the 

peace in the h ings Bench oz elſe in the Chancerie,and thereupon may p2ocure 

a Superſcdcas from the court where he is bound, to reſtraine the Ju.of peace of 

the County to take anp ſuretie of peace of him. And then the Juſtices of peace 

of that county muſt foꝛbeare to make any warrant foz the peace againſt the 

partie: and if any ot them haue awarded it, he mult make a Superſedeas to diſ⸗ 

| charge it. But a uſt.of peace ofthe countie by a Superſedeas cannot diſcharge 
A pzecept apzecept that is awarded by his fellow Juſtice by fozce of a Supplicauir direc⸗ 
_— 2 ted to him out of the Chancerie 02 the kings Bench ta take the ſuretie of peace 
plicauit. pf one refident in that Countie. It anp officer hauing a warrant from a Ju⸗ 
ſtite of peace, to arreſt a man to find ſuretie of the peace, hal receiue a 1 
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deas gut of the Chancery, oʒ the Kings Bench, oz from any Juſt. of the kings 
Bench oz from any Juſtite of peace of that County where he is commozant, 
to diſcharge Þ ſame ſuretis of peace, wil neuertheleſſe vꝛge that partie againſt 
whom the ſame warrant is granted to findnew ſurette fo2 the peace, he may 
refuſe to giue it: And if the ſaid officer will thereupon vnder the colour of his 
warrant commit him to pꝛiſon, the party impzifoned may haue an action of 
falſe impziſonment ag ainſt him: foz that the ſaid warrant is diſcharged by as 
great authozitie,oz greater, as it was made, t the thing fo2 the which it was 
made is effected, The fozme of which Superſedeas granted by a Jult. of peace 
is this,viz. | 


Thomas Denton Miles, vnus Iuſticiariorum di Regis nunc ad pacem in 
Comitatu prædicto conſeruandam aſſignat᷑, Vicecomiti comitatus prædicti, 
Necnon omnibus & ſingulis Balliuis, Conſtabularijs, ceteriſque dicti domini 
Regis miniſtris cam infra libertates quam extra in eodem comitaf ſalutem. Quia 
A. B. de Poundon in comitatu prædicto Laborer venit coram me, & inuenit luſh. 
cientem ſecuritat᷑ quod ipſe comparebit ad proximam generalem Seſſionem pacis 


in comitatu prædicto tenend. Et quod ipſe interim pacem dicti domini — 


ga iplum dommum Regem & cunctum populum ſuum, & præcipue erga C 

de Twyford in com̃ prędicto Husbandman conſeruabit, ideo ex parte dicti do- 
mini regis vobis & cuilibet veſtrum mando, qq de arreſtando, impriſonando, 
ſeu aliqualiter mol eſtando prędictum A. B. ex cauſa prędicta. Superſedeatis, et 
quilibet veſtrum ſuperſedeat omnino Et ſi eum e dict cauſa, & non alia ceperi- 
tis, leu oy es aliquis veſtrum cepeiit, ſeu impriſonauerit, tunc a pri- 
ſona illa fine dilatione deliberari faciatis, datu _-_ Hilſdon %c. But it a man 
be arreſted in the common place foꝛ the ſuretie of peace, and he is let to baile 


Buck, 


A Superſedcas 
the peace. 


Superſedeas in 


the C 


to a certaine dap, at which dap he doth bꝛing a Superſedeas out of the Chaun⸗ foz one bound 


cerp,that he hath found ſureties in the Channeerie : that is not allowable, be- 
cauſe he was by baile, which is an impziſonment in law, « therefo2s the ſurety 
in the Chauncerie will not ſerue. And it may be that the ſureties in the Chan- 
cerp be not ſufficient, and that the King and the Conrt was veceiued therein. 
And yet the common place hath no authozitie to take ſuretie of peace, but of the 
peace bzoken befoze them. 


81 Vlhen the party againſt whom the pꝛetept is awarded to find ſureties 
fo2 the keeping of the peace, doth come befoze the Juſtice of peace to be bound 
to the peace, then it reſteth in the diſcretion of the ſame Juſtice of peace (if he 
deale in this cauſe as a Juſtice of peace by fozce of the generall Commiſſion of 
peace, as ſo as a Judge) to aſſigne what number of ſureties he will accept 
to be bound with the party, in what ſumme of money the party and his ſure- 
ties ſhall be bound, to allow o2 diſallow of the ſufficiencie of thoſe ſureties, to 
limit the time how long the party ſhall be bound, and to determine vpon ſome 
ſuch other cirtumſtantes touching the matter. But if the ſame Juſtice of . 
be commanded as a miniſter in the execution of the wait of Supplicauit, to take 
the peace of any perſon, then he muſt dos as the wꝛit doth direc him, which 
ſometime is ta take ſufficient ſuretie to be bound in a ſumme pꝛeſcribed, and 
ſome other time not, and then it reſteth in his owne diſcretion : The moſt vſu- 
all manner is foʒ a Juſtice of peace to fake two ſureties, beſides the party him- 
ſeife, to be bound by Recognizance to the king, viz. Domino Regi, and that 
muſt alwaies be foꝛ the keping of the peace. The fozme of which Recogni- 
zance foꝛ the keeping of the peace is as followeth, viz. 


ij Memo- 


in thecommon 


plac e. 


* 
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without warrant, oz cauſe, And likwiſe if the Conſtable do arreſt A. B. and do 
not carrie him befoze ſome Juſtice of peace, to find ſuerties to keepethe peace, 
The party dz it he reſiſt, 02 refuſe ſo to do, then if he do not carrie him to the gaole, A. B. 
anlt offer his map haue an action of Falſe impziſonment againſt the Conſtable; And when 
ſareties* the partie commeth to the Juſtice of peace by fozce of a warrant he mult offer 
ſuerties to the Juſt.of peace,o2 elle he may commit him to pzilon:foz the Juſt. 
niedeth not to demand ſuretieof him. 


Suretyofthe 77 The ſuretie of peace is diſcharged by the kings death, ſoꝛ the band is to 
— obſerue the peace of the king, and when he is dead it is not his peace: Do doth 
bing the death of the recogniſo2, 4 ſo doth alſo the death of him at whoſe ſuit it was 
taken, diſcharge the ſuretie of the peace, if in thoſe caſes it were not fozfeited 
The Juftices befo2e.And in like ſoꝛt when the king by his commiſſion doth appoint Juſtices 
authozitie dy⸗ of peace and after dieth, oz giueth ouer his crowne, the Authozitie of the ſame 
eth with the Juſtices doth ceaſe : foꝛ he maketh them Iuſticiarios ſuos, and therefoze when he 
ng. dicth their authozitic endeth. 
The ſurctic 78 When a Jullice of peace doth take ſureties fo2 the peate, it is not ſuf- 
foz the peace ficient to ſap, that J. N.hath found ſufficient ſuretie fo2 the peace without na- 
muftbenamcd ming the names of the lureties: but hee muſt name their names and lur⸗ 
names. 


He that is 79 Ika man do find ſureties to kepe the peace, t hath dap vntilla time pꝛe⸗ 

bound tothe fired, he muſt appeare the lame day (although he who demaunded the peace doe 

peace muſt not appearc)o; otherwiſe, he ſhal fozfeit his band. But it is otherwiſe where 

appeate sc. a ſuit is betiocene party t party, and the del. being taken by a Capias is bound 
to appeare bpon a day appointed. 


80 Then the ſurctie of peace is graunted againſt a man by a Juſtice of 
peace, hee will ſometime rather deſire tobe bound to the peace by another Ju- 
ſtice, than by him that graunted the ſame, and made the warrant : And there- 
foze he may offcrhimſcife to become bound to the peace fo ſome other Juſtice 

A supetſedeas pf peace of that Countie if hee will, and then pꝛocure a Superſedeas from that 
koz the peace. other Jultice befo2e whom hee is bound to all other Juſtices of that Countie 
to be diſcharged of anp other arreſt ts be made of him,fo2 the law doth not re- 

quire that hee ſhould be ſeuerali times bound ſo2 one cauſe. And this Super- 

ſedeas is ſuffitient although it neither name the ſuretic, no2 containe the 

ſummes wherein thcv are bound, but pet it is a better fozme ta expꝛelle them 

both, as the Chauncttic and Rings Bench doe. And when a man doth 

heare of ſuch a pꝛecept aw ai ded oꝛ graunted againſt him by a Juſtice of peace 

of the Countic where te dwelleth, hee map goe and either gine ſuertie of the 

peace in the h ings Bench oz elſe in the Chancerie,and thereupon map pꝛocure 

a uperſedeas from the court where he is bound, to reſtraine the Ju. o peace of 

the County to take any ſuretie of peace of him. And then the Juſtices of peace 

of that county muſt fozbeare to make any warrant foꝛ the peace againſt the 

partie: and if any of them haue awarded it, he muſt make a Superſcdeas to diſ- 

charge it. But a 5uft.of peace ofthe countie by a Superſedeas cannot diſcharge 

A pzecept apzecept that is awarded by his fellow Juſtice by fozce of a Supplicauit direc- 
_—_— 4 ted to him out of the Chancerie 02 the Kings Bench to take the ſurctie of peace 
plicayi ok one reſident in that Countie. Jfany officer having a warrant from a Ju 
ſtite of peace, to arreſt a man to find ſuretie of the peace,ſhal receiue a mo 
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deas out of the Chancerp, oz the Kings Bench, oz from any Juſt. of the kings 
Bench oz from any Juſtice of peace of that County where he is commozant, 
to diſcharge Þ ſame ſuretis of peace, wil neuertheleſſe vꝛge that partie againſt 
whom the ſame warrant is granted to find new ſuretie fo2 the peace, he may 
refuſe to giue it: And if the ſaid officer will thereupon vnder the colour of his 
warrant commit him to pꝛiſon, the party impzifoned map haue an action of 
falſe impꝛiſonment againſt him: fo2 that the laid warrant is diſcharged by as 
great authozitie,oz greater, as it was made, t the thing foz the which it was 
made is effected, The fozme of which Superſedeas granted by a Juſt. of peace 
is this, viz. 


Thomas Denton Miles, vnus Iuſticiariorum dini Regis nunc ad pacemin Buck, 


Comitatu prædicto conſeruandam aſſignat᷑, Vicecomiti comitatus prxdidti, 


Necnon omnibus & ſingulis Balliuis, Conſtabularijs, ceteriſque dicti domini 2 Superſedeas 


Regis miniſtris tam infra libertates quam extra in eodem comitat᷑ ſalutem. Quia 
A. B. de Poundon in comitatu prædicto Laborer venit coram me, & inuenit ſuffi 
cientem ſecuritat᷑ quod ipſe comparebit ad proximam generalem Seſſionem pacis 
in comitatu prædicto tenend. Et quod ipſe interim pacem dicti domini Regis er- 
ga ipſum dommum Regem & cunctum populum ſuum, & præcipue erga C. D. 
de Twyford in com̃ prędicto Husbandman conſeruabit, ideo ex parte dicti do- 
mini regis vobis & cuilibet veſtrum mando, qd᷑ de arreſtando, impriſonando, 
ſeu aliqualiter mol eſtando predi&tum A. B. ex cauſa prędicta. Superſedeatis, et 
quilibet veſtrum ſuperſed eat omnino Et ft cum ex dict' cauſa, & non alia ceperi- 
tis, leu impriſonaueritis, ſeu aliquis veſtrum ceperit, ſeu impriſonauerit, tunc a pri- 


ſona illa fine dilatione deliberari faciatis, datu apud Hilſdon xc. But if a man Superſedeas in 


be arreſted in the common plate foꝛ the ſuretie of peace, and he is let to baile the C 


the peace. 


to a certaine day, at which dap he doth bꝛing a Superſedeas ont of the Chaun⸗ foz one bound 
terp, that he hath kound lureties in the Channcerie : that is not allowable, be⸗ in thetommon 


cauſe he was by baile, which is an impꝛiſonment in law, « therefo2e the ſurety ous 


in the Chauncerie will not ſerne. And it may be that the ſureties in the Chan 
cerp be not ſufficient, and that the King and the Conrt was dereiued therein. 
And pet the common place hath no authozitie to fake ſuretie of peace, but of the 
peace bzoken befoze them. 


81 Mhen the party againſt whom the p:ecept is awarded to find ſureties 
fo2 the keeping of the peace, doth come befoze the Juſtice of peace to be bound 
to the peace, then it reſteth in the diſcretion of the ſame Juſtice of peace (if he 
deale in this cauſe as a Juſtice of peace by fozce of the general! Tommiſſion of 
peace, as ſo as a Judge) to aſſigne what number of ſureties he will accept 
to be bound with the party, in what ſumme of money the party and his ſure⸗ 
ties ſhall be bound, to allow o2 diſallow of the ſufficiencie of thoſe ſureties, to 
limit the time how long the party ſhall be bound, and to determine vpon ſome 
ſuch other cirtumſtantes touching the matter. But if the ſame Juſtice of . 
be commanded as a miniſter in the execution of the wait of Supplicauit, to take 
the peace of any perſon, then he muſt dos as the wꝛit doth direct him, which 
ſometime is fs take ſufficient ſuretie to be bound in a ſumme p2eſcribed, and 
ſome other time not, and then it reſteth in his owne viſcretion : The moſt vſu- 
all manner is fo2 a Juſtice of peace to take two ſureties, beſides the party him- 
ſeife, to be bound by Recognizance to the king, viz. Domino Regi, and that 
mul; alwaies be foz the keping of the peace. The fozme of which Recogni- 


zante foz the keeping of the peate is as followeth, viz. 
E iij Memo- 
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Memorandum quod nono die Auguſti, Anno regni domini noſtri Regis Ia- 
cobi dei gratia &c. 3. A B. de Padburie in comitatu prædicto Husbandman, in 
propria perſona ſua venit coram me Richardo Ingolsby Milite, vno Iuſticiario- 
rum dicti domini regis ad pacem in dicto comitatu conſeruandam aſſignatorum, 
et aſſumpſit pro ſeiplo ſub pœna xx. li. & D. E. & H. Lde C. in comitatu predict 
Husbandmen, adtunc et ibidem in proprijs perſonis ſuis ſimiliter venerunt, et ma- 
nuceperunt pro prædicto A. B. videlicet, quilibet eorũ ſeperatim ſub pœna x. li. 
quod idem A. B. perſonaliter comparebit coram Iuſticiarijs dicti domini Regis 
ad pacem ad proximam generalem Seſſionem pacis in comitatu predifto apud 
Buck. tenendam, ad faciendum & recipiendum quod ei per Curiam tunc & ibidẽ 
iniungetur. Et quod ipſe interim pacem dicti domini Regis cuſtodiet erga ipſum 
dominum Regem & cun{tum populum ſuum, & præcipuè verſus L. M. de O. de 
comitatu prædicto. Et quod damnum vel malum aliquod corporale, aut grauamẽ 
præfat᷑ L. M. nec alicui de populo dicti domini Regis, quod in læſionem aut per- 
turbationem pacis ipfius Domini Regis ſeu præfati L. M. cedere valeat, quouiſ - 
modo non faciet, nec fieri procurabit. Quam quidem ſummam xx. li. prædict' A. 
B. & quilibet manucaptorum prædictorum prędictas ſeperales ſummas x. li. re- 
cognoocrunt ſe debere dicto domino Regi, de terris & tenementis, bonis, et catal- 
lis ſuis, & cuiuſlibet eorum ad opus dicti domini Regis fieri & leuari ad quorum- 
cunque manus deuenerunt ſi contigerit ipſum A. B. præmiſſa vel eorũ aliquid in 
aliquo int ingere, & inde legitimo modo conuinci.: In cuius rei teſtimonium ego 
pd Richardus Ingolsby ſigillum meum appoſui. Dat᷑ apud Lethenborow die et 
anno ſupradict:. : N 
And the foꝛme of the Recognizance foz the god Abearing is this, viz. 

Memorandum &c. & quod ipſe A B. interim ſe bene geret erga Dim Reg. et 

cunctum populum ſuum, & p̃cipuè erga L. M. Et quod ipſe non inferet nec interri 


good abcaring procurabit per ſe nec per a ios, damnũ aliquod ſeu grauamen pfat L. Nl. ſeu ali- 


cui de populo ipſius dni Regis de corporibus ſuis, per inſidias, inſultus, ſeu aliquo 
alio modo quod in lęſionem ſeu perturbationẽ pacis dicti dni Regis cedere valeat 
quouiſmodo, viz. vterq; predict D E. & H. I. ſub pœna 50.libf,& pred A. B. ſub 
pœna 100. lib? &c And this may bee done by a ſingle Recognizance in Latin, 
with a Condition thereunto added in Cngliſh foz the keeping of the Peace, oz 
the god Abearing, and foz the day and place of the parties apparanceat the 
Quarter Bellions. | 


82 AJullice of Peace who vpon his owne diſcretion compelleth one to 
find ſuretie of the peace vntill a certaine dap, map vpon the like diſcretion 
releaſe the ſame befoze that dap: But if a Juſtice of Peace doe graunt the 
peace at the requeſt of another, viz. at the ſuit of A. and that the Necogni⸗ 
zance bee taken to kepe the peace againſt A.then may the ſame A. only releas 
it, and none other, befoze the ſame Juſtice of Peace, oz any other Juſtice, 
that wil certefie the ſame releaſe befoze the Jultices of peace at the next Quar⸗ 
ter Seſſions: fo2 that certificat being of recoꝛd will diſcharge it, which a re⸗ 
leas by derede cannot doe, the ſuretie of peace being a Recognizance, and ſo ot᷑ 
it ſelfe a Recozd. And though the Recognizance bee verſus cunctum popu- 
lum, & precipue verſus A. pet may the (ame A.releaſe it: foz though it may 
ſ&me populer , and that others Could haue equall intereſt therein with A. 
pet as it appeareth by the wozd precipuè, it was ſpecially taken foz his ſafe- 
tie. But though in ſome caſe a Juſtice of peace may releaſe the luretie of the 
| peace, and in ſome other caſe the partie, pet the King can in neither of the 
ſaid caſes releaſe it vntill it be fozfeited,foz the miſchife that may 2 to — 
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thereby, though the Recognizance be taken Domino Regi, foz that it is not a 
debt vnto him bntill it be fozfaited: but being fozfaited, then the King , and 
none other map releaſe and pardon the fozfaiture. And in the caſes afozeſayd, 
though the Juſtice of Peace, oꝛ the partie may releaſe the ſuretieof the peace, 
pet the Kecognizance befoze taken loꝛ the ſuretie of the peace muſt not be can- 
telled, leaſt the peace was bꝛoken befoze the releaſe made, and ſo the Recogni- 
zance was fozfaited. And the fozme of the Juſtice of peace releaſe of the peace 
is this: Ego przfatus Paulus Riſley Armiger, vnus Tuſticiariorum Domini Re- 
gis nunc ad pacem in Corn prædict᷑ conſeruandam aflignaf,qui S. T. de Preſton 
ad lecuritatem pacis inuen endam mea diſcretione compuli, eandem ſecuritatem 

acis, quantum in me eſt, in mea diſcretione dec imo die Maij ann quinto Reg. 
Lad Gee, remiſi & relaxaui. Dat᷑ apud Cherwood & Cc. And the foꝛme of the 
releaſe of the partie befoꝛe the ſame Juſtice that tooke the Recognizance of the 
peace is this: Memorandum quod decimo die Iulij Anno quinto Regis Tacobi 
&c. A. B. venit coram me Franciſco Cheyney Mil:te, vno Iuſticiariorum Do- 
mini Regis nunc ad pacem &c. & gratis remiſit & reſaxauit (quantum in ſe eſt) 
prędictam ſecuritatem pacis per ipſum verſus ſupranominatum S. T. petitam. In 
cujus rei teſtimonium, ego præfatus E. C. &c. Datum apud Cheſſam Bois &c. 
And in like loꝛt the Juſtice oꝛ Juſtices of Peace map doe, which tooke ſuretis 
foz the good abearing, if they lee cauſe. 


$3 The peate oꝛ good abearing is bꝛoken, and the Recognizance taken foz 
the keeping ef the lame, is fozfaited by violent, extreame, malicious, and bn 
lawfull menacings, aſſaults,affraies,batteries, ſtrikings, oz impꝛiſonments: 
as if a man bound to the Peace, doe wꝛongfullp and malicioully menace, 
aſſault, beat, oz impꝛiſon another: o2 doe foꝛcibly thzuſt him into a riuer, 
well, oz pond, whereby he is in danger of dzowning : oz doe rauiſh a wo- 
man againſt her will: oz doe commit manſlaughter, burglarie, oz robbery, 
o2 treaſon againſt the perſon of the Bing. And if a man be bound to the peace, 
and after he doth pzocure another to bꝛeake the peace, this is a cauſe of fozfai- 
ture of his Recognizance, taken foz the ſuretie of the peace, fo2 that the peace 
is bzoken by his meanes. And if one be bound to the peace, and after doe me- 
nace J. S. to his face, and in his pzeſerice, to kill o2 beat him, this is a bzeach 
of the peace. But if J. S. be abſent when he is menaced, then is it no bzeach 
of the peace, vnleſſe the ſame partie doe, actoꝛding to his menace, lpe in waite 
to kill oʒ beat J. S. foʒ then alſo it is a bzeach of the peace. And though the 
ſuretie of the peace be not bzoken without fighting, beating, impꝛiſoning, oz 
extreamitie of menacing, yet the ſuretie of good abearing map be foꝛfaited by 
the extraoꝛdinarie number of people that the partie bound hath attending vp- 
on him, oꝛ by his wearing of harneſſe, o2 other weapons moꝛe than befoze he 
hath vſually done, oz be meet foz his degree oz eſtate, oz by vſing of rigoꝛous 
oz terrible woꝛds, oz thzeatnings tending 02 inciting to the bꝛeach of the 
peace, 02 indemeaning himſelfe in his behaniour, companie, oz geſture, oz 
doing of any thing which ſhall tend to the bzeach of the peace, 52 to put the 
people in dzead oz feare. 


84 As the wiſdome of the Realme hath o2dapned Jnſfices of Peace fo 
be pꝛeſeruoꝛs of the peace, and men wholly oz ſpectally deuoted and aſſigned 
to that office. So hath ſhe made chopce of other Bagiſtrats , who with their 
other offices haue the conſeruation of the peace annered to their charges, and 
as a thing incident oz inleperable from their other fung ions, and go _ 

| | nually 


* 
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Buck: 
The Jultices 
reicale of the 
peace. 


The parties 
reteaſe of the 
peace. 


Canſes of the 
bzeachof the 
peace, oz good 
— 


Menaces, Aſſaults, Batteries, &c. 


nually linked arme in arme with them: As euerie Sherife in his Countie, 
The Sherif, euerie Cozoner, high Conſtable of any Lath, Rape, 82 Wapentake, Pun- 


— ec. dzed, 02 Franchiſe, and euerie petit Conſtable, Bozſholder, Tythingman , 
of the peace, 


Headbourough, Bouroughhead, Thirdbourough, and chiefe Pledge in euerie 

Towne, Uillage, and Hamlet, is within his limits and the pzecings of his 

authozitie a Conſeruatoz of the peace. And ſo is the Steward of enerie Leet, 

and view of Franke Pledge, and the Steward of enerie Court of Piepow- 

ders a Conſeruatour of the peace, and if an affray be made in their pꝛeſence 

ſitting in their Court, each of them may commit the offendours to pꝛiſon. And 

they all are in dutie firſt to bend their care and fozeſight to pꝛeuent the bzeach 1 
of the peace, next to employ both their ane valour and ſtrength, and to com- 

maund the helpe and fo2ce of others to pactfie thoſe who by wozd c2 deed are 
in bzeaking of the peace: And thirdly, taguniſh thoſe who haue bzoken the 

peace, accozding to the Law. And therefoze any of the officers afozeſaidmay $5.24 7.14. 

take, and arreſt ſuſpected perſons which walke in the night, and ſleepe in the 

day, and carriethem befoze a Juſtice of Peace to find ſureties of their good 

behauiour. And if any be taken by watchmen in thenight-watch,that is, ſuſ- *-3-54 *- 

pected of euill behauiour, they may take him and impziſon him, vntill he be 

delinered by the oꝛdinarie courſe of Law. And if any doe go oz ride armed 

by dap oz night in Faires, oz Parkets, oz other places (ſauing the Kings 

ſeruants in his pzeſence, o2 in executing of his pꝛecepts, oz ſuch as doe pur- 

ſaePuy and Cry where offences be done) any of the ſame officers may take 

their armour from them to the Kings vſe , and commit them ts the Gaole. 

And ik any aſſemblies, rout, 02 rumour ſhall be begun, the Sherifes and other 3˙ 17. K.. 1. 

the Kings officers, ſhall take the power of the Countie and diſperſe them, and , $ 
hall commit the offendo2s to pꝛiſon vntill they be duely puniſhed actoꝛding 


tothe Law. And if anp doe th2eaten to kill, mathem, oz beat another, oz doe 
attempt o2 go about to doe it: then any of the ſapd Officers map arreſt the 


offendour to come befoze a Juſtice of Peace, to find ſuretie foz the keeping of "77-7 

the peace, o2elſe the ſame officer map commithim to pꝛiſon. And if either of 1 
the ſayd Dfficers ſhall perceiue any other in his pzeſence to be in bꝛeaking of | 
the peace, either by dꝛawing of their weapons, oz by aſſaulting oz ſtriking 

one of another, oꝛ by aſſaulting himſelfe, he may commaund them vpon papne 

of impziſonment to ſurceaſe, o2 elſe he may with his weapon part and keepe 5 #.7.6, 
them aſunder, and call and pꝛocure others likewiſe ſo to doe. And then he may 
carrie them befo2e a Juſtice of peace to find ſuretie of the peace, which if the 
refnſs to dae, hee may commit them to p2iſon , oz elſe the Conſtable may . 
fake ſureties of them by obligation to keepe the peace. And if any of the of- | 
fendours doe flye into a houſe, the ſayd officer map bzeake open the doozes 13.14.49. 
and arreſt him, and ſo he may doe if the offendgur doe flye into another conn- 

tie, foz that the arreſt is foz the benefit of the Commonweale . And like⸗ St 
wileif any of the ſaid Officers ſhall learne that certaine perſons be fighting 

92 quarreling in a houſe, in ſuch ſozt that they are like to bzeake the peace, 

#3 that a man and a woman be in a houſe together committing adulterie oz 

foznication, he may bꝛeake open the doozes and arreſt them to come befoze a 5 rd.; 0, 

Juſfice of the Peace to find ſuretie of the peate, oꝛ otherwiſe, if he will, he may 

commit any of the ſapd offendozs to pꝛiſon. And if any of the parties to an af- | 

frap haue receined any daungerous wound, then the Officer mult arreſt the . 


St. 


- offendour, and carrie him to a Juſtice of Peace, who is either to commit him 22. Af pl ;c. 


to pꝛiſon, oz to let him to mainpziſe vntill the next gaole deliuerie, that it be 
knowne whether the partie wounded will line oz die thereof: oz elſe the officer 
himſelfg 


38. Ed. 3.6. 


Menaces, Aſſaults, Batteries, &c. 


himſelfe may commit him to pꝛiſon vntill the ſame be knowne : foz if the pur⸗ 
tie wounded doe dye, the offence will be felony. If the common voice and fame 
of the Countie be that C. D. hath committed a felonie, any of thoſe officers 
that doe luſpett him thereof may arreſt him foꝛ it. And ſo he map ſearch with- 


in the limits of his authozitie foz any perſons ſuſpected of felonie, foz it is a 


chiefe part of the Conſtables dutie to pꝛeſerue the peace, and repꝛeſſe felons. 
And il any of the officers befoꝛe mentioned doe arreſt an offendoz, oz anp per⸗ 
ſon ſafpected foꝛ any of the cauſes afozeſapd, who ought to be carried to the 
gaole, oꝛ befozea Jaftice of Peace,the ſame officer need not carry him pꝛeſent⸗ 
ly to the gaole, oꝛ befoꝛʒe the Juſtice, but he map put him in the ſtockes, o2 ſome. 
other ſafe cuſtodie ſoꝛ a time, vntill he can pꝛouide ſufficient companie to aſliſt 
him to conduct the lame offendoz to the Gaole, oʒ to the Juſtice : Oꝛ if the par⸗ 


tie arreſted beſo ſicke, diſeaſed, 02 waunded that he cannot be pꝛeſentlp carried 


without daunger of death, the officer may ſtay him vntill he be recouered. 


85 But the peace of the Realme bath beene ſo pꝛetious to all ages, and 
Treaſons, Felonies, Allaults, Batteries, and other foztible violences and of- 
fences ſo odious, that the Lawes and Statutes of the Nealme, and the wiſe⸗ 


dome of our fozefathers haue made and appointed ( beſides the Pegiſtrats 


St. J. P. 1. 9. 


St. 3. E. Is 


St. 5. E z.14- 


St. 17. R. 2. 8. 


at. 2. H. 5. 8. 


and officers befoze mentioned) all ſozts of able perſons, in ſome ſozt, and 
to ſome purpoſes, pꝛeſeruers of the peace: intending that as all the members 
of the Commenweale , doe taſt (weet comfozt , and pleaſant repoſe by the 


benefit of peace, ſo they ſhould be all partakers, when need requireth ok the 


papnes to maintaine and continue the ſame peace, and ta puniſh the tranſ⸗ 
grelſſonr's thereof, And tycrefoze, by the Statute of Weſtminſter 1, it is oꝛdai⸗ 
ned, That all men generally ſhall be readie at the commaundement and ſum⸗ 
mans of the Sherifes, and at the:erp of the Countrie, to purſue and arreſt fe- 
lons, when need ſhall be, as well within franchiſes as without: and they that 
will not, and be thereof attainted , ſhall make a grieuous fine to the King. 
By the Statute intituled Ofcinm: Coronatoris'it is enacted; That vpon all 
Vomicides , Burglaries, men flapne, oz put in.great-daunger, hup and cry 
ſhall be leuped, and euerie man ſhalt follow the hup and crp, and the offen- 
dours ſteps if it may be: and whoſoener doth not, and is thereupon con⸗ 
nicted, ſhall be attached ta appeare befeze the Juſtices of Gaole deliuerie. 
Vp the Statute of Anno 5.E iw. 3. it is eſtabliſhed, That if any man ſuſ- 
pt lewd perſons (then termed Robertſmen, Waſters, oz D2awlatches) of 
any Panſlanghters, Felomes, oꝛ Robberies, be it by day oꝛ night, they ſhall 
incentinentlp be arreſted by the Conſtable of the Towne, and if it be within 
franchiſe delinered to the Baplifes of the franchiſe, and ik in guildable to the 
Gerife, and kept vntill the comming downe of the Juſtices of gaole deliuerie, 
who ſhall pꝛoceed to the deliuerance of them. By the ſtatute of 17. K. 2. it is de⸗ 
fended to all the Kings pcovle as well Lo2ds as others, that none ſhall make 
Allemblies, Riots, oz Rumours againſt the peace. And if any ſuch aſſemblie 
be begun, as ſoone as the Sherife and otzzer Miniſters map haue knowledge 
thereof, they with the ſtrength of the countrie ſhall diſturbe ſuch offendoꝛs, and 
put them in pꝛiſon vntill the law be executed vpon them. And all Lozds and 
other liege people of the realme ſhall be attending with all their ſtrength and 
power to the Sherifes and Piniſters afozeſaid. By the ſtatute of Ana 2. H. 5. 
it is pꝛouided, Chat the Kings people being able to trauaile in the Countie 
where riots, aſſemblies, oꝛ routs againſt the law be, ſhall be aſſiſtant to the Ju⸗ 
ſtices, Commiſſioners, Sherife, oz Undertherife of y ſame countie, when — 
a 
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ſhall be reaſenably warned, to ride with the ſayd Juſtices, pherife, ec. in ayd 

to reſiſt ſuch Riots, Nouts, and Allemblies, vpon papne of impꝛiſonment, and 

to make fine and ranſome to the ing. By the Statute ot 5. R. 2. it is oʒdai⸗ *. 15. R. 2. . 
ned, That if the Sherife, oz any other of the Countie, doe not attend vpon a 

juſticeof peace, ta arreſt ſuch offendozs as do make fozcibleentries into lands 

o2 tenements, he oz they ſs oſfending ſhall be impꝛiſoned, and pay a fine to the 

king. By the Statuteof Ani 1. M it is eftabliſhed, That if any perſon being 3 1 5. 72. 
aboue the age of Tvit. peares, and under the age of lx. being able to ſerue, and 

not ſicke, lame,oz impotent, ſhall be required by any Juſtice of Peace, 02 any 

Sherife avon ia where awp-vnlawfallaCembly of ry-perſons oz abone 


ſhallbetovogany vnlawfull act p2ohibited by that Dtatute, oʒ by any Paio?, 
Baplife, oz other head officer of any Citie, Bourough, oztowne C.zpozat, oz 
by any other by thecammaundement ol any ſuch Juſtice, Sherife, Payoz, ec. 
to ga with him az them to ſuppꝛeſſe the per ons vnlalofully aſſembled: Then 
euerie perſon, which ſo being able and required, doth willingly and obſtinatly 
refuſe ſo to dae, ſhall ſuffer impziſonment foz one peare without baile oz main- 


\p2iſe. And as in all the caſes afozeſaideuerieable perſon is bound vpon requeſt 


to aſſiſt the Juſtices, @herifes, and other the kings officers, to purſne, appze- 
hend, arreſt, andumpziſon manquellozs, robbers,felons,ozother diſturbers of 


the peace,and ſo to do his whole indeuoz to be a conſeruatoz of the peace of the 


realme: In like ſozt is euerie able perſon bound by the common Law and by 

the ®fatute of Weſt 1. and Weſtm̃ 2. to be attendant vpon the Sherife , oz $: 3. . 1.17. 
Underſherife, inthe execution of the kings wzits, and by that meanes to be a a 
ſuppo:ter of the juſtice of the realm. 


$6 Wenaces, aſſaults, batteries, impziſonments, and maihems commit⸗ 


- ces puniſhable ted by ſome perſons, to ſame perſons, at ſome times, in ſome places 4 in ſome 


maner, fozme,ſozt, and with ſome circumltances (beſides the penalties afoze _ ..- 
ſaid inflicted vpon theeFendozs therein) are alſs puniſhable in the kings high 

Court of the Starre-Chamber as other offences hereafter mentionsd be, as it 
dothmoze at largs appeare in Oppreſſions 33. 
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© Zats, Kouts , bnlawfull and rebellious Allemublies, ir t üer. 
haue been ſo many times pernitious , 4 fatall enemies 
to this kingdome, the peace, and tranguilitie thereof, 
and haue ſo often ſhaken the foundation, and put in 
hazard the berie fozme and ſtate of gouernement of the 
> ) ſame, that our Law. makers haue beene enfozced to de⸗ 
7 uiſe from age to age one Law vpon another, and one 
8 ſtatute after another foz the repzeſſing and puniſhing 
of them, and haue indeuoursd by all their wits to (nib the ſpꝛouts, and quench 
the verie firſt ſparkes t them: as euerie man may eaſily perteiue there was 
cauſe thereof, who looke backe, and call to his remembzance what that 
ſmall Riot begun at Dartmouth in Kent, in the raigne of King Richard the 
ſecond, betweene the collecto2 of a Subſidie, and a Tyler and his wife, about 
the payment of one pooze groat did come vnto , which being not repzeſſed in 
time, did grow to ſo great a rebellion, that after it put in hazard the life of the 
King, the burning of the city of London, the ouerthꝛow of the whole nobilitie, 
gentlemen, and all the learned of the land, and the ſubuerſion of this goooly 
Monarchie, and fozme of gouernement : Oꝛ if they will call to mind the ſmall 
Kiof,o2 quarrell begun in the raigne of king Henry the ſixt betweene a Peo- 
man of the guard, and a ſeruingman of Richard Neuils, Earle of Warwicke, 
which ſo far increaſed foz want of reſtraint, that it was the root of many wo⸗ 
full tragedies, and a meane fo bzing to vntimely death, firft Richard Plans 
tagenet duke of Voꝛke pzoclaimed ſucceſſo2 to the Crowne, and the chiefe pil- 
lar of the houſe of Yozke, and after him king Henrie the ſixt, and pzince Ed- 
ward his ſonne,thgheires of the houſe of Lancaſter , and to ruinat with the 
one, 02 the other o , moſt of the peeres, great men, and gentlemen of the 
welt. 1. 3. k. realme, beſides many thouſands of the common people. And therefoze King 
2 Edward the firſt did well oꝛdapne, That no Sherifes ſhall ſuffer Barretozs 
$:.13.E. 1.6, 02 maintainers of quarrells in their Counties: And that to all Parliaments, 
Treatiſes,and other Aſſemblies, each man ſhall come peaceablp, without any 
armour : t that euerie man ſhall haue armoꝛ in his houſe accozding to his abi⸗ 
7 a. Ed. 3. j. litie to keepe the peace. AndKing Edward the third pꝛouided, That no man Statutes oz» 
57. 5. Kd 3.14. ſhall come befoze the Juſtices, noz go 02 ride armed. And that ſuſpecten, —— to me- 
lewd,and riotous perſons ſhall be arreſted and ſafely kept vntill they be deli- Kun 
| uered 
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uered by the Juſtices ol Gaole deliuerie. And that Juſtices of Peace ſhell re- 
ſtraine offendozs, rioters, and all other Barretozs, and purfue, take, and cha 
ften them, accozding to the treſpaſſe and offence. King Richard the ſecond © . 2-6: 


dt. 15 R 2 2. 


did pꝛohibit Riots, Routs, and fozcible entries into lands, that were made in . K. 2.13. 


diners Counties and parts of the Kealmc. And that none from thencc foꝛth 
ſhould make any Riot, oꝛ Rumoz. And that no man ſhall ride armed, no vſe n. 
Launcegapes. And that no labozer, ſeruant in huſbandzie, o2 artificer, o2 vi  *' 
cualler, ſhall weare any buckler, ſwoꝛd, oz dagger. And that all the kings of- 


ficers ſhall ſuppꝛeſſe nd impꝛiſon ſuch as make any Riots, Routs, 02 vulaly- 5*-!7.8 2-2. 


full Adem blies agaiuſt the peace. King Henrie the fourth enacted , That the 
Juffices of Peace,and the Sherife, ſhall arreſt thoſe which commit any Riot, 


Nout, o; vnlawfull Aſemblie,ſhall enquire of them, andreco2d their offences. H. 4-7, 


King Henric the fift aſſigned Commiſſioners to enguire of the ſame Juſtices 

and Sherifes defaults in that behalte, and alſs_ limited what puniſhment of- . H. 5.8. 
fendozs attainted of Riotſhould ſuſtaine. King Henrie the ſeuenth o2dained, 

That ach perſons as were returned to enquire of riots ſhould have ſufficient © *. 
freehold oz copyhold-land within the ſame Shire. And that no maintenaunce 

ſhould hinder their Inguiſition. And in the Raigne of Nueene Marie, there 
was a neceſlarie Dtatute eſfabliſhed to reſtraine and puniſh vnla wlull and re⸗ 

bellious aſſemblies raiſed by a multitude of vnrulp perſons, to commit cer- 

taine violent,fozcible,and riotous ads. | 


2 As the ſapd Laws & Statutes were deuiſed in ſeuerall ages by the wiſe⸗ 
dome of the realme, to enquire ot, and reſtraine Riots,Routs, vnlawfull, and 
rebellious aſſemblies, and to checke violentes, and fo2ces,befoze thep ould 
grow to a head: ſo haue our pꝛouident fozefathzrs ereced the maſt honozable 


The Court of Court of @tarre-chamber, to examine and puniſh thoſe, and other offences, 


they bzeake out to ertremities , viz. to great and hainous Riots, oz 

fuch like eno2mities, thereby to keepe euerie perſon in awe, and ſo the whole 

Realmem peace. As appeareth by the Statute of Anno 3. Hen. 7. whereby 117. 
it is enacted, That the Chancello2, and Treaſurer of England foz the time 
being (and the Pꝛeſident of the Kings Councell, and the Keeper ofthe ings 
P2ime-Seale, oz two of them) calling to them a Biſhop, and a Tempoꝛall 
od of the Kings moſt honourable Pꝛiuie Councell, e the two chiefe ices 
of the Kings Bench, c Cammon- place, foꝛ the time being (oꝛ other two Juſti⸗ 
ces in their abſence) vpon bill, oz info2mation put to the ſayd Chauncelloz foz 
the king, oꝛ any other againſt any perſon ( fo2 any miſbehauing by vnlawfull 
maintenances, giuing of liueries, fignes and tokens, retayners by Inden⸗ 
tures, oaths, waitings, oz otherwiſe, embzacerie of the kings ſubiects, vntrue 
demeanings of Sherifes in making of panells, and other bntrue returnes, 
by taking of money, bp iniurics , by great Riots and vnlawfull aſſemblies) 
haue authozitie to cal befoze them by wzit,o2 by pꝛiuie ſeale, the ſaid miſdoers, 
and they, and other, by the:r diſcretion,bp whom the truth may be knowne, to 
examine, and ſuch as they find therein defectiue, to punith them acco2ding to 
their demerits,after the foꝛme and effect of the ®tatutes thereof made, in like 
manner and foꝛme as they ſhould oz ought to be puniſhed, if they were there⸗ 
of connict after the due oꝛder of the Law. And though the Juſtices of Peace 
doe aſſeſſe a fine in the Country vpon ſome that haue committed a Rist there, 
pet the L02ds in the starre - chamber may afſeſſe vpon the ſapd offenpo2s foz 


the ſame Riof, a greater penaltp,if they ſee cauſe: fo2 in this caſe the offendo2s 


be not twice puniſhed foz one offence, but part of the due puniſhment is intli⸗ 
| «ed 
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ted at one time, and port at another: and the Lo2ds do ſufficiently puniſh an 
offence, which was but remillp done by the Juſtices. 


3 ARiotis where the perſons oꝛ aboue do aſſemble themſelues together, 


to the intent to beat oz maihem a man, to pull downe a houſe,wall,pale,hedge, * 


o2 ditch wꝛong fully, to claime oꝛ take common oꝛ a wap in a ground, to defrov 
any parke, warren, douchouſe, pond, podle, barne, mill, oz ſtacke of cozne, oꝛ 
to doe any other vnlawfull ac with foꝛce t᷑ violence, and againſt the peate, and 
they do it. If a man go abꝛoad with his houſhold ſeruants which hee hath com- 
monly of his owne familie (though they be moze than his abilitie oz degree is to 
maintaine) 4 deth make a frap by the wap, this is no Riot, vnleſſe the Maiſter 
did befoze make his ſeruants pꝛiup, that hee meant to make an affrap: foꝛ it is 
no riot, except there be an intent befoze to do ſome violence and hurt. It thz, 
foure, oʒ moze do enter into lands with fozce, vpon the poſſeſſion of another, 
though their entrie be lawfull, pet is it a Riot, foꝛ the Statute of Anno g. R. 2. 
roth pꝛohibite entrie into Lands and Tenements with fozce, oꝛ a multitude of 
people. | 


4 An vnlawkull aſemblie is, where thꝛee perſons, oz aboue, doe aſſemble 
themſciues together, to thentent to do any of the Ages afozeſaid,oz any other 
ſuch bnlawfull act, with fo2ce and violence againſt the Peace, although they 
doe it not indeed: but aſter their allemblie they depart by their owne conſent, 
vpon ſome feare conteiued, oz other cauſe, without doing of any outrage, foz 
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what is an 
bnlawfull aſs 
lembly. 


their intent of allembling was vnlawtul, though the au ſubſequent did not en⸗ 


ſue accozding to the ſane. 


Aout is, where thꝛee perſons oz aboue do aſſemble themſelues,foz the 
reuenge of their owne common quarrell. As, if the Inhabitants of a Towne 
do aſſemble together to pull downe a houſe, wall, pale, ditch, oꝛ other incloſure, 
of a parke, vaſture, oz cloſe, oz the head of a pole, where they wꝛong fully pꝛe⸗ 
tend to haue title of common, 02 a wap, oz to beate, oz maihem one man, oz 
moꝛe, that haue done to them all ſome publicke offence. It they once meete, 
pꝛoceede, and goe fozwards, towards the execution of any of the Actes afoze- 
ſaid, and doe ſhew by Armour, Geſture, oꝛ Speeche, that they meane to doe 
any violence, oz to terrifie oz feare any of the Kings people, it is a Riot, whe⸗ 
ther they put their intended purpoſe in execution, oz not: But if a Paioz and 
Alderman, oz Bailife and Burgeſſes, oz the fellowes of any ſocietie doe al⸗ 
ſemble in their common quarrell, 4 make a Riot, Rout, oz Unlawfull oem 
blie, this ſhall be puniſhed in their ownepzinate naturall perſons, and not in 
the bodiepolitick,fo2 it was their pꝛiuate perſons that aſſembled ts offend the 
Law, and not the bodie politicke. Af a man go to the Seſſions,Parket, Faire, 


what is arout 


out by wea⸗ 


o2 other aſſemblie of companie,with his ſeruants in Yarnefſe,thongh he hath ring of Ar⸗ 
no intent to fight,oz to commit anp Riot,yet this is a Rout by the manner of mour. 


his comming, and is contrarie to the ſtatute of 2,Edw.3. which hath ozdained, 
That no man ſhall bzing any foʒte in affrap ofthe peace, noꝛ ſhall goe armed 
in faires, markets, oz elſewhere,vpon paine of impꝛiſonment, and fozfeiture of 
his Armour, 


6. An Afemblie of thz& perſons oz moze,which is not to the terrour of the Lawfull af: 


people, noz to do Come Act with fozce and violence againft the peace , is not vn- 


ſemblies of 


lawfull noꝛ pꝛohibited by any of the 1 befoze mentioned. The watch — 
in 
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in London vpon Pidſummer night is lawfull, and ſo be ſuch like in other Ci⸗ 
ties and Townes. Aſemblics be lawfull that be vſed vpon Pap day to fetch 
in Pap boughes, oꝛ floures: and ſo be aſſemblies at Church-Ales,TWWhitſon, 
02 Þidſummer-Ales. Allemblies at the fetching home, ſetting vp, oꝛ daun⸗ 
cing abont a Pay- pole, and aſſemblies at the baiting of a Bull, oz Beare, oz 
at the mowing oz making of Dole 93 Reuell meade, and aſſemblies of Pin- 
ftrells and their fellowes at certaine places, and times of the peare, allowed 
by old 4 ancient cuſtomes, are alſo lawfull: And aſſemblies to play at Cardes, 
Tables, Bowles, Claſh, Bucklers, Maſters, halfe ©wozd, Tennes, Quoits, 
Cailes, o2 ſuch other games be likewiſe by the common law tollerable (though 
ſome of the ſame games be pꝛohibited vpon ſome penalties by Statute ts bee 
bſed by ſome perſons) and aſſemblies to runne at Quintall, Sand bagge, 
Baſe, Foteball, Stoleball, Handball, oz ſuch like diſpozts, be alſo lawfull: 
Foz theſe allemblies bee not made with the intent to bzeake oz diſturbe the 
Peace, oz to offer violence,fozce,o2 hurt to the perſon of any: but either to trie 
Actiuitie, oz to encreaſe ſocietie, amitie, and neighbourly friendſhip. And if in 
any of the ſaid aſlemblies, any of y parties to the ſame, ſhal make a fray with a 
ſtranger, that is no Riot, neither doth it make the reſidue of the ſame company 
Riofo2s,who came thither fo2 their diſpoꝛts, and not to any enill oz bnlawfull 
intent. But if any of the lame companie ſhall fall out with a ſtranger, oꝛ ſome 
others of their owne aſſociates, and then ſome of them doe take one part,and 
ſome of them another, whereby a Riot is committed: then ſo many of both 
ſides as ſhall take ſides, and be parties to that quarrell, ſhall be adiudged Rio- 
tozs, but not the reſidue : fo2 the Riot did not take his beginning at the firſt 
meeting, when they did all aſſemble fo2 any of the ſpoztes befoze mentioned, 
but when the taking of part with thaſe that did quarrell began. And there- 
foze they only, who made themſclues parties to that quarrell,ſhall be puniſhed 
as Riotozs, and none other. And ſo it is, if a Jurie be charged to trie an Jſſue, 
ifſome of them fall out, and fight : this is no Riot in the reſidue aſſembling to 
alawful end. And it is lawful! foꝛ the Sherife, Underſherife,0z Battfe to take . 
the power of the county, what nfiber they ſhal think god, to exetute the kings 
pꝛoceſſe: And ſo map any Juſtice o2 Juſtices of Peace, and the Sherife, and 
the Underſherifc, take any power of the Countie to repzeſſe Riots, Routs, 
bnlawfull oz Rebellious Aſemblies: oz to remone ſuch perſons, as by Jnqui- 
ſition are found to haue made fo2cible Entries into other mens poſſeſſions, 82 
to retaine them with fozce.And ſo map a Juffice of peace,ſherife,oz conſtable, 
take of the countie any number that they will to purſue t appzehed Traytozs, 
Murderers, Robbers, oz other felons, oz ſuch as doe bzeake, oz goe about to 
bꝛeake, oz diſturbe the peace: Foz though in the caſes laſt ſpecified there be 
th:& 02 aboue aſſembled together, pet is it to execute the iuſtice of the Law, 
and by that meanes to pꝛeſerue peace. And it is alawfull Aſſembly which is 
gathered together to runne at Tilt, Juſts , oz Barriers by the Kings com⸗ 
maundement : foz the cauſe,beginning, and end thereof do tend to obedience, 
the laudable ererciſe of true valour , and manhod, and tos the encourage- 
— * enabling of the acozs therein to defend the Realme, and the peace 
thereof. 


7 And though by the befoze ſpecified Statute of Anno 34. Edw. 3. it is 
oꝛdained, that Juſtices of Peace ſhall reſtraine offends3s , Risto2s, and all o⸗ 
ther Barratozs,and purſue, take, chaſten, unpziſon, and puniſh them accoz⸗ 

ding 
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ding to their treſpaſſes e offences, to the intent that the people bee not by ſuch 
Riotozs troubled oz indammaged, no2 the peace bꝛoken, noz any paſſengers 
by the way diſturbed, oz put in perill : Pet by fozce of that Statute the Juſti- 
ces of Peace could not require the helps of the Sherife,nozcommaund the po⸗ 
wer of the tountie to helpe to alliſt them, to repꝛeſie the ſaid Riotozs. Mhere⸗ 
gu N 3 upon by the befoze mentioned Statute of Anno 17. R. 2. it is defended, That 
7-0-2 none ſhall make aſſemblies, riot, oꝛ rout againſt the peace in any wiſe. And it 
any ſuch aſſemblie be begun, as ſone as the Sherifes,and other the kings mi⸗ Diſturbing of 
niſters may haue knowledge thereof, they with the power of the county,where riotozs. 
ſuch caſe ſhall happen, ſhall diſturbe ſuch malice with all their power, ſhall 
appꝛehend all ſuch offendozs,and put them in pziſon,vntil due execution of the 
" law be made of them: and all Loꝛds and other liege people of the Realme ſhal 
attend with their whole ſtrength and power the Sherifes and miniſters afoze- 
ſaid, | 


8 But becanſe the ſaid Statute of 17. R. 2. 02 any other Statute oz Lawe 

befoze that time made, doth not enable the Juſtices of Peace, and Sherife to 

recozd that, which they ſhall find done in their pꝛeſence againf the law, noz to 

make enquirie thereof, no2 to heare and determine the ſame, noz to make cer⸗ 

tificate thereof to the King and his Councell, if the truth cannot be found: 

Noꝛ doth aſſigne what Pꝛoces ſhall-bee awarded againſt the offendoꝛs: noz 

doth inflict anp penaltie vpon the Juſtices which ſhail not execute the Law: 

* Therefoze by the befoze rehearſed Statute made Anno 12. H. 3. it was eſta⸗ 
. pliſhed, that ik any riot, aſſembly, oz rout of people againſt the law bee made The Juices 
in any part of the Realme , the Juſtices of Peace, thꝛe, oz two of them at the — — f 
leaſt, and the Sherife oꝛ Underſherite of the Shire, where ſuch rist, allemblp, otozs. * 

. 02 rout ſhall be made, ſhall come with the power of the Countp, if need bee to 

arreſt them. And the Juſtites, Sherife, oz Underſherife, ſhall haue power 

fo retoꝛd that which they ſhall find done in their pzeſence againſt the Law: 


p And the ſame treſpaſſozs and offendozs ſhall bee connic by theRecozd of the 
> ſame Juſtices, Sherife, oz Underſherife, in manner and fozme as is contai- 
7 ned in the Statute of foꝛcible entries. The foꝛme of Recoꝛding of which riot 


is this: videlicet, Memorandum quod primo die Martij anno regni regis Do- Buck. 
mini noſtri Tacobi dei gratia &c.certio,Nos Franciſcus Goodwin Miles, & Alex - Recozdingof 
ander Hamden miles Iuſticiarij domini Regis nunc ad pacem in comitatu prx- riot. 
dio conſeruandam, necnon &c. allignati, & Richardus Ingolsby miles adtunc 
vicecomes eiuſdem comitatus, ad querimoniam A. B. de Wadſdon in comitatu 
prædicto yesman in proprijs perſonis noſtris accefſimus ad domum maſiona- 

lem ipſius A. B. apud Wadſdon prędictam: & 1bidem inuenimus quoſdam C. 
DEFG & alios malefactores & pacis dicti domini Regis perturbatores i gno- 

tos, ad numerum octo perſonarum modo geurrino arraiatos, viz, cum gladijs, ba- 

culis, arcubue, & ſagittis riotose & illegitimè aggregatos, et eandem domum fic 
cuſtodienf, in magnam perturbationem pacis dicti domini Regis, & populi ſui 
terrorem, & contra formam Statuti in Parliamento domini Henrici nuper Regis 

Ang! quarti, Anno regni ſui decimo tertio tento editi. Et ideo nos præfati F. Get 

A. H. corpora prędictorum C. D. E. F. G. adtunc arreſtauimus, ac proxith Gaole 

dicti domini regis in comitatu præ dicto duci fecimus per recordum noſtrum de 
tranſgreſſione prædict᷑ conuictos in præſentia noſtra, ibidem moraturos, quouſqʒ 

finem dict dno Regi pro tranſgreſſione ſua pdict fecerunt. In cuius rei teſtimoniũ 


huic recordo noſtro ſigilł noſtra appoſuimus. Dat apud Wadſdon pᷣdict᷑ die & an 
prediQtis. | 
| F jj | 9 By 
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9 By the lame Statute ot 13. Hen.i. it is further oʒdained, That if it hap⸗ 
pen ſuch Treſpaſloꝛs and offendours be departed befoze the comming of ſuch 
Juſtices, and Sherife, oz Underſherife, the ſame Juſtices, th:z&, oz two of 
them ſhall diligently inquire within a moneth after ſuch Riot, Afſemblie, oz 
Rout of people ſs made, and the ſame ſhall heare and determine accoꝛding to 
the Lawes of this Realme . And becauſe the ſaid Juſtices of Peace, Sherike, 


St. 3. H. 4. v, 


Ec. are by this bzaunch of the Statute, to make inquirie of the Riot, which 


muſt bee done by a Jurie returned by the Sherife, the fozme of the ſaid Ju- 
ices pzecept to the Sherife to returne the ſaid Jurie is this, videlicet, Hen- 
ricus L onguile Miles, & Willielmus Anderous Miles Iuſticiarij Domini Regis 
nunc — — in Comitatu prędicto conſeruandam, necnon ad diuerſas felo- 
nias, tranigreſſiones, & alia malefacta in eodem Comitatu audiendum & termi. 
nandum aſſi gnati, vicecomiti Comitatus prædicti ſalutem. Ex parte dicti Do- 
mini Reg is tibi præcipimus ſirmitèr iniungentes, quod non omittas propter 
aliquam li bertatem in Balliua tua, quin eam ingrediaris, & venire facias coram 
nobis apud Cauluerton in Comitatu predicto decith die huius menſis Ianuarij 
24. probos & legales homines Comitatus prędicti quorum quilibet habeat ter- 
ras & tenementa infra dictum Comiatum liberi tenementi per chartam ad valo- 
rem viginti ſolidorum, aut per Copiam Rotulorum curiæ ad valorem vigingi 
ſex * +, ak ct octo denariorum, aut de vtroque vltra omnes repriſas, ad inqui- 
rendum pro dicto domino Rege de quodam Riorto apud C. in comitatu prædi- 
Ro nuper commiſſo, vt dicitur, & quod ſuper quemlibet Iuratorum, prędictorum 


tunc returnes in exitibus xx.s. Et hoc nullatenus omittas ſub poena xx li. qua no- 


Bach. 


The fozine of 
an inquiſition 
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ueris te incurſurũ, ſi in executione pmiſlor tepidus ſeu remiſſus fueris. Et habeas ibi 
hoc pcepf, Teſtibus nobis pfat H. L. & W. A. quarto die Marth an regni dni nf1 
Regis Iacobi dei gratia &c. tertio. And when the ſherife hath returned his pꝛe⸗ 


cept at a day and place, then two Juſtices of peace at the leaſt (without the ſhe⸗ 


rife, who is not to ſit vpon the Inquiſition) are to make enquirie by the ſame 
Jury returned, the fozme of which Inquiſition is this. Inquiſitio pro dio Rege 
capta apud Winſlowe in Comitatu prædicto, primo die Octobris ah regni dini 
noſtri Regis Iacobi &c .quinto,coram Roberto Dormer milite, & Anthonio Ti- 
ringham milite, adtunc Iuſticiarijs dicti Domini Regis ad pacem in Comitatu 
prædicto conſeruandam, necnon ad diuerſas felonias &c. aſſignatis, ſuper ſacra- 
mentum A. B. C. D. E. F. G. &c. Qui dicunt ſuper ſacramentum ſuum quod H. I. 
K. L. M. N. de Addington in comitatu prædicto husbandmen &c. ſimul cum a- 
lijs malefactoribus, & pacis dicti Domini Regis perturbatoribus ignotis, ad nu- 
merum decem perſonarum vi- & armis, modo guerrinoarraiati , videlicet, cum 
Gladijs, Bacculis, Arcubus & Sagittis, viceſimo die Septembris, Anno quinto 
ſupradicto, inter horas ſeptimam & vndecimam ante meridiem eiuſdem diei, do- 
mum manſionalem cuiuſdam S. T. de Wynſlowe predict fregerunt& intrauerunt, 
et in ipſum S. T. adtunc & ibidem i nſultum fecerunt, & ipſum verberauerunt, 
vulnerauerunt, & maletractauerunt, ita quod de vita eius deſperabatur, in 
magnam perturbationem pacis dicti Domini Regis, & populi ſui terrorem, 
ac contra formam Statuti de Riotis, Routis, & illicitis congregationibus, in 
parliamento domini Henrici nuper regis Anglæ quarfi, Anno regniſui decimo 
tertio, editi. 


x0 Wythe fozeſaid ſtatute of 2 3. Hen · 4. it is mozeoner eſtabliched, that 

if the truth cannot be found in manner afozeſaid, then within a moneth next 
alter, the ſame Juſtices, thꝛee oꝛ tus of them, and the ſaid Sherife, oz Under⸗ 
ſherife,ſhall certiſie befoze the King and his Councell,of the whole fag, _ 
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the tirtumſtances thererof: which certiſicat ſhalbe of the ſame fozce that a pꝛe⸗ 
lentment by twelue men is: Upon which certi tat, the ſaid treſpaſſo2s t oft̃ẽ⸗ 
dozs ſhalbe put to anſwere, they which ſhall be found guilty, ſhalbe puniſhed 
by the diſcretion of the king and his Councell. And if the ſame treſpaſſo2s and 


.offendo2s do tranerſe the matter ſo certified,the ſame certificat e trauerſe ſhall 


be ſent into the kings Bench, there to bee tried e determined accoꝛding to the 


oz der of the Law. 


11 The ſame Statute of r 3.Hen.4. hath alſo pꝛouided, that if the ſaid freſ- 
paſſo2s t᷑ offendo2s do not come befoze the king, 4 his Councell,oz into the N. 
Bench, at the firlt pzecept : then another p2ecept ſhall be deliuered to the Shes 
rife of the Shire to take the ſaid treſpaſſo2s 4 offendo2s, if they map be found, 
and to bzing them at a certaine dap befoze the king t his Councell, oz into the 
Kings Bench: And ik they cannot be found, the Sherife oz Underſherife ſhall 
make pꝛoclamation in his full Countie next enſuing the ſaid ſecond pzecept, 
that they ſhall appeare befoze the King & his Councell, oz in the Rings Bench: 
(oꝛ in the Chanterie in the time of vacation) within thꝛer werkes then next fol⸗ 
lowing. And if the offendo2s do not appeare, as is afozeſaid,e the pzoclamation 
be made, t returned, they ſhalbe attainted and conuicted of the Riot, Aſſembly, 
and Rout afozeſaid. 


12 By the ſaid Statute of 13. H.. it was laſtly enacted, that the Juſti- 
ces of Peace, which dwelt neereff in enery Countie, where ſuch Riot.of 
people ſhall bee, together with the Sherife, oꝛ Underſherife of the ſame coun- 
tie: And alſo the Juſtices of aſſiſe, foz the time that they ſhal be in their Seſſi- 
ons (in caſe any ſuch Riot, Aſſemblie, oꝛ Rout bee made in their pꝛeſente) 
ſhall doe execution of this Statute, euerp one vpon paine of C.ti.to bee paied 
to the king, as often as they ſhall be found in default of execution of the ſame 
Statute. 
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13 Becanſe it was not p2onided by the fazeſaid ſtatute of 1 3.H.4. that the 2 commiſſion 
partie grieued ſhould haue any other remedie, if default ſhould bee in the ſaid fo enquire of; 


Juſtices,Sherife, oꝛ Underſherife, where ſuch Riot,aſemblie, oz rout ſhould 
be made, noꝛ at whoſe cofts the ſame riot ſhould be repꝛeſſed, neither was it li- 
mitted what puniſhment the parties attainted of (ſuch Riots ſhould ſuffer: 
Therefoze by another Statute made An 2.H. 5. it was eſtabliſhed, That if 
default be found in the ſaid two Juſtices of peace,o2 Juſtices of Aſſiſe, 4 the 
Sherife,o2 Underſherile of the countie where ſuch Riot,aſemblp,oz rout ſhal 


be made, touching the execution Þ they ought to make by vertue of the ſaid ſta⸗ 


tate of 13. H. 4. 4 whereof the ſaid Statute maketh mention: Then at the in- 
ſtance of the party grieued, the kings commiſſion ſhall bee awarded vnder the 
great Deale, to enquire aſwell of the trueth of the caſe , and of the oziginall 
matter, foꝛ the partie complainant,as of the default o2 defaults of the ſaid Ju⸗ 
ſtices, Sherife, oꝛ Underſherife in this behalfe ſuppoſed to be directed, to ſuffi- 
cient and indifferent perſons, at the nomination, by the aduice of the Chauns 
telloꝛ of England. And the (aid Commiſſioners incontinently ſhall ſend info 
= Chancerie the Enqueſts e matters betoꝛe them in this behalfe taken and 
ound. | | 


the Juſtices, 


ac. detanit. 


Upon the cõ⸗ 
14 The Cozonozs of the ſame County foz the time being, in which Coun- gn te. 
tie ſuch Riot, Allemblp, oꝛ Ront ſhall bee made, ſhall make a panell vpon = turue the Jos 


F ih 


id rie. 


what iſſues 
halbe retur⸗ 
ned vpon the 
Jurozs. 


— 


* 


where the ſh i 
rife ſhalreturn 
the Jurie and 
not the coꝛo⸗ 
nozs, 


2 w2it directs 
ed tc enquire 
of a Riot. 


Riots ſhall be 
enquired of at 
the Kings 
colts. 


chequer ſhall haue due allowance. 


The punich⸗ 
ment of Rio⸗ 
tozs. 


Each man 
ſhall helpe 
ts repꝛeſie 
Riots. 


* 


„ 


Wailikes of 
Franchiſes. 


Riots, routs, vnlawfull & rebellious aſſemblies, 


ſaid commiſton reto2neable foꝛ the time that the ſherife ſo oppoſed in default 
ſhal remaine in his cffence : which coꝛoners ſhall returne no perſons,but only 
ſuch which haue lands ec. to the value of x.. by the pere at the leaſt. And alſo 
the ſame cozonozs ſhal return vpon enery of þ ſaid perſons impannelled at the 
firſt day when iſſues be to be loſt xr. g. at the leaſt: at the ſecond day xl. s.at the 
leaſt: & at the third day C.s.at the leaſt: and euerp dap after the double at the 
leaſt: which iſſues ſo returned becauſe of non - apptarance of ſuch perſoris im⸗ 
pannelled, ſhal be fozfeit to the K.4 leviable to his vie. And ik default be found 
in the ſaid coꝛonoꝛs touching the returne of ſuch perſons, to be impannelled, 
oꝛ touching the returne of ſuch ilſlues as is afozeſaid,euery of them ſhall pay to 
the kings bſe foꝛtie pounds. 


15 And ik the @herife- ſo reputed in default be diſcharged of his office,at the 5.2?! 5-5 

time that ſuch commiſſion ſhall go out of the chancerie, then the new ſherife of 
the ſame county. his ſuccefſo2 mediate oꝛ immediate, and not theco2zono;s,ſhall 
make the pannel vpon this commiſſion returnable in maner e fozme as the ſaid 
tozonoꝛs ſhould do in time when the ſherife ſo reputed in default ſtod in his of- 
fice. And the ſame ſherife ſhall incurre like paine of xl. .o the N. if any default 
in him bee found, tonching the returne of other perſons by him impannelled, 
which haue no lands, tenements 2 rents to the value ot x. l. by the peare, oꝛ of 
returning ſuch iſlues as the ſato cozono?s be aboue charged to returne, as the 
ſaihcozonozs be to loſe to the king in this behalfe. 


16 The Chauncelleꝛ cf England, as ſone as hee may haue knowledge of s. M. 5.8. 
ſuch Riot, aſſemblp, oꝛ Kout, ſhall cauſe fo be ſent the R. wꝛit to the Juſt. of 9. 
and to the ſherit oz vnderſherife ol the county, where they be ſo made, that they 
ſhall put the fozeſaid ſtat of 13. l.. in execution vpon the paine contained in 
the ſame. And though luch wit come not to the laid Juſtices, ſherife, oz vnder⸗ 
ſherite, they ſhall not be excuſed of the paine (of C. k.) afozeſaid, if they make 
not execution of the (aid ſtatute. 


17 The Juſtices and other officers afoꝛeſaid ſhall do their offices af the B. * 2. H. 5.3. 


coſts, in going, tarrping, and returning in doing their ſaid offices, by papment 
thereof to be made by the ſherife of the ſame county foz the time being, by In⸗ 
dentures between him 4 the ſaid Juſtices 4 other officers afozeſaid, to be made 
ok the payment afo2eſaid, whereof the ſaid Cherife vpon his accompt in the CEx⸗ 


18 Such Rioto2s attainted of great e hainous Riots,ſhall haue one whole K... 
veres impꝛiſonmtt at the leaſt without being let out of pꝛiſon, by baile, main- 
pꝛiſe, 02 anp other maner during the pere afozeſaid : 4 the Biotozs attainted of 
petit Riots ſhall haue tmpziſonment as the N. his Councel ſhal thinke good. 


19 The Kings liege people being able to franailein the countie where ſuch ) 
Riots, aſſemblies, oꝛ routs ſhalbe made,ſhalbe aſliſtant to the Juſtices, cõmil⸗ | 
fieners, ſhcrife o2 vnderſherife of the ſame countie,when they ſhalbe reaſonas 

blie required, to ride with the ſaid Juſtices, ſherife, o2 bnderſherife, in aide to 

reſiſt ſuch Riots,Routs,+ aſſemblies, vpon paine of impziſonment, t to make 


imme and ranſome to the king. 


20 The Wailifes of franchiſes ſhall impannell ſufficient people as _ St, a E. d. 
| pon 


St.! 


7 Fe 


St. 19, H. 7. 1g. 


St. 19. H. 7. 13. 


7 Ed. 4 18. 


ol, 41. 
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vpon paine to looſe xl. k. to the King, in caſe that ſuch ſufficient perſons may be Coꝛpoꝛat 


found within the ſaid franchiles. And like oꝛdinances a paines ſhall hold place 
t fake cffec in Cities, Boꝛoughs, t other places q townes enfranchiſed, which 


haue Jultices of Peace within them. | 


towns haning 
Juſtices. 


21 Fozaſmuch as in the befo:e rehearſed Statute of 13. H. 4. it is not ex⸗ 
pꝛeſſed of what ſufficiencie the Juroꝛs impanelled by the Sherike to enquire of 
Niots ii ould be, Poꝛ what iTues they ſhould loſe, if thep appeare not, Noz any 
mention is made ot any puniſhment the maintaino2s and embꝛaceoꝛs of the 2 Jury to ens 


Juro2s that ſo ſhail be impanelled, ſhould haue fo2 their miſdemeanoz, if any 
ſonld ve: Therefoze, by a Statute made An 19.H.7. it was enacted, That if 
any riot,ront,oz vnlawfull aſſemblie be chmitted within this realme, the She- 
rike hauing a pzecept direded to him ſhall return rriig. perſons dwelling with⸗ 
in the Shire where ſuch Riot, tc. ſhall be ſo committed, whereof euerie of them 


ſhall haue lands & tenements within the ſame ſhire to the yearely value of rx. 


8. of Charter land oꝛ freehold, oz rrvj.s.vity.s. of copphold, oz of both,aboue all 
charges,foz to enquire of the ſapd Riot, Rout, oꝛ bnlawfull Aſemblie. And he 


ſta l returne vpon euerie perſon lo by him impanelled in iſſues at the firſt day 
xr.s. at the ſetond xl. s. (if that they appeare not 4 be ſwoꝛne to enquire of the 

ꝛe miſſes at the firſt day.) And ik default be found in the Dherife, oz Under⸗ 
werite, fog returning of other perſons, being not of the ſame ſufficiencp, oꝛ foz 


quire of ta 
ots. 


not returning iſſues in loꝛme afozeſaid,then the laid Dherifeſhal foꝛfait to the 


Bing fo either twentie pounds. 

22 Il the ſaid Riot, Rout, oz bnlawfull Afemblie be not found by the ſaid 
7nry.,by reaſon of any maintenance 82 emb2acery of the Jurozs, then the ſame 
Zuliices, a the Sherife,o2 vnderſherife(beſide luch certificat that they be bound 
to make accoꝛding to the foꝛeſaid Statute of 13. H. 4.) ſhall in the ſame certift- 
cat certific the names of the maiitainoꝛs embꝛaceoꝛs in that behalfe, if any 


Maintenance 
Whereby a 
Btot is not 
found. 


be, with their miſdemeanoꝛs that they know, vpon paine of euerie one of the 


ſaid Zulkices 4 Dherife 62 vnderſherile to foꝛfait xx..it thev haue no reaſonable 
excuſe foꝛ not certifying of the ſame 2: which certificat ſo made ſhall bee of like 
loꝛte t effect in the law, as if the matter contained in the ſame were duly found 
by the verdict of x1j. men. And euerp perſon duly pꝛoued to be a maintainoꝛ oz 
embꝛateoꝛ ofthe ſame,ſhall ſozfait to the . rx.?. eſhall be commtted to ward, 
there to remaine by the diſcretion of the Juſtices. 


23 One Juſtice ot Peace alone can neither make inquiry of a Riot, Nout, what one Jus 
62 vnlawſull Afemblie, when it is done, noz aſſeſſe a fine, noz award any (ice of peace 


p29ces foz it, noz otherwiſe meddle with it in the nature of a Riof, 02 Rout, 
but only as a treſpas againſt the peace, oꝛ vpon the ſtatute of Nozthampton, 
oꝛ the Statute of 34. Ed. 3. 02 vpon the Stat.of foʒcible entries: foʒ the woꝛds 
of the foꝛclayd Statute of 13. H. 4. be: That if ſuch treſpaſſo2s oꝛ offendoꝛs be 
departed befoze the comming of the ſaid Juſtices, Sherife, oꝛ xc. the ſame Ju⸗ 
ſtices, thꝛee o2 two of them ſhall diligently enquire tc. So that there muſt be 
two of them at the lealt to make ſuch enquirie. But it one Julkice of peace doe 
heare of anp Riof,zout, oz bniavfull Aſſemblie, he alone with his ſeruants 
map goto the place, where the Aiſſembliets repoꝛted to be made, and if he 
find any riofon%y gathered together, he may arreſt them to find ſareties of 
their good behaviour acco22ing to the Statute of 34.Ed. 3. 4 he map take their 
weapous fcom them, and rein them vntiil their hote bloud be — if 

ey 


map doe alone 


in a Riot. 


Riots, full & rebellious aſſemblies. 


they refuſe to find ſureties of their god behaniour, he may commit them to p2i- 
ſon. But this mult be done pꝛeſentlp vpon the act doing, foz if there be any 
meane time, he hath then no authozitie to commit them to pziſon. Andif he 
come to the place, whither he doth vnderſtand, that ſome perſons will re- 
paire to commit ſome Riot, Rout, oz violent ac againſt the peace, t the ſame 
perſons be not yet come thither, he may leaue his ſernants there, to reſtraine 


them from committing their intended Kiots, o2 other oſfentes, oz elſe to arreſt 


them to find ſureties of their god behauiour, if they do offer to commit any Ri- 
of, oz to bzeake the peace. And ſo map he alſo doe, if he ſhall be ſicke and heare 
of any Riot exc. intended to be done; he map ſend his ſeruants to repꝛeſſe it, 03 


to bzing the offendozs befoze him, oz ſome other juſtice of peace, to find ſareties 


to keepe the peace, oz elſe to commit them to the Gaole. So that one Juſtice of 
peace alone may by the warrant of the ſaid ſtatute of 3. Ed.z. do much in pꝛe⸗ 
nention of a Riot 4c. befoze it be done, & foz the ſtaping of it, whileſt it is in do⸗ 
ing, but nothing to punilh it as a Riot, when it is done: foz that ſtatute of 34. 
Ed.. was made fo2 the common pzofit of the realme, ſpeedily to interrupt, and 
pꝛeuent pꝛeſent miſchicfes, & to diſperſe malefaco2s, Barretozs, 4 other Rio- 
to2s in their verie firſt meeting and encounter, and (0 farre as may be to part 
and cut off the quarrell, befoꝛe it grow to any head oz extremitie, which perad⸗ 
uenture would not be eaſilp pacified, if one Juſtice ſhould doe nothing, vntill 
ſome other of his fellowes came to aſſiſt him therein. And a Juſtice of peace 
map bp woꝛd onelp, without warrant in wꝛiting, command his ewn ſeruants, 
02 any of them, to appꝛehend thoſe that are about to commit a Riot in his p2e- 
ſence: And they map juſtifie the taking of them, though thoſe Rioters be gone 
oz fled away out of the pꝛeſence of the ſaine juſtice, Lefoze his ſaid ſeruants can 
lap hold on them, 


24 Although this Statute of 12. H. 4. doth not make that mention which 
the Stat. of 8. H. 6. of Fozcible Entries doth,tonching complaint to be made 
to the Juſtices of peate, of a Riot, Nout, oꝛ vnlawfull aſſemblie, but doth bind 
the next Juſtices of peace to do execution of this Statute, euerie one vpon pain 
of 100, pet the Sages of the Realme, & the wiſdome of the interpꝛeters of the 

The Juſtices law, haue thought it reaſon, that notice ſſeuld be giuen vnto the ſaid nert Jus 

mult haue no- {tices thereof,befoze they ſhould incurre the ſaid penaltie of oo. . vnleſſe it be 

—4 the fame great, notoꝛious, i verie perilous Riot, which by common intendment, 
euerie perſon in thoſe parts map take knowledge of: fo2 as the ſaid Statute of 
13. H. 4.doth relate to the Statute of 8. H. 6. touching the conuiction of oſten⸗ 
do2s by the reco2d of the Juſtices:Do it is like, that the meaning of the makers 
therof was, it ſhould do, in giuing notice,s2 making of complaint of the wꝛong 
receiued. 


The parties 25 Il the Juffices doe aſſemble themſelues, the Sherife, and the Zurie fo 
agreement, no make enquirie of a Riot within a moneth, accoꝛding to the Statute, and after 
the inquifis At the parties requeſt, they doe not require of it, but doe diſmiſſe the Jurie, fo2 
tion. that the parties haue agreed betweene themſelnes : Pet the Juſtices ſhall pap 
a fine to the King, although none doe giue cuidence foz the King vpon that 

Riot : fo2 they ought to take and charge an enqueſt, and to make enquirie of 

that Riot, whereof they were enfs2med, oz of all Riots, ſeeing, it map be, 

BEER that the Juroꝛs themſelues haue knowledge of the Riot. And mozeouer, they 
mult make pzoclamation, if any will enfozme the Kings Juſtices of any Ri- 
ots, Routs, tc. And the ſaid Statute of 13. H. 4. which gineth authozitie to the 
® Juſtices 


4. Elix. Pyer 


210. 


It. 13. H. 4.7. 


St. 13. H. 4.7. 


Riots, routs, vnlawfall & tabellen aſſemblies. 


Anſfices and Dherife gc. to require ofthe Riot, and to heare and determine it, 
acco2ding to the law, was oꝛdained to puniſh Riotozs foz bzeaking of the . 
peace, and thereby to make them an example to others, and alſo to intitle the 
King fo a fine. And therefoze the Law will not permit, that the ſatiſfacion - 
of the parties grieued ſhould depꝛiue the King of his fine, o2 eaſs the offen- 
do2s of their due and deſerued puniſhment, and alſo yeeld encouragement to 
others, vpon hope of agreement, to put in pzaciſe the like Riots oz other 
outrages. | 


26 And whereas the ſapd Statute of 13 H. 4. hath ozdained, That if any 
Riot £2 it. againſt the Law ſhall be made, the Juſtices of Peace, the Sherife 
92 Underſherife ſhall come with the power of the Countic, ifneed be, to arreſt 
them: That power of the Countie is erpzeſſed befoze by the Statute of 17 R. Ache — 
2. viz. All Loꝛds and other liege people of the Kealme, as Knights, Cſquires, the Juftices 
gentlemen, peomen, labozers, ſeruants, appꝛentiſes, villaines, and all others of ſhall vſe to res 
the age of xv. peares oꝛ aboue ( which be not of the Clergie, decrepit, oz wo- Nele Riots. 
men) whereof the ſayd Juſtices and Sherife may take ſo many to aſſiſf them 
as they ſhall thinke god to arreſt the offendo3s, and to cary them to the gaole. 
And if the Juſtices of Peace be infozmed of a Riot committed at ſuch a place, 
and they go with the power of the Countie to ſuppꝛeſſe it, and find no Riot 
— yet they are not to be blamed oz fined foz the leuping of the power of the 

ountie. 


27 By the ſapd Statute of 13. Hen. 4. the Juſtices of peace,Sherife,o2 Un- The Juſtices 
derſherife, baue power toreco2d that which they ſhall find done in their pze- n. of 
ſence againſt the Law, and the treſpaſſozs and offendozs ſhall be conuict by the 
Recozd of the ſapd Juſtices: which recozding muſt either be grounded vpon 
a thing done in their owne p:eſence, oz elſe by enquirie vpon the oath of other 
men: And therefoze if two Juſtices of peace aſſiſted with the Sherike oz Un- 
derſherife, doe ſee a Riot, they may commaund the Riotozs to be arreſted, 
and then recozd the Riot, without other enquirie. But it is otherwile, if they 
doe not ſee it,foz then they mult firſt enquire of it by a Jurie,and after the ſame 
being found by inquiſition, they muſt make arecozd thereof, which recoꝛd that 
the ſayd Julfices doe make, mult be in wꝛiting, and is to remaine with one of 
them. And they and none other of the Juſtices ought to commit the Kiotozs 
in pꝛiſon, and to aſſeſſe their fines, and to cauſe the ſame to be eſtreated into 
the Exchequer. And if the Juſtices doe recozd a Riot of their owne ſight, the | 
parties charged therewith ſhall neuer be allowed to trauerſe it, though indeed Notranerſe 


, M , 8 4 to the rec d 
there was neuer any ſuch Riot: foz their ſight of the Riot,being Judges of ep —_ 


recozd, maketh that recozd in the judgement of the law, as ſtrong andeffecu- of the 404i. 
all, as if the ſuppoſed offendozs had confeſſed the Riot befoze them: and (tou⸗ ces own ſight, 
ching the reſtraining of trauerſe) moze effectuall., than if the Riot had beene 

found by a Jurie vpon the enidence of others. And if the Juſfices of Peace doe 

ſee the Riot committed, they may recozd the Niot, though the Rioto2s doe el⸗ 

cape, foz that the fact is done in their pꝛeſence, which is the ground of their re- 

co2d. And if the ſame Riotozs doe eſcape from the Juſtices at that time, they 

cannot appzehend them at another time: fo2 the appzehenſion and puniſh- 

ment of them mult be whileſt the Niot is committing, oz pꝛeſently after, and 

as it were, whileſt the bloud is hote. Neither in that caſe, if the Riofozs doe 

eſcape, the Juſfices can make any pꝛotes vpon their recoꝛd: Neither ought it 

to be kept amongſt the recoꝛds of the peace, but muſt be ſent into the — 
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Riots, routs, vnlawfall & rebellious aſſemblies. 
Bench. that pzoces may there be made vpou it: And in this caſe the offendo2s . H. 425. 


are not to be admitted to their trauerſe, but are ofneceſſitie to make fine fo2 it. 

Jf two Juſtices of peace oꝛ moꝛe, and the Sherife oz Underſherife, doe meet at 

a place appointed about the Kings ſernice,the affaires of the countrie, oꝛ their 

owne pꝛiuat buſineſſe, ę any others to the number of thꝛee oz aboue will make 
an aſſault in riotous manner vpon them, oz anp of them, oz vpon any other 

in their pꝛeſence, they may arreſt the offendozs,commit them to pziſon,+ retoꝛd 

the Riot,aſwell as if they had come of-purpoſe to (& and arreſt Rioto2s: but if 
they which do begin a Riot do flye into another Countie befoze they do commit 

the Kiot, then the Juſtices muſt not meddle with them. And this recoꝛding of 
a Riot by the Juſtices of peace,the Sherife, oz Underſherife is of that credit in 

the judgement of the Law, That if a man be bound by Recognizance tokepe 

the peace,and after ſuch a recoꝛd of being partie to the committing of a Riot is 

entred againſt him, in a Scire facias awarded againſt him, vpon the Necogni⸗ 

ante, he ſhall not be allowed either to juſtiſie the fac, noz plead not guiltie 

thereunts. 


28 Whereas the ſaid Stat. of 13. H.. hath oꝛdained, That if the truth can- $:.:3.H. 4 7, 


not be found, then within a moneth next after, the ſame Juſtices, thꝛee o2 two 
of them ſhall certiſie, befoze the V ing and his Councell, the whole fact, and the 
tircumſtances thereof, which wozds (v1z. the ſame) haue relation to the Ju- 
ſtices of the Shire: Oo that if two Juſtices of the Shire, (the Dherife, oz et. 
go to ſee the Riot, any other two Juſtices map make iuquirie of it,+ then they 
together, oꝛ the firſt two, oꝛ the laſt two, may make certificat thereof, within a 
moneth af(er that inquiſition taken. But if the equirie be made within a mo⸗ 
neth after the Riof, 02 ec. committed, t the certifieat not made within a mo⸗ 
neth after that, then is not the certificat good, noꝛ actoꝛding to the ſaid ſtatute: 
And yet if the Juſtices doe make an enquirie within a Poneth after the 
Riot committed, and then do giue day to the Jurp to deliuer their verdict after 
the moneth expired, that is a good inquiſition, ę accoꝛding to the ſtatute: fo2 by 
that day giuen, the Jurie map enquire further, t reteiue moze euidence to en⸗ 
fozme them of the truth of the matter. If an enqueſt dy find that a Riot was 
committed by x.perſons, e the Juſtices do tertiſie, that it was committed by xx. 
perſons, then the certiſicat, ę not the inquiſition ſhall be taken, fo2 by that cer⸗ 
kificat of the Juſtices it appeareth, that the truth was not found by the inqui⸗ 
ſition. And lo it is, if the inquiſition be of x.perſons, t the certificat be of x.per⸗ 
ſons in harneis. And like wiſle, if the indictment be of a riotous aſſault only, £ 
the certificat be ot a riotous aſſault, batterie, maiheming: foz though in the 
caſes af pd the enqueſt haue found a truth, pet they haue not found 
the whole fruth, neither that which is moſt foz the Kings aduantage, noꝛ fully 


 perfo2med the meaning of the ſaid ſtatute: but if the indictment and the Auſti- 


ces cerfificat doe varie in the dap of the committing of the Riot,then the indict- 
ment ſhall be pꝛeferred befoze the certificat : foz the day doth alter nothing to 
qualifie oʒ aggrauat the offence. And vet ſeeing the ſaid certificat is but onelp 
in the nature of a declaration, to cauſe the parties accnſed to make aunſwer 
thereunto, the lame certificat ought to comp2ehend the certaine peare, and dap, 
though not the addition of the parties, being not within the wozds of the ſtat. 
of Additions made Ani 1.H. 5.5. 


29 And though the ſayd Statute of 13. H. 4. doth onely make mention of a *. :3.H47- 


Capias, pet it ſeemeth by the wozds of the ſame, that firſt there ought to be a- 
c warded 


Ft. 13, H. 47, 


Se. 1 3. H. 47. 


30 Patwithſtanding the ſaid Stat. of 13. H.. hath inflicted a penalty ot C. 
t. vpon the next Juſtices of the countie where ſuch riot ſhalbe tommitted, ik the 
erecution of that Statute be not done: pet if other Juſtices of the ſame countie 
doe perfozme that office, then the next Juſtices ſhall be excuſed, 4 the ſame pe⸗ 
naltie ſhall be ſaued: foz the Stat.doth whollp ez chieflp reſpect, that the offen- 
doꝛs ſhall be arreſted oz diſturbed, their offences inquired of, recozded, and pu- 
nilhed,e by that meanes the peace p2eſerued: foꝛ all the Juſtices of peace with⸗ 
in the commiſſion,how farre off ſoeuer they dwel (ſo that they dwel within the 
ſaid county) if they haue notice of ſuch a riot,ront,oz vnlawful aſſemblp, ought 
toenquire of it, to recoꝛd it, t to ſuppꝛeſle it, oz otherwiſe they may be fined by 
the Loꝛds in the Star · Chamber, though the penaltie of C. t. ſhall be inflicted 
only vpon the two next Juſtices, foꝛ that they are intended moſt likely 4 ſoneſt 
ta haue knowledge of it. But if the Sherife 92 vnderſherife ſhould not come to 
the Juſtices, being ſent foz to alliſt the ſame Juſtices, & to further the repꝛel⸗ 
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warded a Venire fac' againſt the offendo2s, ⁊᷑ it they do not appeare, then a Ca- 
pias: foz the woꝛʒts of the Statute be, if they do not come befoze the King and 
his Councell, oꝛ into the King Bench at the firſt pꝛecept, then another pzecept 
ſhall be delinered to the Sherife to take the ſaid offendoꝛs gc. And this pꝛoces 
mult be returned befoze the Kings conncel,o2 in the Kings Bench: but if there 
be awarded againſt the offendozs, a Subpoena, oz pꝛiuie ſeale, it ſhall be vopd. 


ſing of that riot, and the perfozmance of that ſeruice, then all the ſaid Juffices 


dwclling neerc oꝛ remote ſhall be excuſed of the ſame penalty of C. , oz any o⸗ 


ther, foꝛ the ſaid ſtatute doth giue him equall authozity, 4 as it were jopne him 


in commitiion in the copulatiue with him. 


The penallts 
of C.t.foz not 

crecuting this 
Statute. 


31 It appeareth by d ſaid ſtat.of 13. H. 4. that if the offendoꝛs e freſpaſſo2s — 5 — to 
do traverſe the matter certified by the Juſtices of peace to theK. his councel, ot Rive. 8 


the ſame certificat and trauerſe ſhall be ſent into the Kings Bench, and there 


be tried 4 determined accoꝛding to the law. And in like ſozt if the treſpaſſoʒs x 
affendoꝛs doe trauerſe the matter found by Inquiſition befoze the Ju.of Peace 
in the Countte, the ſame Inquiſition ſhalbe ſent to the Juſtices of Peace at the 


next Quarter Seſtions of the ſame countie, city, vourough, oz towne tcozpozat, 


hauing Juſtices of Peace within themſelues, e there the trauerſe ſhall be tries 
and determined accoꝛding to the Law: the fo2me of which traverſe taken in a 


towne cozpozat is this: Alias, ſcilicet ad Seſſionem pacis tentam apud 


Buck - 


ingham in Comitatu prædicto die Lunæ proximo poſt feſtum S anctæ Trinitaf, 
Anno regni domini noſtri Regis Iacobi Dei grat᷑ Angliæ, &c. ſecundo, coram Io- 


DO 


hanng Nichols generoſo Balliuo Burgi & parochiz de Buckingham prædicta, & 
Franciſco Forteſcue Milite, Thoma Denton Milite, Richardo Ingolsbie Milite, 
Willielmo Androwes Milite, Roberto Iohnſon Milite, Paulo Riſley Armigero, 
egis A trauerte to 
ad pacem in dicto Burgo & parochia conſeruandam, Necnon ad diuerſas feloni- an Indicmtt 
as, tranſgreſſiones, & alia malefacta in eiſdem Burgo & parochia perpetrata, au- Ot 

dienda, & terminanda, aſſignatis, per ſacramentum duodecim Iuratorum extitit 
preſentatum, Quod A. B. C. D. E. F. de Galcot, cum diuerſis alijs malefacto- 
ribus, & pacis di&ti domini Regis perturbatoribus modo guerrino arrajati, vniti, 
& aſſemblati, viceſimo die Maij, hora quarta poſt meridiem ejuſdem diei, an- 


& Simone Lambard Generoſo, & alijs ſocijs ſuis Iuſticiarijs dicti domini 


no ejuſdem domini regis nunc ſecundo, vi & armis, videlicet, baculis, gladijs, 


pugion bus, falcaſtris, & alijs armis tam inuaſiuis, quam defenſiuis apud Pre- 


bend - end in Buckingham prædicta clauſum cujuſdam L. M. vocatum 


Bone- 
hill 
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hill cloſe, illicitè, riotose, & rourose fregerunt & intrauerunt, & decem carra@a- 
tas feni ad valenc. quatuor libraf de bonis & catallis dicti L. M. adtunc & ibid in- 
juſte & illicite ceperunt, & aſportauerunt, contra pacem dicti domini Regis, & cõ- 
tra formam Statuti inde editi & prouiſ. Per quod preceptum fuit Iolianni Crooke 
ſubballiuo, quod non oniitteret propter aliquam libertat᷑ &c. quin venire faceret 
eoſdem A. B. C. D. E. F. ad reſpondend &c. Poſteaque ſcilicet die Lunæ proxim̃ 
poſt feſtum Sancti Michaelis Archangeli anno regni domini Regis noſtri Jacobi 
lecundo coram præfat᷑ Iuſticiarijs venerunt prædicti A. B. C. D. E. F. in proprij 
perſonis ſuis, & habito auditu Indictamenti prædicti, ſeperatim dicunt, quod ipſi 
non ſunt inde culpabiles. Et de hoc ponunt ſe ſuper patriam : Ex H. I. qui pro do- 
mino Rege in hac parte ſequitur ſimiliter. Ideo veniunt inde Iurat᷑ coram Iuſtici- 
arijs dicti domini Regis ad pacem in Burgo & parochia prædict᷑ conſeruandam 
aſſignatis &c. ad Seſſionem pacis apud Buck. prædict᷑ die Lunz proxim poli Epi- 
phaniam dom̃ tuncproxith futuro tenend. Ec qui &c. Ad recogh &c. Quia tam 
&c. Idem dies datus eſt tam præfat᷑ H. I. qui ſequitur pro domino Rege, quam 
præfat᷑ A. B. C. D. E. F. Ad quas quidem Seſſiones pacis tentas apud Buck. pdiQ” 
in com prædict. dict die Lunæ proxim̃ poſt feſtum Epiphaniæ domini, Ann reg- 
ni dicti Regis dom̃ noſtri Iacobi tertio, coram dicto Balliuo & dict' F. F. T. D. R. 
L & ſocijs ſuis Iuſticiarijs dicti dai Regis ad pacem in dict Burgo & paroch. con- 
ſeruand, necnon ad diuerſas felonias. tranſgreſſiones, & alia malefact. in code Bur- 

o & parochia perpetrata, audiend, & terminand aſſignatis, venerunt tam prefaf 
FLI. qui pro domino Rege in hac parte ſequitur, quam præfat᷑ A. B. C. D. E. F. in 
proprijs perſonis ſuis : Et Iuratores per ſubballiuum Burgi & parochiæ predict ad 
hoc impannellat᷑ & exacti, viz. E. F. Mercer. O. P. Draper, &c. ſimiliter venerũt, 
qui ad veritat᷑ de premiſſis dicendam triati & jurati dicunt ſuper ſacramentum ſui, 
quod predict A. B. C. D. E. F. culpabiles ſunt, & corum quiliber culpabilis eſt de 
tranſgreſſione, contemptu, & riotto prædict᷑ in Indictamento prædict ſu perius 
ſpecificatis, modo & forina prout ſuperius verſus eos ſupponitur. Ideo conceſſum 
eſt per cuf, quod prædict᷑ A. B. C. D. E. F. capiantur ad ſatisfaciend difto domino 
Regi de finibus ſuis occalione tranſgreſſionis, contemptus & riot pᷣdict, Qui qui- 
dem A. B. C. D. E. F. adtunc & ibid pᷣſentes in cuf petierunt ſe ad fine cũ dict᷑ dno 
Rege occaſione præd addmitti. Et inde pon ſe ſeperat in mia dni Regis Et aſſeſſat 
finis ejuſd A. B. ꝓ Iuſticiaf pd ad v. li. Et aſſeſſatur ſinis ejuſd C. D. ad iij. li: &c. 
bonæ & legalis monet᷑ Anglię ad opus & vſum dict domini Regis. 


32 Though the lawes e ſfatutes befoze rehearſed 02 mẽtioned did take ſuf- 

ficient ozder fo2 the inquiring of,repzeſſing, + puniſhing of ſuch as did commit 

riots, routs, oꝛ vnlawfull aſlemblies, by iy.1iij.v.o2 ſome ſmall number of per- 

ſons, # then were appzehended, oz diſperſed by the Juſtices of Peace, the ſhe⸗ 

rife,oz bnderſherife, with the helpe of the countrie, when need required: Pet 

there was no ſufficient Law deniſed to ſuppzeſſe,and puniſh ſuch as did aſſeble 

in great numbers, routs, 4 tumults, t would in contempt of the Law, and in 

rebellious manner, put in pzactiſe, vnlawfull, fozcible, and violent acts, and 

being by anthozitie of the ſame Law, in calme manner required to the contra⸗ 

rie, would pet ſtand at the ſtaues end with the peace of the realme, and the ju- 

ſtice of the Law, and as it were in deſpite of all gouernement and gouernours 

pꝛoceed in their furie: ZTherefoze to continue peace t᷑ tranquil:tic in the Com- 

monweale, and by a moze ſharpe coꝛraſiue to bzidle oz puniſh ſo great mala- 
weine 02.8: dies, by a Statute made Anno 1. M. it was enacted, That it any perſons to the ,, , ,,.. 

D bone aſſem- number of xij.oꝛ aboue,being aſſembled together, ſhall intend, go about, p2a- 
Abbe "a ctiſe, oz put in vze by fozce of armes,vnlawtully, and of their owne ä 


. M. 1. 12. 


1M 13, 
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to alter oꝛ change any lawes made o2 eXabliſhed foz religion by authoꝛitie of 
Parliament, which ſtand in foꝛce, oz any other Lawes and Statutes of this 
Realme, oz anp of them, the ſame number being commaunded oz required 

by the Sherife of the Shire, oꝛ by any Juffice of peace of the ſame ſhire, oz by 

the Paioꝛ, Sherife, Juſtice sf peace, oz by the bailifes of the citie,bozough, oz — 
towne coꝛpoꝛat, where ſuch aſſemblies ſhall be vnlawfullp had and made, by | 
pꝛoclamation in the Qutenes name, to retire, and repaire to their owne hou- 

ſes and habitations, oꝛ places from whence they came: and they, oz any ot 

them, notwithſtanding ſuch Pzoclamation, ſhall remaine, and make their a⸗ 

boad and continue together bp the ſpace of one whole houre after ſuch com- 
maundement oz requeſt made by Pꝛoclamation, oz after that ſhall willingly 

in foꝛcible and riotous manner attempt to doe oꝛ put in bze any thing abone 
ſpecified ; Then as well eucrpſuch aboad o2 continuing together, as euerie 

ſuch act o2 offence , that after ſuch comanndement oz requeſt by Pꝛoclama⸗ 

tion had oz made, ſhall be attempted to be done, pꝛactiſed, oz put in vzeby any 

of the perſons being of the number afozeſaid, ſhall bee adiudged felonie in all 

and ſingular thoſe perſons. , that ſhall make their aboad oz continue toge- 

ther, 02 ſhall attempt oz commit any Ad. And the offendours therein ſhall 

bee adiudged felons, and ſhall ſuffer onely execution of death, as in caſe of 
kelonie. 


33 Jfanvperſons to the ſaid number of twelue, oꝛ aboue, ſhall intend, goe — fo 
about, pzaniſe, and put invze, in manner and fozme afozeſaid, o2overthzow, — noma 
cut, bꝛeake, caſf downe, oz digge bp the pales, hedges, vitches, oꝛ other inclo- duits. 
ſure of any Parks oz Park, oz other grounds oꝛ ground incloſed, oꝛ the banks 
of any fiſh-pond 82 pole, 02 any conduits foz water, conduit heads, oz conduit 
pipes, hauing courſe of water, to the intent, that the ſame 02 any of them from 
thencefazth ſhoulo remaine open, not incloſed,oz void, oꝛ vnlawfully to haue Common oz 
common oz way in the ſame Parkes oz Parke, oz other grounds oz ground wer. 
incloſed, oz in anyofthem, oz to deſtroy in manner and fozme afozeſaid the 
Derein any Parkes oꝛ Parke, oꝛ any Warrens 02 Marren of Conies, oꝛ any Deltruciondf 
Doue-houſes,0z any fiſh in any fiſh-pond oz pole, oz to pull o2 cut downe any — — 
houſes, barnes, milles, oz bapes, oz to burne any ſtackes ot cozne oz graine, gi, ? 
o2 to abate o2 diminiſh the rents oz pearely value of any manners, lands, o: te- Pulling 
nements, o2 the pzice of any victuall, cone, oꝛ graine, oꝛ any other thing vſu- 22wkc bau 
all foz the ſuſtenance of men, and being required oꝛ commaunded by any Ju⸗ gackes — he 
ſtice of peace, oꝛ by the ſherife of the countie,oz by the maioz,bailife,oz bailifs, cozne, abating 
o2 other head officers of any citie oꝛ towne co2pozate, where ſuch aſſemblie oł rents. 
ſhalbe had by Pꝛoclamation to be made in theNucenes name, to retire, and re- 
turne in peaceable maner to their places andhouſes from whence they came, 
and they oz any of them (notwithſtanding ſuch pzoclamation)ſhall remaine oz 
make their aboad, oz continue together by the ſpace of one whole houre after 
ſuch commaundement oz requeſt make by p2oclamation : oz after that ſhall in 
fo:cible manner do, oꝛ put in vze any of thoſe things laſt befoze mentioned: then 
as well every ſnch aboad, oz continuing together, as euerp ſuchad, that after 
ſuch tommaundement oꝛ requeſt by pzoclamation, 92 requeſt had oꝛ made,ſhal 
be done, pꝛactiſed, oꝛ put in vꝛe, by any of the perſons being aboue the number 
oftwelne, ſhalbe adiudged felonie,and the offendozs therein ſhal be adiudged 


felons,and ſhall ſuffer only the execution of death,as in caſe of felonie. 


34 Ik anp perſon oz perſons umu d without authozitie, by ring⸗ 
ing 
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Raiſingofvns ing of anp bell, oz bells, ſounding any trumpet, dzumme, hozne, oz other in⸗ 
ia wfuul aſſem : ſtrument whatſoever, 02 by fireing of any beacon,oz by malicious ſpeaking 02 


blies by ſome 
acts oz woꝛds. 


Velicuing 
them which 
bc aſſembled. 


Unlawfall 
aſſemblies as 
boue two and 
vnder twelue. 


vttering of any wozds, oꝛ making of any outcrie, 0z by ſetting vp, oz caſting 
of any bills oz bill, oꝛ wziting whatſoeuer, 02 by any other deed oz act, ſhal raiſe 
02 cauſe to bee raiſed, oz aſſembled any perſons to the number of twelue oz a- 
boue, to the intent, that the ſame perſons ſhould doe, oz put in vꝛe any of the 
things abone mentioned, and that the perſons to the number of twelue oz a- 
boue ſo raiſed and aſſembled after requeſt oʒ commaundement had oz giuen 
in foꝛme afozeſaid, ſhall make their aboad, o2 continue together, as is afoze- 
ſaid,oz vnlawfullp and in fo2cible manner perpetrate, doe, commit, oz put in 
vꝛe any the acts oꝛ things aboueſaid: Then all and ſingular perſons, by whoſe 
ſpeaking, deede, au, oz any other the meaues aboueTpecified, any pecſons to 
the number of twelue oz aboue ſhall be raiſed oʒ aſſembled, fo2 the doing, com- 
mitting, oꝛ putting in vze of any the acts oz things aboue mentioned, ſhall bee 
adiudged foꝛ his ſo ſpeaking oz doing a felon, and ſhal ſuffer execution ot death, 
as in caſe of felonie. 


35 Ik any wife, oꝛ ſeruant of any of the ſame perſons, 62 any other perſon 
whatſoener, ſhall willingly and without compulſion, bꝛing, ſend, deliver, oz 
conuev, any moncy,harneſle, artillerie, weapon, meat, bꝛead, dzinke, oz other 
victuall to any perſon oz perſons ſo being aſſembled as is afozeſaid, during 
ſuch time as he oz they ſhall ſo be aembled,oz be together, as is afozeſaid:then 
euerp wife, ſeruant, oꝛ other perſon, ſo bzinging 02 conueping ec. any of the 
fozeſaid things to the ſame perſons ſo being aſſembled together in fozciblema- 
ner, oz to any of them, t not departing to their houſes oz dwelling places, vpon 
requeſt oꝛ commandement made vnto them as is afozeſaid, ſhalbe adiudged 
felon,and ſhall ſuffer execution of death, as in caſes of felonie. | 


36 If any perſons aboue the number of two, and bnder the number of rtf. 
being allembled together, ſhall intend,goe about, pzaciſe, oz put in vꝛe with 
fozce of armes bulawfully, oz of their owne authozitie,to murder, kill, oz flap 
any of the kings ſubiects, oz to ouerthzow,cut, bꝛeake, oʒ caſt downe, oꝛ dig vp 
the pales, hedges, ditches, wall,o2 other cloſure of any parks oz parke,oz other 
ground incloſed, oꝛ the banks of any fiſh-pond oz pole, to the intent that the 
ſame oz any of them from thencefozth ſhould remaine open, not incloſed, oz 
void, oz to haue common oz wap in the ſame parks 02 parke, oz other grounds 
oꝛ ground incloſed, o2 in anp of them, oz to deſtrop any parkes oz parke, oz 
fiſh-pond, oz pwle, oz any warrens oz warren of conies, oz any done-houſes, 
oz to pull,o2 cut downe anp houſe,barne,o2 mill, oꝛ to burne any ſtacke of cozne 
oꝛ graine oꝛ to alter, defaulke,oz abate the rents oz pearely value of anyman- 
ners, lands, oz tenements of any ofthe kings ſubiects, oꝛ the pꝛice of any vi⸗ 
ſtuall, coꝛne, oꝛ graine, oz any other thing vſuall foꝛ the ſuſtenance oz apparell 
of men, and being required 02 commaunded by any Juſtice of peace, oꝛ the ſhe⸗ 
rife of the countie, oꝛ by any muioz, bailife, oz bailifs, oz other head officer of 
any citie oz towne co2pozate, where ſuch allemblie ſhalbe had, by Pꝛoclamati⸗ 
on to be inade in the Kings name, to retire, oꝛ returne to their habitations pla⸗ 
tes oꝛ houſes: and they ſo required by ſuch pꝛoclamation ſhal not ſo do, but af- 
ter that ſhall in fozcible manner in fozme afozeſaid,attempt to do oz put in vꝛe 


any of the things laſt aboue mentioned: then enery of the ſame perſons being 


aboue the number of two, and vnder the number of twelue, ſhal ſnffer imp2i- 
ſonment of his oz their bodies by. the ſpace of one whole peare, without baile 
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o2 mainepꝛiſe. And alſo if any perſon oꝛ perſons ſhall be damniſied oz hurt by 
the doing, committing, oz putting in vꝛe of anp vulawfull ac o2 thing abone 
mentioned, then all and ſingular perſons ſo damnified and hurt ſhall reconer 
and haue damages with the coſts of their ſuit ſuſtaihed in that behalfe trebled 
againſt the offendozs therein. 


37 If anyperfons aboue the number of two ſhall vnlawfullyand of their 
owne authoꝛitie aſſemble together, to the intent with fozce and armes to doe, 
p2actiſe, oꝛ put in vze any of the things aboue mentioned: then it ſhall be law- 
fall to every Juſtice of the peace,and to euery Sherife in any countie, being 


within the Kings dominions, and toeuery maioz, bailife, and other head of- 


ficer of any citie, oz towne cozpozate, foz the time hee ſhall be in office, o any 
ther perſon oz perſons haning the kings Commiſſion, oz Letters from his 
highneſlle, as well to raiſe and aſſemble the Kings louing ſubiects in manner 
of warre to be arraied in ſuch great number, as hee oz they ſhall thinke miete 
oz able, to the intent by violence of ſtrength to ſuppꝛeſſe, appꝛehend, and take 
the ſaid perſons that ſhall be ſo vnlawfully aſſembled. And if the ſaid perſons 
ſo vulawfully aſſembled, after ſuch commaundement oz requeſt by pꝛoclama ; 
tion made, ſhall continue together, and not endeauour themſelues to returne 
towards their habitations, houſes, oz places from whence thev came, in as 
ſhoꝛt time as they may conveniently: then it ſhall be lawfull to every Juffice 
of peace, ſherife,and alſo every maioꝛ, bailife. and other head officer of any city 
o2 towne coꝛpoꝛat, and to euerp other perlon hauing authozitie as is afozeſaid, 

after ſuch commaundement oz requeſt by pꝛaclamation made, and to ſuch pers 

ſons as fhall be aſſembled with any Juſtice of Peace,oz Sherife,o2 with any 

maioz, bailife, o2 other head officerof anycitie o2 towne co2pozat, and with e- 

uery other perſon haning authozitie as is afozeſaid, to ſuppꝛeſſe, appꝛehend, 

and take thoſe perſons ſo bnlawfully aſſembled, which after ſuch pzoclamati- 
on made, ſhall continue together, and not endenour themſelues to returne to- 

wards their habitations gc. And if the ſaid perſons ſo vnlawfully aembled 

together, oz any of them ſhall foꝛtune to be killed, flaine, maihemed, oz hurt, 

in, oꝛ about the ſuppꝛeſling oꝛ taking of them, then every ſuch Juſtice, @he- 

rife, Paioꝛ, tc. and euerp other perſon hauing authozitie as is afozeſaid, and 
all and ſingular perſons by him and them aſſembled ſhall bee free, diſcharged, 
and vnpuniſhable : aſwel againſt the king, as againſt all e every other perſon 
and perſons,of,foz,and concerning the killing, matheming,oz hurting of any 
perſon oꝛ perſons ſo vnlawfully aſſembled,that ſhalbe killed, ſlain, maihemed, 
oz hurt about,oz by occaſſion of taking oz ſuppzeſſing of them gc. 


38 All and euery Copihol der and Cuſtomarp holder, being a peoman, ar⸗ 
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fificcr,huſbandman oz labourer, and being of the age of rvig. peares oz moze, bein —_— | 
r to 


and vnder the age of rl. peares,not ficke, impotent, lame, maihemed, neither 


hauing any other iuſt oꝛ reaſonable excuſe oʒ cauſe fo the confrarie,and being ſerue. 


required by the Sherife, Juſfice, oꝛ Juffices of peace, oz other hauing autho⸗ 
ritie by this act, oz by commiſſion,oz letters, ec. they declaring their ſaid an- 
thozitie, oz being required by the immediat Lozd 02 Lozds of whom ſuch copy 
oz tuſtomary holds then ſhal be holden, to ſerve the king, foꝛ any the cauſes a- 
boue rehearſed, and refnſe}ſo to do, ſhall (only during the life of ſuch perſon oz 
perſons ſo refuſing) fozfeit to his Lozd o: Lozds, of whom ſuch copy oz cuſto- 
mary holds then ſhall be immediatly holden,and ſhould be holden during the 
life of ſuch perſon oz perſons ſo A - caſe hee had not refuſed, all = 

to 


An able per⸗ 
fon required 
retuſeth to 
lerne.. 


Riots, routs, vnlawfull & rebellious aſſemblies. 


copie and cuſtomarie holds: And it ſhall be lawfull to euerp ſuch Lo2d gc. his 
heirs oz aſlignes of whom ſuch copie and tuſtomarie holds ſhall be immediatly 
holden, and ſhould haue bene holden, in caſe that ſuch perſon oz perſons had 
not ſo refuſed, to enter and take into his o2 their hands oꝛ poſſeſſions all ſuch 
copie and cuſtomaris holds ſo holden of them, oꝛ any ot them immediatly, and 
to retaine the ſame during onelp the life of ſuch offendoz oꝛ offendozs, in ſuch 
maner as he oꝛ they ſhould haue had the rents oꝛ ſeruices of ſuch copy oꝛ cuſto⸗ 
mary hold, in caſe ſuch perſon oz perſons ſo refuſing,hadnot refuſed. 


39 All andenery farmer being a peoman, huſbandman, artificer, oꝛ labou⸗ 
rer, and being of the age of xviij.yeares,02 moze,and bnder the age of lx.yeres, 
not ſicke, impotent, lame, maihemed, noz hauing any other reaſonable excuſe 
92 cauſe to the contrarie, and being required by the ſherife, Juſtice, oz Juſtices 
of peace, oz other hauing authozitie by this act, oꝛ by commiſſion,02 letters, ec. 
they declaring their ſaid anthozitie : oꝛ being required by their laid Landlszd 
92 Landlozds foz the time being, to whom the rents of ſuch farmes ſhalbe then 
rifing, growing, oz comming, to ſerne the king, fo2 any thecauſes abone re- 
hearſed,and refuſe ſo to doe, ſhall (during onelp the life of ſuch farmer oz far- 
mers ſo refuſing) foꝛfeit and loſe to ſuch Landlozd and Landloꝛds as ſhould 
haus had the rents of ſuch farmer during the life and lines of ſuch perſon and 
perſons ſo refufing,all their ſaid farmes. And it ſhall be lawfull to every ſuch 
Landlozd ec. their heires and affignes to whom the rents of ſuch farmes 
ſhould haue beene due, during the life of ſuch perſon oꝛ perſons ſo refuſing(in 
caſe he o2 they had not refuſed)to enter and take into his oꝛ their hands oꝛ poſ- 
ſeſion all ſach farmes, and to retaine the ſame onelp during the life of euerie 


ſuch offendoz oz offendo2s. But after the death, expiration,oz determination 


of the intereſt oꝛ terme of peares of euery ſuch copiehol der, cuſtomarp holder, 
o2 farmer, as ſo ſhall offend, and fozfeit any of the ſaid copiholds, cuſtomarie 
holds, oz farmes,as is aſozeſaid : then every ſuch perſon as ſhould,oz ought ta 
haue had the copicholds, cuſtomarie holds, oꝛ farmes, after, oz by the death, ex⸗ 
piration, oz determination of the intereſt, oz terme of peares of ſuch copiehol⸗ 
der, cuſtomarie holder, oz farmer (in caſe ſuch copicholder, cuſtomarie holder, 
oz farmer, had not ſo dffended ne fozfeited) ſhall and may haue the ſame copie 
hold, cuſtomarie holds, and farmes by entrie,a&ion,admiſſion,oz otherwiſe,in 
like manner, foꝛme, and condition, and by ſuch meanes, as they and euerie of 
them ſhould, might, oz ought to haue had, if no ſuch fozfeiture oz offence had 
been had, done, oꝛ committed. 


40 If any perſon ſhall be ſpoken vnto, moued, oz ſtirred to make any com⸗ 
motion, inſurrection, e2 bnlawfull aſſemblie fo2 any of the intents aboue men- 
tioned, and do not within xxiiij.houres next after he ſhall be ſpoken vnto, mo⸗ 
ned, oꝛ tirred(vnlefle he haue god and reaſonable cauſe ofercuſe) declare the 
ſame bnto one Juſtite of the peace, o2 ſherifof the ſaid countie, oz to the maioz, 
ſherifes, bailifes, oz other head officers of any citie o2 towne co2pozat, where 
ſuch commotion ec. ſhall bee had: he ſhall ſuffer impꝛiſonment by the ſpace of 
thꝛer moneths, without baile oz mainpꝛiſe, vnleſſe he ſhall be diſcharged by iij. 
Auſtices of peace(whereof one to bee of the Quorum) of the ſame ſhire where 
the offence halbe committed. 


41 Jfany perſon being aboue the age of eightæne peares, and vnder the 
age of thꝛeſeoꝛe, being able to ſerus,and not ſicke, lame, and impotent, ſhall be 
| required 
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required by any Juſtice of Peace, 02 any Sherife of any Countie, where a- An avi pec⸗ 
ny ſuch aſſembly ſhall bee, o2 by any Paio2, Bailife, oz other head officer,of fon fon required 


any citie, boꝛough, oꝛ towne co2pozat, oz by any other by the cammaundement 
of any ach Juſtice, Sherife, Paioz, 4c. to gos with him, oz them, to ſuppteſſe cru. 
the peuſdns vnlawfully aſſembled in manner and foꝛme afozeſaid : then euery 
perſon which ſo being able, and required, doth willingly and obſtinately refuſe 


ſo to do,ſhall ſuffer impꝛiſonment foz one whole peare, without baile oz main- 
pꝛiſe. 


refuleth ts 


42 If the king ſhall by his Letters patents make any Lientenant in any Attendance 
countie oz counties of this Realme, foz the repzeſſing of ony commotion, re- _ lleute⸗ 


bell ion, oz bnlawfull aſlemblie: then as well all Juſtices of peate, and the ſhe- ant. 
rife and Sherifes of the ſame, as all Maiozs, Bailifes, and other head Offi- 
ters, and all inhabitants and ſubiecxs of any countie, citie, bozongh, oz fowne 
co2pozate, within euery ſuch countie, ſhall vpon declaration of the ſaid Letters 
patents and requeſt made, be bound to giue attendance vpon the ſame Lieute- 
nant,to ſuppꝛeſſe any commotion,rebellion,oz vnlawfull aſſemblp, vnleſle hee 
ſo required haue any reaſonable excuſe foz his not attendance, vpon paine of 
impziſonment foz one whole peare. 


43 The oꝛder and fo2me of the pꝛoclamation that ſhall be made by the au ⸗ The loꝛme of 
thoꝛitie of this Act, ſhall bee as hereafter followeth , oz with the like oꝛder and the pzoclamas 


woꝛds in effect, viz. The Juſtices oz other perſons authozized by this Ad, to den. 


make the ſaid P2oclamation,ſhall make oʒ cauſe to be made an Dyes, and af- 
ter that ſhall openly pzonounce oz cauſe to be pꝛonounced theſe wozds, o2 to 
the like effect : The king our Soueraigne Loꝛd chargeth and commandeth all 
perſons being aſſembled, immediatly to diſperſe themſelues, and peaceably 
to depart to their habitatiens, oz their lawfull-bnſlneſſe, vpon the paine con- 
tained in the ac&,lstely made againſt vnlawfull and rebellious allemblies;And 
God ſaue the king. 


44 If any perſon 02 perſons da, oꝛ ſhall moleſt, let, hinder, oz hurt any per / gg @eranceof 
ſon o2 peſons, that ſhall pꝛoclaime, oꝛ go to pꝛoclaime, actoꝛding to the pzocla- the pzoclamas 


mation and ozder afozeſaid, whereby ſuch pꝛoclamation ſhall not bes made: tion. 


then cuery ſuch perſon ſo moleſting oz hurting, ec. and hauing knowledge of 
his mefſage,ſhall incurre ſuch danger, and ſuffer ſuch paines and fozfeitures, 
as the perſons aſſembled, to whom the pꝛoclamation ſhould haue ben made, 
ſhould by this ac incurre, foz not obeping the Pꝛoclamation (if it had beene 
made, o2 foz doing after the Pꝛoclamation of any the things befoze erpzeſſed. 
And alſo all ſuch perſons being aſſembled to ths number afozeſaid,to attempt 
oz do any the things afozeſaid, to whom pꝛoclamation ſhould oz ought to haue 
beene made, if the ſame had not been let, chall likewiſe in caſe they do after put 
in vze,and doe any the things afozeſaid, haning any waies knowledge of the 
let ſo made, oꝛ by any meanes pꝛocuring the ſame let, incurre like danger, and 
ſuffer like paines and foꝛfeitures afozeſaid, in enery their degries, as though 
the pꝛoclamation had beene made: any — article, gc. in this act ec. not⸗ 
withſtanding. 


45 All and euerie the heire and heires of all and euery the offendoz and of- , 


Other mens 


fendo2s in any the caſes afozeſaid,and all and enery perſon and perſons, bo- right ſaned. 


dies politicke and cozpozat, the ir heires, 8 and erecutozs, and —_ 
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of them (other than ſuch perſon and perſons onelp, as ſhall bee attainted, con⸗ 
uicted and outlawed of any the foꝛeſaid offences of felonie) ſhal haue, hold, and 
enioy all ſuch right, title, entrie, intereſt, leaſes, polleſſions, rents, conditions, 
pꝛoſits, and aduantages, as thep, oꝛ any of them ſhall, oʒ of right ought to haue, 
in, oz to any manoꝛs, lands, rents, reuerſions, ſeruites, oz hereditaments what- 
ſoeuer, oz in, oꝛ to any part thereof,in as large manner to all intents, as if ſuch 
attainder had neuer biene had: any thing in this Act ec. notwithſtanding ec. 
Sauing to euerp perſon and perſons, bodies politicke and cozpo2at, and their 
—_— liberfies and franchiſes in ſuch maner, as if this Act had neuer 
ene made. | 


Pꝛoenring o 46 If anp perſon 02 perſons do moue, fkirre, oz pzocure any perſon oꝛ per- 

ters to oled. ſons, to commit any of the offences in this Act ſpecified : then euery ſuch per⸗ 
ſon and perſons which ſhall pzocure, ſtirre, oꝛ mone any perſon oz perſons ſo 
ts offend , ſhall ſuffer ſuch puniſhment by impꝛilonment, without baile oz 
mainpziſe, as is befoze expꝛeſled in this Act againſt counſelloꝛs of ſuch offen- 
dozs. 


Unlawfuilaſ® 47 Ik any perſons to the number of foztie, oz moꝛe, ſhall aſſemble together 

ſembuies by xl. in fozcible manner vnlawfullp, and of their owne authozitie, to the intent to 

02 aboue. execute, do, oꝛ put in vʒe any of the things abous ſpecified,oz to do any other fe⸗ 
lonious oꝛ rebellious act oꝛ acts, and ſo ſhall continue together by the ſpace ot 
thꝛer houres alter pꝛoclamation ſhall be made, at, oꝛ nigh the plate where they 
halbe ſs aſſembled, oꝛ in ſome market towne thereunto nert adioining, 4 after 
notice to them giuen thereof ; Then euery perſon ſo willingly aſſembled in 
fozcible manner, and ſo continuing together by the ſpace of thz& houres after 
ſuch pzoclamation made, and notice thereof giuen,ſhalbe adiudged a felon. 


I lientenent 48 Po lieutenant thatſhall be made by authszitie o2 colour of this Act, oz 

ſhall not ap⸗ foz to execute this Act, ſhall conſtituts vnder him, oz in his place, any deputie, 

point a deputy noz ſhal call oz appoint to appeare befoze him, by the only authozitie of lieute⸗ 
nancie, oz of commiſſion of lieutenancie any perſon foz any cauſe oz matter 
whatſoeuer, ſaue only fopthe cauſes and matters expꝛeted in this Act, and foz 
none other. | 


Aiding ofthe 49 No perſon 02 perſons ſhalbe put to any loſſe, foꝛſeiture, paine, oz puniſh- 

offendo2s at: ment, ot life, land, oz gods, as acceCſſozie to any perſon oz perſons,that ſhall co- 

terthe olfence. nit any of the offences contained in this Act, foz reteiuing, comfozting, oz ais 
ding of any ſuch offendoz,after ſuch act committed oz done. 


56 No attainder oz conuiction of any perſon o2 perſons, foz any offence 02 
— rg offences herein contained, ſhalbe any coʒruption of bloud betwixt the offendoz 
and any of his anteſtoꝛs, oꝛ ſuch perſon oz perſons as ſhould haue been heire ts 


fenc ; , - : f 
rnptionof to ſuch offendoz,if no ſuch attainder 02 conuiction had been had: ſauing to eue- 
bioud. rp perſon and perſons, bodies politicke and cozpozat,ec-their liberties : fran- 


chiſes,in ſuch manner as if this Act had neuer beene made. 
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Law, be ſo meere contrarte to the peace and juſtice 
of the Realme, as diſobedience is to loyaltie , and 
contempt to gouernment:foz whoſoener doth make 
a Fozcible entry intolands in the poſſeſſion of ans- 
ther, doth ſecretly reuolue in his mind, and diſtruſt 
to himſelfe, that there is no Law in the Realme to 
redꝛeſſe his wꝛong, oz no iniſters to execute the 
fame: and therefoze he wil ſit in judgement of that 
cauſe himſelfe, and take into his owne hands the diſtribution of juſtice, and 
allume into his poſſeſſion.by the ſtrength of his arme, what the phantaſie of 
his head ſhall reſolue to be his due: whereas the Law in conuenient time 
would truely ſatiſfie him, whether the land in queſſton, by the rules of juſtice 
be his, oz not, and alſo aſſignehim, a mild and calme conrſe to reconer all his 
whole dutie, with valuable damages fo2 the time he is injured. And becauſe 
this foꝛce and fozcible entrie into lands, is ſo oppoſit and meere repugnant 
to the peace and juſtice of the Kealme, and tendeth ſo much to the diſhonour 
of the King,and his Crowne, and the diſcredit of the Law, that any perſon 
by byꝛth and oath deuoted to the obedience of the Ring, and his Lawes,ſhould 
pꝛeſume of his owne authoꝛitie, by foꝛte, and ſtrong hand to refiſt them both, 
and as it were in contempt of them, violently to intrude himſelfe into another 
mans poſſeſſion, befoze the law hath decided his title therein: Therefoze the 
wil dome of the Kealme, hath by the ſpace ol many generations firſt pzouided 
to reſtraine thoſe fozces, and fozcible Entries, and next to inflict condigne pu⸗ 


r Oꝛce and violence executed without warrant of Uniawvſal 
> koꝛce an enes 


mie to peace 


niſhment vpon them, which were offendoꝛs therein: Whereupon, by a Sta - Theke ſhal be 
tute made Ani g. R. z. the Ring defended, that none from thencefoꝛth ſhould us fozcible en- 


make any Entrie into any lands and tenements, but in caſe where entrie is 
giuen by the Law, and then not with ſtrong hand, noꝛ with multitude of peo- 
ple, but only in a peateable courſe t maner. And if any fromhencefozth do the 
contrarie, and thereof be duly connict, he ſhall be puniſhed by impꝛiſonment 
of his bodic, and thercof ranſomed at the Kings pleaſure, 


2 But foꝛ that the ſavd Statute of 5. R. 2. did gius no ſpeedie remedie to 


thoſe which were expelled out of their lands oz tenements, noz 29 = 
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Force, Forcible Entries, &c. 
ſpeciall perſons to ſuppꝛeſſe the ſaid diſoꝛder: Therefoze by another Statute 


(The penaltie made Ann 15. R. a. it was furtherozdained, That when any ſuch fozcible en- 


of foxcibie en- tri ; 
—— — —— trie ſhall be made into lands oz tenements, oz into any benefices oz offices 


of the Church, and the complaint thereof come to the es of the peace, oz 
any of them, that the ſame Juſtices oz Juſtice take ſufficient power of the 
Countie,and gs to the place where ſuch foꝛcible entrie is made,eif he o2 they 


find any that holdeth ſuch place fozcible after ſuch entrie made, they ſhall be 


taken, and put info the Gaole, there to abide conuic by the recozd of the ſame 
Juſtices, oʒ Julfice,vntill they haue made fine and ranſome to the King, And 
all they of the Countie, aſwell the Sherife, as other, ſhall be attending vpon 
the Juſfices to go and aſſift the ſame Juſtices, to arreſt ſuch offendozs, vpon 
paine of impziſonment, and to make fine to theKing. 


3 And fozaſmuch as the ſaid Statute of 15. R. 2. doth not extend to En- 
fries into tenements in peaceable manner, and after holden with fozte, noz if 


- the perſons which enter with fozce into any lands oz tenements be wholly 


remoued and departed befoze the comming of the ſaid Juſtices , oz Juſtice : 
Neither is there any paine o2dained, if the Sherife donotobey the pzecepts 
of the Juſtices in this behalfe. Therefoze by ansther Þtatute made Ann 8. 
H.6. it was ozdapned , That the ſaid fozmer Statutes ſhould be continued 
and executed. And further, that where any do make ſuch fo2cibleentrie into 
lands, tenements, oꝛ other poſſeſſions, oz hold them fozcibly , after com- 
plaint thereof made within the ſaid Countie where ſuch entrie is made, to 
the Juſtices of peace, oz to one of them by the partie griened, that the Ju- 
ſtices oz Juſfice ſo warned, within a conuenient time cauſes the ſayd Sta⸗ 
tute fo be executed, and that at the coſts of the partie ſo grieued. And whe- 
ther ſuch perſons making ſuch Entries be pꝛeſent, 02 gone befoze the com» 
ming of the ſaid Juſtices oz Juſtice, pzeſently the ſame Auſtices oz Juſtice 
in ſome good towne next vnto the tenements ſo entred, oz in ſome other 
tonuenient place, accoꝛding to their diſcretion, ſhall haue authozitie to in- 
guire by the people of the ſame Countie, aſwell of them that made ſuch fo2- 
cible entries into lands oz tenements, as of them which hold the ſame with 
fozce. Andif it be found befozeany of them, that any doth contrarie to this 
Statute, then the (aid Juftices oz Juſtite ſhall cauſe the lands 82 tenements 
ſo entred 02 holden as fo2eſaid to be reſeiſed, and ſhal put the party ſo put out, 


in kull poſſeſſion of the ſame lands oz tenements ſo entred oz holden, as befozs 


they were entred oz holden. And if any perſon after ſuch entrie into lands oz 
tenements holden with fozce, make a feoffement oꝛ other diſcontinuance to 
any Loꝛd, oʒ other perſon to haue maintenance, oz to take away and defraud 
the poſſeſſoz of his recouerie in any wiſe, if after in an Aſſiſe , oz other action 
thereof to be taken oz purſued befoze Juſtices of Aſliſe, oꝛ other the Kings Ju- 
ffices whatſoener they be, by due enquirie thereof to be taken, the ſame feof- 
fements and diſcontinuances may be duely pꝛoued to be made, foz mainte- 
nance,as is afozeſaiv,then ſuch feoffements oz other diſcontinuances ſo as be- 
foze made ſhall be void. And if any perſon be put out oz diſſeiſed of any 
lands oz tenements in fozcible manner, oꝛ put ont peaceablp,and after holden 
out with ſtrong hand, and armes, againſt the Juſtice of Peace : oz after ſuch 


An Ifliſe o entrie, any feoffement oz diſcontinuance in any wiſe thereof be made, to de- 


— O_- 
pas againſt a 
diſleilour 


kozce. 


fraud and take away the right of y poſſeſſo2,the party griened in this behalfe, 
ſhall haue an Aſſiſe of Nouel diſſciſin,oz a wait of Treſpas againſt ſuch difſei- 
ſoz. And if the part» g recongr bv Allie, : action of Treſvas, - it be 

ound 
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found by verdict, oz in any other manner by due fo2me of the Law, that the 
partie defcndant entred with fo2ce into the lands and tenemẽts, oꝛ them after 
his entrie did hold with fozce, then the plaintife Chall recover treble dama- 
ges againſt the defendant : and moꝛeouer the defendant ſhall make fine and 
ranſome to the King, And the Mapoꝛs, Juſtices and Juſtice of peace, She- 
rifes, and Bailifes of Cities, t Bouronghs hauing fraunchiſe, ſhall haue in 
the ſaid Cities, Townes, Bonroughs,like authozity to auoid ſuch Entries, 
and in other articles afozeſaid,riſing within the ſame, as Juſtices of peace and 
Sheriles in Counties and Shires haue. . 


4 As by the fo2eſaid Statute of 3. Hen. 6. if any perſon after entrie info 
lands oz tenements holden with foꝛce, ſhall make any feoffement o2 other diſ- 
continuance thereof to any Lozd oz other perſon, to haue maintenance, oz to 
defraud the poſſeſſoꝛ of his recoucrie,then the ſame feoffements t diſcontinu⸗ 


8t. 4. E. 4. 8. Ances ſhall ve void: So by another Statute made befoze that Anno 4. H. 4. it 


. 9. 


was enacted, That if any man in his owne right to his vſe, oz in another 
mans right to his vſe, doth make any fozcible entrie into another mans lands 
by way of manitenance, 03 doth take oz carrie away any gods of the poſſeſ- 
ſozs of the freehold after any ſuch fozcible entrie: then if the partie grieued oz 
other lawfuli man will aſfirma, that the entry was made in ſuch foꝛcible man⸗ 
ner, the Chancellez of England map graunt to the partie griened a ſpeciall 
Niſe : And if the diſſeiſo; be attainted of ſuch fozcible dilleiſin, he ſhall be ons 
care impꝛiſoned, and pay to the partie grieued his double damages, and 
lſo damages foz his goods. And one of the Juſtices of the one Bench, 02 of 


the other, oꝛ the chiefe Baron of the Exchequer (if he be learned in the Law) 


ſhall be named inenerie ſuch ſpeciall Aſſiſe. And no Superſedeas ſhall be gran⸗ 
ted to the contrarie of ſuch Allile. 


5 Wherefoze, if a man be diſleiſed by foꝛte of any lands oꝛ tenements by 
wap of maintenance, oz that his gods be taken oz carried away after ſuch en- 
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trie made: Oꝛ that he be put out, 02 diſſeiſed of his lands in fozcible manner: 


Oꝛ that he be put ont peaceably , and after holden out with fozce againſt a 
Juſtice of Peace: Oꝛ after ſuch entrie, any feoffement oz diſcontinuance be 
made to defraud and take away the right of the poſſeſſoz : then the party grie- 
ued (as the caſe requireth) may haue a ſpeciall Aſiſe againſt the diſſeiſo2 , 
and reconer his double damages, and damages foz his goods, and the diſſeiſoz 


5.4, H.. ſhall be one peare impꝛiſoned, accoꝛding ts the foꝛeſaid Statute of 4. H. 4. Oz 


St. 3.11 6. 9. 


dt. 2. Ed. 3.3. 


elſe he may haue an Aſſiſe of Nouel diſſeiſin, oz an action of Treſpas againſt 
the diſſeiſo2, and reconer treble damages: And moꝛeouer, the diſſeiſo2 ſhall 
make fine and ranſome to the ing, acco2ding to the befoze rehearſed ſtatute 
of 8. Hen. 6. Oz if the plaintife will omit the benefit of recouerie of his dama- 
ges, he map only traue and vſe the aſſiſtance of a Juſtice of peace, tu ſe and res 
mone the fozce,to recoꝛd it, to inquire of it, and to make him reſtitution,accoz- 
ding as the truth of his caſe ſhall appeare to the ſapd Juſtice vpon his owne 
ſight, oz be found by inquiſition, accozding to the fozmer pꝛouiſion of the ſaid 
Statute of 8. H. 6. Oz laſtly, he that is put out, oꝛ holden out of his lands 
with fozce, may haue a wait directed out of the Chauncerie to the Dherife 
onely, oz to the Sherife and the Juſtices of peace vpon the Statute of Norch- 
hampton made An 2. Edw.3. commaunding that pzoclamation may be made 
bpon that Statute. 


6 And 


Senerall rs- 


medies foz ſes 
uerall offences 
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6 And foz that it is connenient, that he who is with fozce expelled out of 
his lands, oꝛ by fozce detapned from the ſame, ſhould not be long kept out of 
poſſeſſion thergof, but that there-Chould be a ſpeedie redzefſe to reſtoze him to 
his own: and alſo,becauſe it is meant, that the inquiſition of that fo:ce ſhould 
be made by men ol godeſtate, and ſo the moze like to be indifferent, of better 
vnderſtanding, and to declare the truth in thoſe caſes: Zherefoze,by the foꝛs⸗ 
ſaid ſtatute of Anno 8.H. 6. it was mozeouer oꝛdained, That when the ſapd 
Juſtices 02 Juſtice ſhall make ſuch enquiries, as are befozeſaid, they ſhall 
cauſe their warrants and pzecepts to be directed to the Sherife of the ſame 
Countie, commaunding him on the Kings behalfe to cauſe to come befoze 
them, and euerie of them, ſufficient and indifferent perſons, dwelling next 
about the lands ſo entred vpon as befoze, to enquire of ſuch entries, whereof 
euerie man that hall be impanelled, and may enquire in this behalfe, ſhall 
haue lands oꝛ tenements ts the value sf xl. . by the peare at the leaſt above 
rep2iſes, and that the Sherife returne ifſnes bpon euerie ot them at the dap of 
the firſt pzecept returnable xx..and at the ſecond day xl.s.and at the third day 
five pounds, and at euerte day after, the double. And if any Sherife oz Bap⸗ 
life within a franchiſe, hauing the returns of the Kings waits be lacke, and 
make not execution dulpof the ſaid pꝛecepts to him directed to make ſuch in- 
quiries, he ſhall fozfait to the ing xx.ł. fo euerie ſuch default, and mo2eouer 
ſhall make fine and ranſome to the King. And as well the Juſtices 02 Juſtice 
afozeſaid, as the Juſtices of Aſliſe, and euerie of them, at their comming into 
the Countrie to take Alliſes, haue power to heare t determine ſuch defaults, 
and negligences of the ſaid Sherifes,and Bailifes, and euerp of them,aſwell 
by bill at the ſuit of the partie grieued foz himſelfe, as foꝛ the King, to ſue by 
Indictment onely to be taken fo2 the King. And if the Sherife oz Bapylife be 
duelp attainted in this behalfe by Indictment, oz by Bill, he which ſneth foz 
himſelfe, and foz the Ring, ſhall haue the one moitie of the fozfeiture of xx. li. 
together with his coſts and expences. And the ſame pꝛotes ſhall be made a- 
gainſt ſuch perſons indited, 02 ſued by bill in this behalfe,as ſhould be againſt 
perſonsindited, oz ſued by w2it of Treſpas with fozce and armes againſt the 
Kings peace. 


7 The fozme of which pꝛecept by a Juſtice of peace , to the Sherife to re⸗ 
turne a Jurie, to enquirs of Fozcible entries is this. Edwardus Tyrrill miles 


The fozme of vnus Iuſticiariorum dni Regis, ad pacem in Comitatu Buck. conſeruandam aſ- 
cept to ſignatorum, Vicecomiti eiuſdem Comitatus Salutem: Ex parte dicti Domini 


Regis tibi mando, quod venire facias coram me apud Thornborough in Co- 
mitatu predito 10. die Octobris proximo futuro 2 4. probos , ſuſſicientes, & 
legales homines de viceneto de Thornborough prædicto, quorum quilibet ha- 
beat 40. ſolidos terrarum & tenementorum, vel reddituum per annum ad minus 
vltra repriſas, ad inhuirendum ſuper facramentum ſuum, ſi A. B. de Adſtock 
in dio Comitatu Buck, Blackſmith, & alij malefactores, & pacis dicti domi. 
ni Regis perturbatores, in vnum meſuagium & 20. acras terræ & alia tenemen- 
ta de C. D. Husband de T. præ dict manu forti ſuper poſſeſſionem dicti C. D. 
ingreſſi ſunt, aut eadem cum fortitudine adhuc tenent & occupant. Et videas 
quod ſuper quemlibet Iuratorum in hac parte —— xx. 8. ad pri- 
mum diem retornes; & hoc nullatenus omittas ſub pœna xx. li. quam noueris 
te incurſurum, ſi in executione pręmiſſorum tepidus aut remiſſus fueris. Et habeas 
ibi hoc præceptum. Dat᷑apud Thornton xx. die Septembris Anno regni domi- 


ni noſtri Regis Iacobi &c. tertio. 
| 8 The 
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8 The fozme of an inquiſition oz verdict of the Jury which are returned e 
ſwoꝛn to enquire of fozcible entrie into lands oz tenements, oꝛ of the fozcible 
detapning of them, taken by a Juſtice of peace, is this : viz. Inquiſitio pro do- 
mino Rege capta apud Buckingham in Cort prædicto xx. die No. Anno regni 
donuni noſtri Regis Iacobi &c. quarto, ſuper ſacramentum A. B. C. D. E. F. 
G. &c. coram Thoma Temple Milite vno Iuſticiar᷑ dicti domini Regis ad pa- 
cem in dicto Comitatu conſeruandam aſſignatorum: Qui dicunt, quod vbi H. 
I. de Tyngſwicke in comitatu prædict Husbandman, qui legitime & pacifice 
ſciſitus fut in dominico ſuo vt de feodo, de vno meſuagio, cum pertinentijs, in 
Tyngſwick prædicta, & poſleſſionem ſuam fic oontinuauit, quouſque L. M. de 
Maidſmoorton in Comitatu prædicto Labourer, & alij malefactores, & pacis 
dicti domini Regis perturbatores xxx. die O. jam vltimo elapſo, vi & armis, 
vi. cum baculis, ar , arcubus, ſagittis, fuſtibus, gunnis, & baliſtis in meſua- 

gium prædictum &c. intrauerunt, & ipſum H. I. inde expulerunt, & idem me- 
ſuagium &c. a prædicto xxx. die O. vſque ad diem captionis hujus inquiſitionis 
&c. cum hujuſmodi fortitudine & potentia tenuer, & occupauerunt, in mag- 
nam pacis dicti domini Regis perturbationem, & contra formam Statuti in tali 
calu æditi & prouiſi, vbi nullus eorum, nec aliquis alius cujus ſtatum ipſi aut ali- 
quis eorũ habuerunt, aut habuit, aliquid in eodem meſuagio &c“c. aut aliqua inde 
parcella habuerunt, aut habuit, infra tres annos proximos ante ingreſſum ſuum 
prædictum, neque aliquo tempore præcedente ad notitiam Iuratorum prædi- 
ctorum. 


9 And foz that the ſayd Statute of 8. Hen. 6. hath oꝛdayned, That it it be 
found befoze any of the ſaid Juſtices of Peace, that any doth contrarie to that 
Statute, then the ſaid Juſtices 02 Juſtice ſhall cauſe the lands oz tenements 

ſo entred, oꝛ holden with fozce,to be reſeiſed,and ſhal put the partie lo put out 
in full poſſeſſion of the ſame lands, ſo entred oꝛ holden, as befoze they were en⸗ 
tred oz holden : ZTherefoze,when the Mſtice of Peace ſhall by the ſaid inqui- 
ſition be infozmed,o2 by the view of his owne eye perceine, that any ſuch foz- 
cible entrie into any lands hath been made, o2 after the ſame lands be holden 
with fozce, he is either himſelfe to reſeiſe the ſame lands, and put the partie in 
poſſeſſion againe, who was ſo fozcibly expelled oz kept ont of poſſeſſion, o2 elſe 
he is to make his Pzecept to the Sherife of the ſame Countie to make reſtitu⸗ 
tion to the ſame partie. The fozme of which warrant oz pꝛecept is this, viz. 
Georgius Throckmorton Miles, vnus Iuſticiariorum domini Regis ad pacem in 
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dicto Comitatu conſeruandam aſſignatorum, Vicecom̃ ejuſdem Comntaf, ſalu- I warrant to 


tem. Cum per quandam Inquiſitionem patrię coram me captam apud Eaſt- 
Clay don in Comitatu prędicto 2. die Decemb. Anno regni domini noſtri Taco. 
bi quarto, ſuper ſacramentum A. B. C. D. E. F. &c. ac per formam Statuti in hujuſ. 
modi caſu prouiſi comptum fuerit, qd L. M. de Horwood magna in coth pᷣdict 
Husband, & alij malefactores & pacis dicti dni Regis perturbatores, 2 6, die No. 
an dicti dom̃ Regis nunc quarto, in quodd meſuag &. N. T. in Eaſt- Claydon p- 
dicta, vi & armis ingreſſi fuerunt, ac ipſum N. T. inde expulerunt, & pd meſuagi- 
um &c. a þ& 26. die &c.vſque ad dict ſcdqẽm diem Decemb. manu forti & cum 
potentia tenuerunt, put p Inquiſitione p̃dictam plenius liquet de recordo: Ideo 
ex parte dicti dni Regis tibi mando, & præcipio quod ad hoc debit᷑ requiſitus, 
vna cum poſſe Comitat᷑ tui ſi neceſſe fuerit, accedas ad meſuagium & cætera prę- 
miſſa, ac eadẽ cum ꝓtinentijs reſeiſiri facias, & pfatũ N. T. ad & in plenam poſ- 
ſeſſionem ſuã inde, prout ipſe ante ingreſſũ pᷣdictũ fuerat, reſtituas, & mitti faci- 
as, juxta form dicti ſtatuti de Ingreſſibus manu forti factis, ædit᷑ & prou iſi. Et hoc 
nulla- 
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millatenus omittas ſub perical o incumbent. Teſte me pfato G. Throckmorton, 
Datum apud Fulbrooke 8c, tertio dic Decembris &c. 


10 Ik a man be indicked befoze the Juffices of peace in the Countie fo2 that 5.74 +18. 


warded ont of he did with fozce expell and put another out of his poſſeſſion of certainelands 717. 


Noreſtituti- 
on, but where 
the fozce is 
found bp in 
quilition. 


wherenore- 
Qlitution a⸗ 


within the ſame Countp, and after this indictment is remoned into the kings 
bench by a Certiorari, the Juſtices of the ſame court map award a wꝛit of Re⸗ 
ſitution to the ſherife of the lame Countp, to reſtoꝛe polſcſſion to the partie ſo 
expelled, though the woꝛds of the ſtatute of 8.H.s. do giue that authozity onlp 
to the Juſtices of peace of the Countp, where the fozcible entrie is made:and if 
he be indited befoze Juſtices to heare and determine, and after the retcoꝛd is 
remoued into the Kings Bench, the Juſtices of the ſame court may award re⸗ 
ſtitution: fo2 that they who haue ſupzeme autho2ity, e do repꝛeſent the Kings 
perſon, now haue befoze them the recozd whereby the partie was indicted. 


11 By the woꝛds of the fozeſaid ſtatute of 3.H.s. it doth appeare, that one 5. 
Juffice of peace alone may remove the fozce, and alſo enquire thereof, and ſo 
may diners Juſkices. But by the foꝛeſaid ſtatute no reſtitution can be made to 
the partie put out of poſſeſton,if the ſaid expelling ↄꝛ putting out of poſſeNion 
be not found by inquiſition : noz but in caſe, whergſthe wozds of the Indite⸗ H.. 16. 
ment bpon the ſtatute of 2.H.s. be,adhuc extratenet᷑ : 


12 In the fozeſaid Statuteok 8. H. 6. there is a pꝛoniſo, That they which 
keepe their poſſeſſions by foꝛce in any lands and tenements, whereof thep oz 
their aunceſto2s, oz they whoſe eſtate they haue in ſuch lands oz tenements, 


haue continued their poſſefſion by the ſpace of thꝛee yeares oꝛ moze, be not en⸗ 


dammaged bp the fozce of the ſaid ſtatute. And by one other ſtatute made An- 

no 3 1. Elizab. foʒ the explanation and declaration of the meaning and intent 8.31 Fl 11. 
of the ſaid pꝛouiſo, and of the law therein, it was oꝛdained, declared, and ena⸗ 

«ed, That no reſtitution vpon any indic mint ot Foꝛcible entrie, oz holding 

with foꝛte, ſhalbe made to any perſon oz perſons, it the perſon oꝛ perſons lo in⸗ 

dited hath had the occupation, oz hath beene in quiet poſſeion by the ſpace of 

thꝛer whole peres together, next befoze the dap of ſuch indictment (o found, x 
hts,her,s2 their eſtate o2 eſtates therein not ended noꝛ determined: which the 

partie indicted ſhall and may alledge, fo2 ſtay of reſtitution, and reſtitution to 

ſap vntill that be tried, if the other will denie oz tranerſe the ſame. And if the 

ſame allegation be tried againſt the ſame perſon oz perſans lo indited, then 

the ſame perſon o2 perſons ſo indited to pap ſnch coſts 4 damages to the other Dye 
party, as ſhalbe aſſeſſed by the Judges oꝛ Juſtices befoze whom the. ſame ſhal 

be tried, theſame coſts and dammages to be recouered and lcuied,as1s vſuall 


foz coſts and dammages contained in iudgements vpon other actions. If a 


man hath beene inquietand peaceable poſſeſſion of lands thzee peres o2 moze 4-8 5-7. RP” 
by a good title, and then is expelled and diCeiſed of them, and the party offen 
ding is therefoze indiited vpon the ſtatute of 8.H.6.and the diſſeiſee who was 
expelled, is reſtozed to his poſſeſſion by a wzit of Reſtitution, and is in poſſeſs 
ſion attoꝛdingip: in this caſe he cannot juſtiũie the detainer of the poſſeſſion of 
thoſe lands, by fozce of the fozeſaid pꝛouiſo contained in the ſtatute of 8. H. 6. 
becauſe his poſſeſſion was interrupted e diſcontinued, foꝛ that poſſeſſion muſt 
be th:& whole peres together without interruption, befoze the ſaid partie may 
by the ſaid pzoniſo keepe his poſſeſſion by fozce. And likewiſe if he that is a juſt 
and lawfull poſſeſſoz of lands by the ſpace of twentie prares together, be once 4 p. x 
. clearely M. Dyer 141, 
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clearely + whelly remoued from the poſſeffion ot the ſame land, he cannot come 


agame with foꝛce, e a multitude of people tu put himſcife in paſteſſion thereof, 


and detaine the ſame with foꝛce, by vertue of the Pꝛouiſo inthe (aid ſtatute of 


8. H.6. becauſe his poſſeſſion was interrupted. Neither in this caſe,if hee bee 
indicted of a Fozcible entrie,acco2ding to the ſtatute of 3. H-s.ſhalt he bee re⸗ 
lieued touching his reffitution by the fozeſaid ſtatute of 31 El. foz that he had 
not the occupation, no2 had bien in quiet poſſeſſion by the ſpace of thz& whole 
peres together of the ſame lands nert befoze the dap of ſuch indictment found. 
But if a man be ſeiſedof a lawfull pafſeCton by the ſpace of thʒet veares of anp 
land without interruytion, hee may kepe his poſſeſſion by fozre- againſt all 
others. And hee is neither to be remoued from his poſſeſſion bya Juſtice of 
peace, though it be found by inquifition,that he held that land by fozce,no2 pet 
by an action of Fozcible entrie, bzonght againſt him vpon the ſaid ſtatute of 
8.H.6. Dtherwile it is of a diffeiſo2, oꝛ of a man that commeth to land bya 
wꝛong full and vnlawfull title: fo if hee hath detained the land bp foꝛce, tha 
veares, 02 twentie peares, he map be indicted bpvertoe of the ſtatate of 8. H. s. 
befoze a Juſtice of peace,of fozcible detaining of the ſame land, and that being 
found, the ſaid Juſtice of peace is to reſeiſe the land, and ta award reſtitution 
to the partie diſſeiſed oz expelled thereof. And alſs the ſame diſſeiſoꝛ ſhall make 
fine t ranſome to the King (cui nullum tempus occurrit) whoſe peace is bzoken 
by this long and vnlawfull detaining of the poſſeſſion of another mans land 
by fo2ce. But the partie diſſeiſed, expelled, oꝛ kept out of poſſeſſion, cannot in 
this caſe maintaine an action of Foxcible entrie vpon the ſaid ſtatute of 8. H. s. 
ag ainſt the ſaid diſſeiſoʒ, ſeeing he hath omitted his time, and ſuffered the dil⸗ 
ſeiſoꝛ to gaine of him the peares poſſeſſion, t thereby the benefit of the ſame 
zouiſo contained in the ſaid ſtatute of 8.H.s. 


1 If a man who hath made an Entrie vpon the poſſeſſion of another of 
any lands oz tenements by fozce,o2 doth hold lands by fo2ce, after a pcaceable 
entrie made, do doubt, that he hall be therof indicted befoze a Juſtice of peace 
vpon the ſtatute of 8, Hen.s. and that reſtitation will be thereupon awarded, 
he may haue a Certiorari out of the Kings Bench readie, and when the Bill of 
Jndicment is found, he may pzeſently veliuer it to the Court, and that ſhall 
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be a Superſedeas fo ſtap Reſtitution, fo2 that by this Certiorari the indictment Þ Superſedeas 


ſhall be remoned. And though the Indiument be formd after the Teſte of the tion 


wzit of Certiorari, it is not materiall, foz they be both the Kings Courts.And 
when an indictment vpon the ſaid ſtatute of 8.H.5. is remoned into the kings 
Bench, and that the partie indicted doth tender to trauerſe the ſame, the Juſti⸗ 
ces of the ſame Bench may graunt oꝛ ſtay reſtitution, at their diſcretion, ac⸗ 
co2ding as the truth of the Title ſhall appeare to them. But if a ſpeciati Mel⸗ 
ſons be pꝛocured to inquire of a Fozcibl entrie, 02 detaining of poſſeſſion, ac⸗ 
coding tothe ſaid ſtatute of 8. Hen. 6. and the Juffices to wham complaint is 
made, do repaireto the place ſuppsſed to be entred vpon, oz holden with fozce, 
and do ſer the ſame acco2ding..to the ſaid ſtatute,e after they do inquire there- 
of, and that is found, and therenpon thepgramt roſtitation : no other Juſtice 
of peace can graunt a Superſedeas to ay the ſame retitntion: foz by the laid 
ſtatute no other Juſtice hath authozitie to grant reſtitution, but he oz they to 
whom the complaint is made, and befo2e whom the fozce is found, « the wait 
ſhall be graunted vnder the T cſte of one of them onelp, ſauing the Juſtices of 
the 8. Bench, who haue ſupzeme authozitie, e where the law doth intend, that 
the king himſelfe doth lit. | 

14 Whereas 


ſap reſtitu⸗ 
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14 Whereas the wozds of the fozeſaid ſtatute of 8. H. 6. be: If it be found 3.2. . %. 
befoze any of the Juſtices 02 Juſtice of Peace, that any doth contrarie to this 
ſtatute (viz. enter vpon, oz hold lands with fozce) then the ſaid Juſtices oz 
Juſtice ſhall cauſe the lands oz tenements ſo entred oꝛ holden to bee reſeiſed, 
and ſhall put the partie ſo put out in full poſſeſſion of the ſame lands 87 tene- 
ments ſo entred oz holden, as befo2e they were entred oz holden. And there- 
fo:e if the father be put out of poſſeſſion of lands by fozce, and dieth befoze oz 


after inquiſitien thereof, his heires ſhall not haue reffitution thereof vpon the 


ſaid ſtatute of 8.H. 6. foʒ that he was not the ſame perſon which was put out. 
And the ſame law is, if after the death of the father, dying ſeiſed of certaine 
lands, a ſtranger doth abate, and holdeth the ſame lands by fozce againſt his 
heire, befoze he had gotten any poſſeſſion indeed, and that fozce is found befoze 
a Juſt.ot᷑ P. by an inquiſition, the ſame heire ſhall not haue reffitution by the 
woꝛds of the ſaid ſtat᷑, foʒ that the ſame heire had but a poſſeſſion in law, e was 
not in actuall poſſeſſion ef that land, neither is he that party who was put out. 
And ſo it is, it tenant foz terme of peres of certainelands be put out of his term 
by fo2ce,and die, though after his death the foꝛce be found by inquiſition taken 
bp a Juſtice of P. his executozs ſhall not be refts;ed to the poſſeſſion of that lãd 
by the ſame Ju.of P. cauſa qua ſupra. But pet in the caſes afozeſaid the offen- 
doꝛ fhalbe puniſhed by impziſonment e fine to the R. fo by his fozcible entrie 
he hath b2oken the peace. 


15 Whereas by the befoze rehearſed ſtatute of 15. Rich.2. it is o2dained, 3 25 N. 22. 
That when any fozcible entrie ſhall be made into lands, and complaint thercof 
come to a Juſtice of peace,he ſhall goe tothe place where the entrie was made, 
and if he find any that hold any ſach place fozcibly after ſuch entrie made, thep 
Galbe taken and put into the Gaole ec. Che fozme of which Juſtice of Peace o 
Mittimus, whereby he ſhall ſend the ſame offendozs to the Goale, is this, viz. 22 
Francis Forteſcue knight, one of the Iuſtices of peace of our Soueraigne Lord 
the King, within the county of Buckingham, to the keeper of his Ma. Goale in 
Aylesbury in the ſaid countie, and to his deputie and deputies there, and to euery 
of them greeting: Vpon complaint made to me by A. B. of Waddon in the 
ſaid Countie husbandman, that C. D. E. F. of S. in the ſaid Countie labourers, 3b, 
and other malefactors and diſturbers of the Kings peace had forcibly and 
with ſtrong hand entred into his houſe &c. in Waddon aforeſaid, and him ex- 
pulſed, and the ſame yet held with force, I went this preſent day to the ſaid houſe, 25.8 
and there found the ſaid C. D. E. F. holding the ſaid houſe &c.with ſwords and 49.E 
bucklers, bills and ſtaues, to the great diſturbance of his Maieſties peace, and a- 
againſt the forme of the ſaid ſtatute in that behalfe ordained. And therefore I ſend 
you by the bringers hereof the bodies of theſaid C. D. E. F. conuicted of the ſaid _ 
forcible holding by my record: commaunding you and euery of you in his Ma- 248, 
zeſties name, thatyou receiue them, and ſafely keepe them in your faid gaole, vntil 
they ſhal haue made their fine and ranſome to the king, and = deliuercd thence 38. 
by the order of the law. Hereof faile you not, vpon the perill that will fall there- 
of. Dated av Salden the 3 0. day of I. in the third yeare of the raigne of ourſouc+ 
raigne Lord K. Iames &c. 


16 And though the woꝛds of the befoze rehearſed ſtatute of 8. H. s. be: Upon 
complaint made to the Juſt.ot᷑ P.o2 one of them ec. pet thoſe wozds da not al- 
waies bind a Juſt.ot᷑ P. to expect the complaint of the partie grieued, oꝛʒ to omit 
fo do his duty in requiring ot, repꝛeſling, i puniſhing of foꝛte, becauſe the party 
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griened by the fozcible entrie, oz detaining of poſſeſſion, is ignoꝛant᷑ in ſee- 
king lawfull redzeſſe fo2 his reteiued iniurie, oz doth intend to take his reme⸗ 
dy by other meanes: but a Juſtice of peace hauing notice of ſuch foꝛcible entry, 
o2 detaining of poſſeſſion by foꝛce( though it be by others and not by the party 
grieued)map and of duety ought to goe to the place where the ſame fozce is 
committed, # to make inquiſition thereof : and if the foꝛce bee found, to make 
reffitution to the party expelled o2 put out by fozce. And ſo by his meanes the 
offendoz ſhall bee punifhed accozding to his deſert, the partie wꝛonged ſhall 
be reſtozed,and the king ſhall be intituled toa fine, all which without the ſaid 
Juſtices diligence would be omitted. 


17 It a man that is ſeiſed of lands oꝛ tenements of an eſtate in fe ſimple, 
fe taile, foꝛ terme of his ownelife, oz fozy terme of anothers life, be diſleiſed 
oz expelled thereof by foꝛce, he may haue an action of Treſpas of fozcible entry 
vpon the fozeſaid ſtatute of 8. H. 6. againſt him oz them that did ſo diſſeiſe 03 


expell him thereof : and ſo he map, it he be put out, oz difſeiſed of his lands oꝛ 


tenements peaceablp, and after the diſſeiſoz, o2 he that doth erpell him, doth 
hold them with fazce. And in like ſoꝛt he may haue the ſame action, it any doth 
enter into his ſaid lands oz tenements with foꝛce, 4 after both defend and hold 
them by fozce,then he which is ſo put out and holden out with fozce, may haue 
this action, though the wozds of the Statute be in the diſfunctiue, viz. diſſeiſed 
with fo2ce, oꝛ dilſciſed quietly and after holden out with fo2ce : foz that the in- 
tent of the ſtatute was to puniſh ail ſuch fozces, whether it were vpon the en- 
try s diſſeiſin made, oꝛ vpon the holding and detaining of the land with fozce : 
in all which caſes,he who is ſo difſeiſed oz put out, map haue an action of fozci- 
ble entry vpon the ſaidſtatnte of 8. H.6. and ſhall recouer his damages t coſts 
tothe treble of that which ſhall be found by the Enqueſt, that he is endamma⸗ 
ged, e hath ſpent in his ſuit,and aſwel foz the occupation as foz the firſt entry. 
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And it is to be noted, that the wait i declaration in an action of foꝛcible entrie, The wxit of 
muſt bee, that the def. entred vi & armis, and not i!licire,oz by any other ſuch fozcible entife 
woꝛds: foz if the wzit be otherwiſe, it ſhall abate : ſ&ing a wit of fozcible en- muſt be vi et 
trie is alwaies vi & armis, and pzoces of Dutlawaieliethin it: and the declara- ⸗⸗ 


tion muſt expꝛelle the certaintie of the lands wherupon the defendant did make 
his fozcible entry, and which they be, and not ſuggeft, that he did enter vpon 
tertaine lands in D. And in this action of Fozcible entrie, and in all actions 
Quare vi & armis, a Capias doth lie, and where a Capias dothlie in the pꝛoces, 
there after iudgement a Capias ad ſatisfaciendum doth lie, and there theKing 
ſhall haue a Capias pro fine. | 


18 None can purſue 02 maintaine this action of Foxcibleenfrie , but hee thomay 


who hath freehold at the leaſt in the lands oz tenements ſo entred vpon: foꝛ 


tenant foꝛ terme of yeares, 02 acopieholder, cannot maintainethisaction,foz 9; 


that the woꝛds of the ſaid ſtatute of 8. H. b. be, It any perſon be put ont, oꝛ dil⸗ 
ſciſed of any lands 4c. and the woꝛds of the woꝛit grounded vpon the ſaid Sta⸗ 
tute be, Expulit & diſſeiſiuit: and tenant foz terms of yeares, o2 a copieholder, 
cannot be diſſeiſed, ſeeing dilleiſin is alwaies of a freehold, which neither of 
them haue in that land. But if tenaunt foꝛ terme of peares, oꝛ a copieholder, 
be put out by foꝛte, oz put out peaceably, e after holden out with fozce,of land 
which either of them doth hold by the ſaid eſtate:then vpon complaint made by 
the partie grieued to a Juſtice of peace, after inquiſition thereof by a Jury, and 
the ſame fozce found, the laid Juſtice may reſeiſe the ſaid lands, and cauſe re- 
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ſtitution thereof to be made to the partie ſo put out : fo2 in this caſe the ſame 
complaint map be made to the ſaid Juſtice of peace al well by him in the reuer⸗ 

ſion, as by the tenant foz terme of peares, oʒ copiholder: (&ing he in the reuer⸗ 

ſion who is diſleiſed of his fr&ehold by this fozcible entrie, is and map as well 

be termed the party grieued, as the tenant fo2 terme of peres, oꝛ the copiholdcr 

fo2 their ſaid particular eſtates. And when the Juſtice of Peace hath made 
reſtitution, the particular tenant foz terme of peares, o2 copiholder, and alſo 

he oz they in reuerſion ſhall hold x enioy their ſaid ſeuerall eſtates in the ſame *5-?-« 
lands, in ſuch ſoꝛt as they did befoꝛe the (aid Fozcible entrie made. But if te- 
Rant foz terme of peares bee expelled out of that land which he ſo holdeth fo: 
the terme of peares, he in the reuerſion cannot bzing an action of Fozcible en- 
trie vpon the Statute of 8.H.6. foꝛ the ſamie, although it bee a difleiſin to him, 
fo: that the expulſion is not done immediatly to him. 


19 Ifa man doe enter by fozce into lands 82 tenements, whereunto he hath rin x.. pr. 
right oꝛ title to enter, and doth put out him who hath the freehold of the ſame 1% 
lands, in this caſe he who is ſo put out by foꝛte, cannot maintaine an action of f 
Treſpas of fozcible entrie againſt him, who hath title ts enter, foz that his en⸗ 
trie was no diſſeiſin to the other, who was not lawfullp ſciſed thereof: but he 
map indict him foz his fo2cible entrie, and this indictment being found, hee 
ſhalbe reſtozed ts his poſſeſſion againe by a Juſt. of peace by vertue of the ſaid 
ſta. of 8. H. 6. And after that, he that did firſt enter fozcibly by lawful title, map 22.41.c.:2, 
againt enter peaceably,oz bzing an Aſſile of Nouel deiſſeiſim at his pleaſure, 


20 If a man do enter into lands o2 tenements, z diſleiſe one with foꝛce, and -— 
after the diſleiſte doth reenter again, yet the ſame dilleiſer may purſue an activ 22.H.5.37. 
of Treſpas of Fozcible entrie againſt the diſſeiſs2, t recouer his treble dama⸗ 
ges,though he be ſeiſed of p land at the time of the wꝛit bzought. And therfoꝛe 
it is not a ſufficient plea in a wꝛit of foʒcible entry,foz the def. to plead, that the 


pk was ſeiſed of the ſame land the day of the ſaid wait bzought. 
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21 A man map haue a wit of Foꝛcible entrie of a rent, aſwel as of land: n 13 
fo2 one map diſtraine with fozce foz rent, and that doth counteruaile an entrie 2H... 23. 
with fozce. And one may haue a wit of Entrie of a rent, which doth ſuppoſe, 
that the def. did enter into the rent. And in an Adſiſe of rent, the diſſeiſſn may 
be found to be done by fs2ce. If there be thz& Jointenants of land, out of the , A p. 4. 
which there is arent going, a bpon a diſtreſſe taken, one of them maketh reſ- 
couſe by foꝛte, he only ſhalbe impꝛiſoned, t pet the others be diſſeiſoꝛs. And the 
like law is of a common of paſture, foꝛ a tommoner map by fozce be expelled oz 
kept out of his common. And a man map kepe his beaſtes in another mans . agp ze. 
ground by fozce,claiming common where he hath no common, and that is dil⸗ 
ſeiſin by fozce. And in either of the caſes afozeſaid, a Juſtice of peace vpon com⸗ 
plaint to him made, map remoue the foꝛce, but not award reſtitution, becauſe 
they are to be taken and bled in another mans land. 


22 Ik diners do enter with foꝛce to the vſe of another, who himſelfe doth not . 


enter, but after doth agres to this entrie to his vſe, this agreement doth make . Ad. r. 14, 


him a diſſeiſoꝛ, 02 a treſpaſſo; : but he ſhall not therby be puniſhed fs; the fo2ce, 
ſoz there can be no fozcibleentrie without an actuall entric. And pet there may 
be a fozcible detaining af poſſeſſion by wo2ds onelp, without act: as if he that 
hath wꝛong kully but peaceably entred into another mans houſe,x expelled and 
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put out the owner thereof, ſhall ſap to the ſame owner, if he doe come thither 
againe to enter, he will kill him, this is a fozcible detaining of poſſeſſion. 


5. 2d. 4.5. & 23 Ik there be two iointenants 02 tenants in common of certaine Lands, Joints nants 
10 Hl. y 25. ànd one or them doth expell and put foꝛth the other out of poſſeſſion of the ſaid —— 
Tu-. Br lands vp foꝛce, he that is fo expelled, may haue an action of Treſpas of fozcible 1ingeach other 
21.54.40, entrie againſt his companion that did ſo expell him, bpon the ſaid Statute of by tozce. 
15. . 8.H.6.foz the woꝛds of the wit may bee verified, Expulit & Diſſeiſiuit, and 

therupon he ſhal haue a w2it of Keſtitution to reſtoge him to his foꝛmer eſtate. 

But if one iointenant oz tenant in common of lands doe erpell the other bp 

fo:ce out of the ſams lands, hee that is ſo expelled, cannot maintaine a wait of 

Entrie vpon the ſtatute of . R. 2. againſt his companion that ſo put him fozth, 

and ſuppoſe that he did enter into the ſame lands vbi ingreſſus non datur per 

lege : foʒ that his entry and poſſeſſion in that land is lawful thzough the whole 

land in reſpec of his owne moitie 02 eſtate : and further, ſceing by that action 

the plaintife is to recouer but only dammages as in an action of Zreſpas, and 

not to be reffozed to his poſſeſſion: which agion of Treſpas one iointenant o2 


tenant in common cannot maintaine againſt another, foz any Treſpas done 


in the land ſo holden by them. 

4 24 None can maintaine a wꝛit of Entry vpon the ſaid ſtatute of R. 2. who may 

»w,  vbiingreſſusnon datur per legem, but onely tenant in fe ſimple, tenant in fee _ a wzit 
taile,oz tenant fo terme of life at the leaſt: foz tenaunt foz terme ol peares, a 0 Eric vps 


copieholder, oꝛ a tenaunt at will cannot purſue and maintaine it, ſeeing they ot 5, N,. 
. . haue but the manurance and occupation of the land. Neither can the King 

b:ing the ſaid action,noz an Aſſiſe, Eiectione firmæ, noz an action vpon the ſta- 

tute of 8.H.6. Roz anp other action which doth pꝛoue him out of poſſeſſion of 

the land. 


Plow,Com, 25 JIfamandoenterinto another mans ground, and turne away by fozce — 
467. an ancient watercourſe, which he hath running to his mill, the party grieued by leꝛce. 
map haue a ſpeciall Aliſe of Nuſante vpon the ſtatute of 4. H. 4. againſt the 
offendoz, t recouer his double damages, and yet he was not put ont,noz diſſei⸗ 
ſed ol his freehold, but a Nuſance was done to the damage thereof, 


Ib lar ol. . 25. In a wꝛit of Fozcibleentrie,thevefendant may plead not guiltie, 2 that The plea ot 
330, ſhall be agod plea. But if the defendant doe plead ſome matter in barre,yet he — — — 
nge muſt in the end at the barre trauerſe and denie the entrie with foꝛce, which is 
2:.H,6 57, Alledged againſt him, as to ſap, without that he did enter with foꝛce cc. And 
_ 4.7 theplaintifemuſt anſwere to that ſpeciall matter alleadged in the barre,with- 
21.H,6.39- out aunſwering to the trauerſe of the fozce, andbpon that ſpetiall matter the 
iſſue mult be joined, and not vpon the fozce. And if that ſpectall matter alled- 
ged in the barre be found by verdict with the defendant, he ſhal be excuſed, and 
the fozceſhallnot be inquired of. But it it be found with the plaintife, and a⸗ 
gainſt the defendant,then thedefendant ſhalbe attainted of fozte, and render 
treble dammages, and treble coſtes, without inquirie of thefozce. As, one 8 
15.H.7-17. bzought an action of foxcibleentrie vpon the Statute of 8. H. 6. and ſuppoſed matter. doch 
that the defendant with foꝛce and armes entred into a meſſuage xc. Where? charge c2 dif- 
unto the plaintife pleaded, That a ſtranger was ſeiled ot the ſame meſſuage charge the de⸗ 
tc. and enfeoffed him thereof, by meanes whereof he entred peateablp, without bend ot fozce. 
that, that he entred by foꝛce. And the Db made a title, and 9 the | 
itf rre, 6 


\ 


P:clentment 
of fozcible en⸗ 
trie. 


One action 
foz entring ⁊ 
det aiming 
with kozce. 


I $v2it bpon 
the ſtatute of 
Nozthampts. 


Force, Forcible Entries, &c. 


barre, andthe iſſue was found foꝛ the plaintife : and therenpon it was adiudg 247-19 
ed, that the fozce ſhould not bee enquired of: Fo2 ſeeing the title is found a⸗ 
gainſt the defendant, hee ſhall be conuict of the foꝛce, as on the other ſide,if the 
barrehad beene found fo the defendant,the fozce ſhould not haue beene enqui⸗ 
red of: fo2 that if the title of the plaintife be not good, although the defendant 
doth enter with fozce,the plaintife hath no cauſe of action: and pet in that caſe 
he that entereth with fozce,ſhalbe indicted thereof, and ſhal pay a fine to the . 
therefoꝛe. And if the defendant doth enter peaceablp, where his entrie is not 
lawfull, he map plead, that he did not enter contra formam ſtatuti, and by that 
meanes the foꝛce and the diſſeiſin ſhal be enquired of. But if he make a title to 
the land by pleading in barre, as is afoʒelaid, then it ſhal be adiudged his owne 
folly. As in a wit of Fozcible entry, when the defendant doth plead in barre, 
pet hemult trauerſe the foꝛce: So in a pꝛeſentment of Fozcible entry befoze 7 U. 6. ;. 
the Zuſtices of peace, it was found and pꝛeſented, that A. was ſeiſed of the 
manner of B. in his demeſne as of fee, vntill C.did enter vpon the ſaid manoꝛ, 

and put him out with fozce and armes againſt the kings peace. And this pꝛe⸗ 
ſentment being remoned into the kings bench, and pzoces being awarded fo: 

the king again{t C. he appeared and pleaded to the fozce and armes, e all that 

is againſt the peate, not guiltie. But the court enfozced him to plead to his en- 

try, and then he iuſtified his entry by reaſon of a remainder intailed to his fa⸗ 

ther, of the ſame land, and that his father entred and died ſeiſed thereof,e that 

he as heire to his father did enter. And ſo it is, if a man be indicted foz the ta- 

king awap of certaine gods by fozce and armes, he ſhal anſwere to the taking, 

and if he be found guilty of the Treſpas,there ſhall be no inquirie made of the 
fozceand armes. 


27 Aman bꝛought an action of Fozcible entrie againſt diners others vpon “ | 
the ſtatute of 8.H.6. and counted, that they did with fozce armes enter vpon 
his land, and put him out, and ſo declared accoꝛding to the ſtatute, whereupon 
they were at iſſue . And it was found by verdict, that ſome of the defendants 
entred vpon the land with fozce and armes, and did not hold it with fozce, and 
ſome others of them did enter peaceably into the ſame land, and held it with 
fozce and armes: and ſo the Jurie tared the dammages ſeuerally vpon both 
thoſe points: vpon which verdia it was adindged, That the plaintife ſhould 
recouer treble damages againſt thoſe that entred fozciblp, and alſo ſhould re- 
couer treble damages againſt thoſe that entred peaceablp,and held with fozce, 
and the coſts of his ſuit : and further, that the ſaid plaintife ſhould bee amer- 
ced,foz that he ſuppoſed that all did enter with fozce, which was found againſt 
him. And in like ſozf, if two be indicted of Foꝛcible entrie and detaining with 
foʒce, and vpon their Trauerſe it is found, that one of them entred with fozce, 
and the other detained with fozce,vet reſtitution ſhal be awarded to the partie 
put out of poſſeſſion. 


f 


28 And further if a man do enter by fozce, oꝛ detaine by fozce any lands oz Fir, xa Br. 
tenements, the partie grieued map haue a wait out of the Chauncery, directed 
to the Sherife of the Countie onely, oz to the Sherife and Juſtices of peace,oz 
ſome of them, vpon the ſtatute made at Pozthampton Anno 2. E. 3. The fozme . Ed 3-3 
of which wꝛit is this, viz. Iacobus Dei gratia &c. vicecomiti Buck. Salucew : 
Quia datum eſt nobis intelligi, quod quamplures malefactores, & pacis noſtre 2. 
perturbatores, in conuenticulis congregati, armati, & modo guerrino arraiati a- 
pud Weſtburie accederunt,& clauſuras, & domos quorundam ligeorum noſtro- 
rum 
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rum ibidem per vim & potentiam armati intrauerunt, & res, redditus, & prouen- 
tus, ac alia bona ſua quæcunque de quibuſcunque poſſeſſoribus ſuis ĩibidem pro- 
uenientia capere conſenſerunt, & aſportare intendunt, & ad hoc parant, in noſtri 
contemptum, ac quorundam de populo noſtro ibidem terrorem & commotionẽ 
manifeſtam, ac contra formam ſtatuti apud Northampton de armis contra pacẽ 
domini Edwardi nuper Regis Anglię tertij, progenitoris noſtri, non portandis 
editi, & contra pacem noſtram. Nos Statutum prædictum irftiolabiliter obſer- 
vari, & idem infringentes juxta vim & effectum ejuſdem ſtatuti caſtigari facere 
volentes, & puniri: Tibi præcipimus quod apud villa de Weſtbury, & alibi in 
Comitatu tuo vbi neceſſe fuerit publice prociamari, & ex parte noſtra firmiter 
inhiberi facias, ne quis cujuſcunque ſtatus ſeu conditionis fuerit ibid armatus cõ- 
tra pacem noſtram, ac contra formam ſtatuti prædicti accedat, nec armatam po- 
tentiam, nec quic quid aliud ibidem, ſeu alibi facere, per quod pax noſtra, ſeu ſta- 
tutum predict lædi, vel populus noſter turbari, terreri, aut indebitè grauari pote- 
rit quouiſmodo ſub poena amiſſionis armorum ſuorum, & incarcerationis cor- 
porum ſuorum ad voluntatem noſtri, prout in ſtatuto prædicto plenius contine- 
tur. Et omnes illos quos poſt & contra proclamationem — pᷣdictã 
inueneris contraria facientes, vel per inquiſitionem per te modo & forma debita 
capiendam inueneris feciſſe, vna cum armis, & armaturis ſuis ſecum inuentis, ar- 
reitari, & capi, & corpora ipſorum arreſtatorum in priſona noſtra, quouſque a- 
liud a nobis pro deliberatione ſua habueritis in mandatis, ſaluo cuſtodiri, & arma 
& armatur prædicta appreciari, & nobis inde reſponderi facias. Nos vero in 


Cancellaria noſtra ſub ſigillo tuo, de nominibus arreſtatorum prædictorum, & 


de armis, & armaturis ſuis, & quę & cujuſmodi fuerit, & de pretio, & de vero 
valore eorundẽ, ac de toto facto tuo in hac parte reddatis diſtincte & apertè ſine 
dilatione certiores, hoc breue nobis remittentes. Teſte &c. When the Sherife 
oꝛ Juſtice o2 Juſtices of peace to whom the foꝛʒeſaid wit is directed,hath cau⸗ 
ſed thꝛer pꝛoclamations to be made accoꝛding to the purpozt of the ſaid wait, 
then he oꝛ they may enter and make ſearch in the houſe, houſes, oꝛ place ſuſpe⸗ 
&ed, and ſearch whether there be any fozce of armour oz weapons wozne, 
bone, 02 bſed againſt the ſaid pzoclamation, oz otherwiſe he is warrented by 
the ſaid wit fo enquire thereof by a Jurie. And if any ſuch armour oz wea⸗ 
pons be found, he muſt impꝛiſon the offendo2s, and ſeiſe and pꝛaiſe their ar- 
mour and weapons ſo found with them to the kings vſe. And if vpon the pꝛo⸗ 
clamation they doe depart in peaceable manner, then he hath no warrant by 
the wzit to commit them to pziſon. But by this wait the Sherife 02 Auffices 
haue onelp authozitie to remone the foꝛce, but not to put the party expelled in 
polleſſion againe. 


40 


29 Becauſe I have waitten of foꝛce, foꝛcible entrie, and fozcible detaining what ſhall be 


of poſſeſſion, it is tonuenient that I ſhould ſomewhat declare, what the Law (aid to be tozce 


doth account to be fozce,and what ads, and in what manner done to be fozci- 
ble. This fo2cible entrie oꝛ fo2cible detaining of poſſeſlion, which the ſtatutes 
befoze rehearſed doe pꝛohibit, muſk be done with ſome weapons eyther of- 
fenſiue oꝛ defenſiue, as with (wozds, bucklers, pikes, jauelines, bills, clubs, 
pitchfozkes, ſtaues, halberts, bows and arrows, croſſe-bows, gunnes, har- 
neis, taſting of ſtones oz blocks, pouring of hot coales, ſcalding water, oꝛ lead, 
oꝛ with any other thing where with one man may hurt the perſon of another. 


And further, if a man doth enter vpon the poſſeſſion of another, oꝛ doth keepe Foꝛce by 


a poſſeffton taken with moze ſeruants oz attendants than he doth commonly number of 


maintapne, it is foꝛce, and it ſhall be adjudged in him a fozcible entrie , 02a 
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fozcible detapning of poſſeſſion . And ſo it is, if diuers do come with bowes, 
bills, gunnes, oz other weapons to a ground, oz to a houſe,and enter with⸗ 
out the diſturbance of any, this is an entrie by fo2ce : fo2 the woꝛds of the 
Statute of 5.Rich.2.be,ZThat none ſhall enter with multitude of people, but 
onelp in a peaceable manner. And in like ſoꝛt, if a man do enter peaceablp in- 
to a houſe, and after both bzing into the ſame moze weapons than he and his 
o2dinary family do commonly and bſually weare (beſides thoſe weapons that 
he doth find in the houſe, whereof he muſt make no vle to defend his pollelli⸗ 
on) it is a foꝛcible detaining of poſſeſio. And moꝛeouer, if complaint be made 
foa Juſtice of Peace, that one hath entred fo2cibly into a houſe, and doth de⸗ 
tapne the ſame with foꝛce, and the ſaid Juſtice of Peace doth go thither , and 
findeth the doozes ſhut, and him oz thoſe within denping him to enter, this is 
a detaining of poſſeſſion with foꝛce, though there be no weapon ſhewed oz vs 
ſed, and though there be but one perſon within the houſe : fo2 in this caſc the 
offendoz doth vſe the doꝛe as his buckler to keepe the poſſeſſion. If the Juſtice 
of peace doe find in the houſe any great number of people, o2 any perſons in 
harneys, oz hauing harners lying by them, this is a detapner with foꝛce. 
Mherefoꝛe in all the caſes afoʒeſapd the Juſtice of peace map take the power 
of the Countie, bꝛeake open the doozes, and commit the offendozs to pꝛiſon. 
And if a man doe mow, reepe.ſheare,o2 ſickle cone oz graſſe (oz by ſuch other 
laboz which cannot be done without the hands of man) whereuntohe hath no 
tytle, this ſhall be adjudged an entrie and dilleiſin with fozce. If a man doe 
kepc his beaſts by fo2ce in another mans ſcuerall ground, clatming common 
therein, whereas he hath no common there, this is a dilleiſin of the land by 
fo2ce. And if a man dec enter into the poiſcflion of another mans land, and 
after doth fell oz lop wood there, this is adifſeiſin by foꝛce. If a man do enter 
into another mans houſe oꝛ land, and diſſciſe oꝛ expell him thereof, and after 
doth carrie away certaine gcods of the diſſeiſees, this is a diſleiſin with fozce 
and armes, and the diſſeiſo2 ſhall be impꝛiloned foz it. 


30 A womancoucrt map commit a diſſeiſin with fozce, and be impꝛiſoned 
therefoze: and ſo map an infant of the age of eighteene peares oz aboue com⸗ 
mit a diſleiſin by ſoꝛce.and be impꝛiſonet. But if he be of tender age, he ſhall 
not be adjudged a diſſeiſoꝛ with fozce,noz be impꝛiſoned. 


31 Though fo2ce being oppoſed againſt the Law, is a pzofeſſed enemie to 
the peace of the Realme, pet being vſed in the maintenance of the law, it is a 
p2incipall pꝛotectoꝛ of the ſame peace: foꝛ the law doth put the ſwozd of juſtice 
into the kings hand to p20tc himſelfe and euerp of his ſubjects from the vio⸗ 
lence and oppꝛeſſion of others, and to relicue each one that hath juſt cauſe of 
complaint, and thereby to peeld him peace. Wherefcze fozce is to be reſem⸗ 
bled to fire, which being abuſed, may conſume the whole houſe, and being wel 
guided is a meane to pceld ſuſtenance and comfozt to encrie perſon therein. 
And ſo fozce map be lawfully vſed by all the Kings Officers, Piniſters, and 
Snbies thereunto deputed (with the helpe of all others fo aſſiſt them when 
need ſhall require) to cxecute oʒ aduaunce juſtice, o2 the judgements of the 


law. It is lawfull foꝛce, whereby all offendozs in treaſon, felonie, and ether 
great crimes, be appꝛehended, caried ts pꝛiſon, bꝛought to their anl wers, g res 7. Rd. 16. 


teiue condigne puniſhments,inflicted vpon the foꝛ their offences. It is lawful 
foꝛce, whereby y ſherife, his vnderſherife,bailifs,o2 deputies do with ſtrength 
appzehend any perſon by vertue of the Kings waits, to anſwer oz ſatiſfic the 
pur- 
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purpoꝛt of the ſame wꝛits. It is lawfull foꝛce whereby Juſfices of Peace dog 
remoue thoſe vnlawfull entries, oꝛ bnlawfull detainings of poſſeſſion which 
one man doth make into another mans land, contrary to the Laws and Sta⸗ 
tutes aboueſaid, and whereby they do put him againe in poſſeſſion, who was 
w2engfully diſleiſed o2 expelled thereof. And it is lawfull fozce which Juſti⸗ 
ces of Peace,Sherifes,Co2oners,Conſtables,Tythingme,Headbouroughs, 
Bourorghholders, and all other charged and authoziſed to pzeſerue the peace 
(together with their alliſtants, deputies, oꝛ aſignes)ſhal vſe in appꝛehending 
oꝛ committing to pꝛilon ſuch as doe attempt to diſturbe oꝛ bꝛeake the peace 
within their jurildictions, oꝛ being commanded, will refule to put in ſufficient 
ſureties foz the keeping of the ſame peace. 


32 As in the canſes afozeſaid foꝛte may belawfully vſed fo the perſons of 
men, ſo in ſome other caſes fozces may be vſed, and fo2cible entries map be 
lawfully made into the lands and tenements of others. As foꝛ Treaſon, oz 
Felonie, oz ſuſpition of Felonie, one may by foꝛte bꝛeake open a houſe,if the 


doozes be ſhut, to appzehend the Felon: Foz asa Felon is an enemie to the where the 


Commonwealth, ſo is it foꝛ the benefit of the Commonwealth to appzehend 
him: And the King as head ofthe Commonwealth hath intereſt in felonie fo 


punilh it, and ſo a houſe doth not defend an entry to purſue and arreſt one that Where not. 


hath committed felony, oꝛ is ſuſpected thereof. As if one hath wounded a man, 
whereby he is in perill of death, & the offendoz doth flpe into a houſe, the con⸗ 
{fable oz thoſe that doe purſue him, may b2cake open the houſe fo appꝛehend 
him, if the doozes be ſhut. And in like ſoꝛt, if a frap be made, oꝛ a quarrell be 
moued in a houls, whereof the doozes be ſhuf, whereby the peace is broken, 
oz like to be bzcken, the Sherife, a Juſtice of Peace, oʒ a Conſtable may by 
fozce bꝛeake open the doꝛe of the houſe to appeaſe that quarel, oz to take ſure⸗ 
tie ot the offendo2s to keepe the peace. And if a man be outlawed of treaſon oz 
fclonie,oz in a perſonall action, whereby a Capias vtlagatum is directed to the 
Sherife to appꝛehend and take hun, the Sherife may bꝛeake open the doozes 
of the houſe, if they be ſhut, appꝛehend the lame Outlaw, and commit him to 
pꝛiſon. And if if be found by an inquiſition befoꝛe a Juſtice of peace, that one 
hath entred into another mans houſe by fozce, oꝛ doth detaine it by foꝛce af- 
ter peaceable entrie made, he may bꝛeake open the houſe by fozceto reſeiſe the 
lame land, and to put the party ſo put out in poſſeſſion againe: and ſo may the 
ſterife doe, hauing the Juſtices warrant. Ik a man be indicted of Treſpas, x 
a Capias pro fine is awarded to the Sherife to take him, the ſherife map bzeak 
open the houſe to take him, if p dooꝛes be ſhut. And in al caſes where the king 
is partie, the ſherife may bzeake the hauſe of the party offending, 02 the houſe 
where he is, to appꝛehend him. oꝛ otherwiſe fo crecute the kings p2oces, if ths 
doꝛes be not open, oꝛ that he cannot otherwiſe enter: foz where the king hath 
intereſt, the wꝛit oz action is in the nature of a wꝛit of Non omittas propter 
aliquam libertatem. But this is to be obſerued, that alwaies befoze the ſherif 
oz other officer doth bzeake open the houſe o2 doꝛes of any man, he muſt ſig- 
nific the cauſe of his comming, and deſire that the dooze may be opened vnto 
him: foz if there be no default in the owner, the law doth condemne the bꝛea⸗ 
king of a houſe, which was pꝛouided fo2 the dwelling and ſafetie of men. And 
therefoze in any of the caſes afoꝛeſaid, if the ſherife doe bzeake open the houſe, 
where ſome of the does of the ſame be open, whereby he map enter, oꝛ that he 
map open the dooꝛe by the key, oꝛ without bꝛeaking, he is a Treſpaſloꝛ, and is 
chargeable therefoze to the owner of the houſe in an action of Treſpas. It one 
man 
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man doe reſtraine another mans cattle, and after doe put them into a Callle, 
Foztrefle, oz other ſtrong hold, houle, oz plate, and then the owner of the cat- 
tle, doth ſue a Replevin directed to the Sherife, to make del iuerie to him of 
the ſame cattle: then if the ſame Caſtle, Foztreſſe, Houſe, oꝛ Hold, be not o⸗ 
pened to the Sherife vpon his ſolemne requeſt, when he commeth to make de⸗ 
liuerance of the cattle, acco2ding to the purpozt of his wit, he may take the 
foʒte and power of his Countp, and bꝛeake downe the ſame caſtle, foztreſſe,oz 
houſe,ec.and make deliuerance of the ſame cattle: foꝛ it would tend to the diſ- 
honour of the King and his crowne, that the Sherife hauing the kings wait, 


St. 3. E. 1. 17. 
13. Ed. 1.38. 


ſhould be reſiſted with fozce by any of his owne ſubiects to execute the lame, 


and to make deliverance of the cattle. Mhen any houſe is recouered by one 
man againſt another in anp reall action, oꝛ by an Ejectione firmæ, the ſherife 
hauing the kings wzit of Habere facias ſeiſinam oz poſſeſſionem, may bzeake 
open the ſame houſe, if the doozes be ſhut, to deliuer ſeiſin oz poſſeſſion to the 
demaundant oz plaintife : fo2 after judgement the houſe in right and by the 
cenſure of the law is none of the tenants o2 defendants. Put it is not lawfull 
fo2 the Sherife at the ſuit of any common perſon to bzeake the houſe of the de- 
fendant in the ſame ſuit,to execute pꝛoceſſe (though he doe make requeſt and 
be denied it) foz thereupon might enſue great inconuenience, that vpon co- 
lour of any fained ſuit, a man ſhould hane his houſe (being his caſtle of de- 
fence) bzoken by dap oz by night, by any Underſherife o2 Bailife, being ma- 
ny times of (mall abilitie. And therefoze if in that caſe the ſherife bꝛeake any 
mans houſeto make execution of any p2oceſle at the ſuit of a conunon perſon, 
he is atreſpaſſo; to the owner of the ſame houſe, who map haue an action of 
Zreſpaſſe againſt him therefoze, as againlt any other perſon, and ſhall reco- 
uer his damages. But notwithſtanding, the execution, which the ſaid She- 
rife ſhall then and there make, is god. And yet thehouſeof a man is a caſtle, 
and place of pꝛiuiledge, but foz himſelfe, his wife,ſeruants,and ozdinarie reſi⸗ 
ants, and foz his owne gods: foz it will not pzotec any other man which will 
flpe into his houſe, oꝛ the gods of any other perſon which ſhal be bzought into 
his houſe, to pꝛeuent lawfull execution, and to eſcape the ozdinarie pꝛoceſſe of 
the Law. And therefoze in any of theſe caſes,if the Sherife hauing pzoceſſe to 
doe execution vpon the bodie oz goods of a man, doe make requeſt to haue the 
doꝛe opened, oꝛ to haue the body of the party flying thither, oz py gods of ano- 
ther bzought thither, to be delinered vnto him, and it be denied him, oz that it 
be not done, the Dherife may bzeake the houſe, and execute the pzoceſſe. 


33 Asfozceis to be vſed lawfully, where it is foꝛ the benefit of the king, oꝛ 
to auaile the Commonwealth: ſo enerie man being of himſelfe a little wozld, 
and his familie a ſmall Commonwealth, and he the head thereof, may in di- 
uers caſes defend the ſame Commonwealth by foꝛte. as iftheeues oꝛ robbers 
doe come to a mans houſe, to rob o2 murther him, he may defend his houſe by 
fo2ce, andif he o2 his ſeruants do kill any of them, they ſhall receive no hurt 
thereby. And ik a man being in his houſe, do heare that another will come to 
his houſe to beat him, he may lawfully aſſemble his neighbours and friends, 
to aſſiſt and aid him in ths defence of his perſon : foꝛ his houſe is his caſtle, 4 
place of p2otection and defence, where he muſt dwell. But if a man be thzeat⸗ 
ned, that if he come to ſuch a Parket 02 faire, oz to ſuch a place, that then he 
ſhall be beaten, in this caſe he may not aſſemble his neighbours and friends 
to go thither,in ſafegard of his perſon,foz there is no neceſſitie that he ſhould 
go thither, ſeeing it would rather be a meane to ſeeke a quarrell , than 9 el⸗ 
chew 


Co. l 914 


18. d. 4. 4» 


Co lib. 5. 53. 


Co lth, 5.91. 

26 All HN. 23. 
& 32. 

Fitz, Cor. 30%. 
305. 

22. Aſſ. pl. 55. 
St. 24. H 8, Fo 
21. H. 39. 


Force, Forcible Fntries, &c. 
26.rd.4.17, chewit : but in that taſe he may take His remedie by ſurety of peace. And il 


—_— :, there be an attempt made to maihem, wound, oz beat a man, his wife, father, 
6.H.71, mother, oz anp of his childzen within age, oz to diſſeiſe him ok his land, oz to 
difpoTeſſe him of his goods, oz to diſturbe him of his high wap, oz to turne 


an auncient watercourſe from his mill, he map lawfully vſe fozce to reſiſt it. 


r. ij. R a.. 24 As the law hath pꝛeuided by the beſoꝛe rehearſed ſtatute of 5. R. 2. that 
when any foꝛcible entrie ſhall be made into any Benefices oz Dffices of the 
Church, a Juſtice of peace ſhall take the power of the county, and commit the 
offendozs to the gaole: So hath it further deuiſed, that if there be debate be⸗ 
tweene two perſon foꝛ one Church, e one of them doth enter into the Church 
with a great power of lay men, and holdeth out the other by foꝛce and armes, 


then he which is holden out, ſhall haue a wꝛit of Vi laica remouenda directed The wzit of 


to the ſherife,commanding him that he ſhal remone the power which is with- 
in the Church: and the ſherife ſhalbe further commaded,that if he do find any 
that doe reſiſt, he ſhall take with him the power of the county, and attach the 
bodies of all the reſiſters, and commit them to pꝛiſon, ſo that he may haue 
their bodies befoze the N ing at a certaine day to anſwer foz their contempt. 

rin. xa. z. 33 But by this wait the Sherife ought not toremoue the Incumbent, who is in 
poſſeſſion of the Church, be he in polleſſion by right oz wꝛong, but onely to re- 
mone the foꝛce, and to ſuffer the Incumbent toenjoy his poſſeſſion, foz if he 
do remoue the Jncumbent, the ſame Incumbent ſhall haue a wzit ts the She- 
rife, to reſtoꝛe him to it againe. 


kr. Torce ao. 35 If the King doe bzing a Quare impedit againft the diſturber and the where fozce 
Incumbent, and the kings title is found foz him, whereupon his clarke is in- ſHaibe 


Incumbent, 


ſtituted by wait, and after the firſt Jncumbent doth enter by foꝛce, and great 


number of people, and doth take the pzofits, the Kings Incumbent ſhall not where not. 


haue the kings wꝛit to the ſherif to remoue the fozce,foz that when the judge» 
ment giuen by the court is executed, the court hath no moze power to deale in 
that cauſe. But if the defendant had diſturbed the Biſhop to admit the kings 
Incumbent, then he ſhould haue had ſuch a wjzit. 


F OT- 


+ F orgerie. 


V Auing vndertaken to w2ite of the great and gene⸗ 
rall maladies of the Realme, and the chiefe impe⸗ 
diments of the iuſfice and peace of the kingdome, 
I ſhalnot farre digreſle from mp theame, by trea⸗ 
ting of Fo2gerie,Periurie, Paintenance, Deceit, 
Exrto2tion, and Dppzeſſion, wherein though a man 
\J be not aſſaulted by the Rapier and Dagger, Pike- 
* ; ſtaffe, oz Bilbow-blade, as he is in a frap, fozcible 
92 - - = 2-entrie,o riot, pet a foꝛged deed that conueyeth his 
land COR tale oth which depꝛiueth him of his leaſe,o2 vnlawful main- 
tenance that wꝛeſteth his credit oꝛ gods from him, do longer diſturbe v peace 
of his mind, ſticke in his ſtomach, and infireth-a deeper and moꝛe durable im⸗ 
pꝛeſſion of ſozrow into his heart, than a boxe on the eare, a duſt in the necke, 
02 a blow with a cudgell giuen on the ſ odaine, will do: Foz the gricfe of theſc 
later ſtripes is ſhoꝛt, and do weare ont of mans mind bp little and little, as his 
choler ceaſeth, and his hot blond coleth: but the diſcontent, x the wants which 
he reteiueth of the fozmer blows, doe continue with him, and peeld him moſt 
dillike, when he is moſt patient, and beſt aduiſed. And therefoꝛe the wildome 
of this Realme hath from age to age taken great care by lawes and ſtatutes, 
fo repꝛeſſe them, and to inflict bpon the offendoꝛs in euerie of them, penaltics 
co2reſpondent to their deſerts. Our Lawes do chaſtiſe thoſe that bzeake the 
peace by fraies,aſſaults,batteries,riots,o2 routs, with impziſonment of their 
bodies, bntill their hot blods be coled, and their diſtemperat humozs be qua- 
| lified : but they do impoſe ſharper 4 moze durable puniſhments vpon ſuch as 
Fozgrrie, per- do fo2ge deeds, commit 02 pꝛocure periurie, oz be maintainozs of other mens 
curp,E mainte* ſyitg oz guarrels : actounti g theſe lall offences to tend moze and foꝛ a longer e 
tothe breach tims to the bꝛeach oz blemich of the peace, oꝛ hinderance of the juſtice of the 
ol the peace. Realme, than the fozmer doe: As he that committeth fozgerie in ſome caſes, 
all be ſet on the pillozie,looſe his eares, haue his noſtrels Cit, and pay to the 
partiegrieued his double coſts and damages: And in ſome caſes, ſhalbe han⸗ 
ged as a felon: He that committeth periurie, ſhall in ſome caſes be one peare 
impꝛiſoned, be ſet vpon the pillozie,andneuer after be allowed as a witneſſe : 
And he that maintapneth other mens ſuits, ſhall in ſome caſes be thzce peres 
impziſoned, and further puniſhed at the Kings pleaſure : And in ſome other 
caſes ſuſtaine other diſgraces. And therefoꝛe the pzeamble ofthe ſtatute of an- . . ;. 
no 1. H. 5. doth truely info2zme vs, that fozged deeds do trouble and change 
the lands of good people, intending to be in peace. And the latute of ani 32. 8 16. 
t. 8. doth teach vs, that the ſubozning of witnes foz to maintaine any mat 
ter o2 cauſe, is to the diſturbance oꝛ hinderance of juſtice. | 


St, 3. LI. 14. 


St. 1. H. 5. 3. 


St 5 LI. 14. 


St. 5. El. 14. 


Forgerie. 43 


2 The loꝛging of falſe ſealed Deeds, Cuidentes, oꝛ Waitings, 02 of Court gy, enoꝛmity 
Rols,02 of the will of anp perſon, oz of any Obligation, Bill obligatozie, Ne- of Fozgerie. 
leaſe, oz other diſcharge, oꝛ the pzonouncing,publiſhing,o2 giuing of euidence 
ofthe ſame, whereby any perſon ſhalbe moleſted,troubled,charged,o2 defeated 
ofhis land, leaſe, annuitie, debt,accompt, aa ion, ſuit, 02 demaund, is no leſſe 
perilous, and pꝛeiudicial to the party thereby wzonged(ifit be not dilcouered, 
pꝛeuented, 02 auoided) then the wꝛeſting and emcing from him of the ſame 
land, leaſe, annuitie, debt, oꝛ demaund. And the offendours therein do as iniu⸗ 
riouſlp, and with as ſmall colour of iuſtice, wꝛeſt from the partie grieued his 
ſaid land, leaſe, annuitie, debt, ac.as the robber doth take a purſe from the tra- 
ueller by the wap, oꝛ the burglarer his intended pꝛey from the houſekeeper in 
the night. And if thoſe reall dueties o2 things in action, were conuerted into 
things perſonall , the vndue conueping of them in this vnlawfull manner, 
would deſerue to bee accounted and puniſhed amongſt other felonies: as in 
ſome ſozt it is oꝛdained ſo to be by the ſtatute of anno 5. Eliʒ. And becauſe di⸗ 
uers perſons did fozge falſe deeds and miniments, and did cauſe them to be o⸗ 
penly pzonounced,publiſhed, and read, to tronble, change, oꝛ vndoe the lands 
of other perſons, 4 to vndoe and trouble the poſſeſſions and titles of the kings 
people: therefoꝛe by the ſtatute made Anno 1.H.5. it was ozdained, That the 
partie grieued thereby, ſhall haue his ſuit in that caſe, and recouer his dam⸗ 
mages, and the partie conuic ſhall make fine and ranſome at the kings plea- 
ſure. But faz as much as the wicked and dangerous pꝛactiſe of making, fo2- 
ging, and publiſhing of falſe and vntrue deeds and wzitings, was much moze 
p2actiſed and put in vꝛe, in all the parts of the Kealme, than in times paſt it 
had beene,to-the diſheriſon of diuers perſons, and the great ſubuerſion of iu⸗ 
ſtice, which hath growne chieſely by that the paines and puniſhments limited 
foz ſuch great offences, by Hewes and ſtatutes of this Realme, befoze time 
were ſo ſmall and eaſie, that ſuch euill people were not affraid to enterpꝛiſe the 
pꝛactiſing and doing of ſuch offences: Therefoze by a ſtatute made anno.5.E], Therepeale 
it was enacted, That all other ſtatutes befoze that time made and pꝛouided foz —— tas 
fozger of falſe deeds, charters, miniments, oz w2itings, and all and euery pe- gerie. Foz: 
naltie appointed foz the ſame, ſhould from the firſt dap of June then next fol- 
lowing,be void. 


2 To the intent that condigne, 82 ſome ſharper puniſhment might bee 0z- Fozging of a 
dained fo2 ſuch as ſhould be offendoꝛs in that crime ok fo2gerie, that in time dard, —— 
palt had beene, by the (aid ſtatute of anno 3. Elizab. it was eſtabliſhed, T hat it — 3 
any perſon oz perſons after the firſt dap of June then next following, voon his troubled. 

o2 their owne head and imagination, 02 by falſe conſpiracte and fraud with o- 

thers ſhall wittingip, lubtillp, and falſcly,fo2ge, oz make, oz ſubtilly cauſe,oz 

wittingly aſſent to bee fozged oꝛ made, any falſe dzed, charter, oꝛ waiting ſea- 

led, court trol, oꝛ the will of any perſon 92 perſons in waiting, to the intent that 

the eſtate of Freehold oꝛ inheritance of any perſon 02 perſons, of, in, oꝛ ts any 
lands,temements, oꝛ hereditaments, freehold o2 copihold. oz the right, title, 

oz intereſt of any perſon o2 perſons, ot, in, oz to the ſame, 02 any of them, ſhall 

oz may bee moleſted, troubled, defeated, recovered 02 charged: Oꝛ thall pꝛo⸗ 

nounce, publiſh, oz ſhew fozth in euidence,any ſuch falſe aud foꝛged deed, char- Pabliſhing of 
ter,wziting,court roll, oz will, as true knowing the ſame to be falie and faz- * fozged deed. 
ged, as is afozeſaid,to the intent abous remembꝛed, and {hall be thereof con- 

uicted, either vpon any action oz actions of Foꝛger offalſe deeds, to bee foun- 


ded vpon this ſtatute, at the ſuit of the partie grieued, oz otherwiſe accoꝛding 
I to 


Foꝛging a 
derd, whereby 
a leaſe oꝛʒ an⸗ 
nuttie map bee 
claimed. 


Sene rall re⸗ 
medies fo; 


the partie 
grieued. 


Not twice 
impeached foz 
one offence. 


F orgerie. 


to the oꝛder and courſe of the lawes of this realme, oz vpon Bill 62 {nfo2mati- 
on to be exhibited into the court of Star-Chamber, accozding to the ozder and 
bſe of the tourt, he ſhall pap vnto the partie grieued his double coſts and dama⸗ 
ges, to be found oz aſſeſſed in the Court where ſuch conuiction ſhall be, and alſo 
ſhall beſet vpon the Pillozie in ſome open market towne, oz other open place, 
and there to haue both his cares cut off, ę alſo his noſtrels to be lit, and cut, and 
ſeared, ſo as they may remaine foz a perpetuall note oz marke of his falſhwd, 
and ſhall fozfeit to the Queene her heires and ſucceſſoꝛs, the whole iſſues and 
pꝛofits of his lands and tenements during his life, and ſhall ſuffer and haue 
perpetuall impziſonment during his life. The ſame damages and coſts to bee 
recouered at the ſuit of the partie grieued, as is afoꝛeſaid, to be firſt paid, and 
bee leuied of the gods and chattells of the offendoꝛs, and of the iNues and pꝛo⸗ 
fits of the ſaid lands, tenements, and hereditaments of ſuch partie conuicted, 
oz of one 02 both of them, the ſaid title of the Queene, her heires and ſucceſſozs 
to the ſame notwithſtanding. 


4 If any perſon oꝛ perſons after the ſaid firſt day of June next, vpon his 
oꝛ their owne imagination, 02 by falſe conſpiracie, o2 fraud, had with any o⸗ 
ther,ſhall wittingly,ſubtillp,and falſip, foꝛge oz make,o2 wittingly, ſubtilly, 
oꝛ falfly, cauſe 02 aſſent to be made and fozged, any falſe Charter, Deed, oz 
Waiting, to the intent that any perſon oz perſons ſhall az may haue oz claime 
any eſtate oz intereſt, foz terme of peares,of,in, oz to anp Pannours, Lands, 
Tenements, oz Vereditaments (not being Copihold) oz any Annuitie in Fee 
imple, Fee taple, foꝛ terme of life, liues, oz peares: ©; ſhall, as is afozeſaid, 
fozge, make, oꝛ cauſe o2 aſſent to bee made oz foꝛged any Obligation, o2 Bill 

obligatozie, oz any Acquitance, Releaſe, oz other diſcharge of any Debt, Ac- 
count, Action, Suit, Demaund, oz other thing perſonally : Oz ſhal pzonounce, 
publiſh, oʒ gine in euidente, ſuch falſe oꝛ fozged Charter, Deed, Wziting, Ob⸗ 
ligation, oꝛ Bill obligatozie,oz any Acquitance,Releaſe, oz diſcharge, as true, 
knowing the ſame to be falſe and fozged, and ſhall bee thereof convict by any 
of the waies oꝛ meanes afozeſaid : Then he ſhall pay to the partie grieued his 
double coſts and damages, to be found and aſſeſſed in ſuch court where the ſaid 
conuiction ſhall be had,qalſo ſhall be ſet vpon the pillozy in ſome open Market 
Z owne, 02 other open place, and there haue one of his cares cut off,and alſo 
ſhall ſuffer impziſonment by the (pace of one whole peare, without baile 02 
mainpꝛiſe. 

5 The partie and parties grieued by reaſon of any the offences afozeſaid, 
ſhal and map at his and their pleaſure haue and ſue his action of foꝛger of falſe 
deeds, bpon this Statute againſt any of the offendozs in the ſame, by oziginal 
wꝛit out of the Chauncerie, and ſhall haue like Pꝛoces vpon the ſame,as in 
caſes of treſpas at the common law: Dz map at his pleaſure take his ſuite a⸗ 
gainſt any ſuch offendoꝛs in any the pzemiſſes by Bill, in the kings Bench, oꝛ 
in the Exchequer: In which ſuits no Eſſoine, Jniunction, oz Pꝛotedtion ſhall 
be allowed foꝛ the party defendant, 


6 Ik the defendant ſhal be connic foz any the offences afo2cſaid, accozding 
fo the oꝛder and fozme aboue limited, and ſhal haue receiued therupon puniſh⸗ 


ment coꝛpoꝛall accoꝛding to this Act, then he ſhall not eftſones be impeached 
koʒ the ſame offence. 


7 Although 


St. 5. U. 14. 


St, 


St. 5. El. 14. 


St. 


3t. J. El. 14. 


bt. 5. H. 14. 


35, El. 4. 


St. J. El. 19. 


St. 5. EI. 14, 
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7 Although the partie oꝛ parties plaintite in any ſuch Action, oꝛ Bill to be The piaintit 
ſued as is afozeſaid, ſhall after verdia paſt againſt the Defendant, oz Defen- reieas (hal ons 
dants, happen to releaſe o2 diſcharge the iudgement oz erecution vpon the 8 diſcharge 
ſame, 02 otherwiſe ſuffer the ſame to bee diſcontinued : vet neuertheleſſe the — og __ 
ſame releaſe, diſcharge, oz diſcontinuance, ſhall extend only to diſcharge ſuch 4 
coſts and dammages as the lame plaintife ſhould haue had againſt the defen- 
dant: And the Judges befoze whom the ſaid action oꝛ ſuite ſhall be taken, ſhall 
and map pzoced to indzement of x vpon the reſidue of the ſaid penalties,and 
fozfeitures,andcommand execution vpon the ſame, the ſaid releaſe, diſconti- 
nuance, 02 other diſcharge had, made, done, oz ſuffered by the party pk in any 
wiſe notwithſtanding. 


Ip . 


3 Ik any perſon 02 perſons being hereafter conuicted, oz condemned of a⸗ 
ny of the offences afozeſaid, by any of the wapes oz meanes aboue limited, 
ſhall after any ſuch his oz their conuiction oꝛ condemnation eftſones commit The paniſhs 
oz perpetrate any of the ſaid offences in fozme afozeſaid : Then euerp ſuch ment foz the 
ſecond oifence 02 offences ſhall be adiudged felonie, the parties being conui- ſecond offence 
ted oz aftainted accozding to the lawes of this Kealme,ſhall ſaffer paines of 
death, lolle and fozferture of their gods, cattells, lands, and tenements, as in 
caſes of iclony by the common laws of this realme ought to be loſt oꝛ fozfeited, 
without hauing any aduantage oz benefit of Clergie 02 Sancuarie : Dauing The right of 
to euery perſon and perſons, bodie politique + cozpozate, their heires & ſucceſ; Athers laued. 
ſoꝛs (other than the ſaid offendo2s,4 ſuch as claim to their vſes)all ſuch rights, 
titles,intereſts,poſſeſſions,liberties of diſtreſſes, leaſes, rents, reuerſions, of- 
fices, c other pzofits and aduantages, which they 02 any of them ſhal haue at 
the time of ſuch tonuiction, oꝛ attainder, ot, in, oz to any the lands, tenements, 
o2 hereditaments of any ſuch perſon, ſo as is afozeſaid conuided oꝛ attainted, 
oz at any time befoze, in as large t ample manner, to all intents a purpoſes, as 
if this Act had neuer bin made. Pꝛouided alwates, that any ſuch conuiction 02 
attainder of felonie as is afozeſaid,o2 any fozfeiture bp reaſon of the ſame, ſhal — —2 = 
not in any wiſe extend to take away the dower of the wife of any ſuch perfon — of 
attainted,noz to the cozruption of blod, oꝛ diſheriſon of any of the heire oꝛ heirs bloud. - 
of any ſuch perſon oꝛ perſons ſo attainted: This Act 02 anp thing therein con⸗ 
tained,o2 any other [fatute,law,oz cuſtome notwithſtanding. 


9 All and enerp Juſtices of Dire x Determiner,e Juſtices of Alliſe in their Tnltices of 
circuits, t euerp of them ſhall haue full power and authozitie in euer ot their — and De⸗ 
open e genecall Seſſions, to enquire heare and determine ot all xeuery of the —— —1 
offences afozeſaid, committed oz done within the limits of their Commiſſion Ame. 
and to make Pꝛoces foꝛ the execution of the ſame, as theymay do againſt any 


perſon being indicted befoze them of Treſpas,o2 lawfully conuicted thereof, 


10 Ik any perſon oꝛ perſons whatſoeuer hath of his oz their owne head, 82 Fozatng of 
by falſe conſpiracie oz fraud with any other, wittingly, ſubtilly, and falflp, deeds beloze 
foꝛged 02 made, 02 ſhall befoꝛe the firſt day of Junenert comming, foꝛge and ide ltatut t. 
make any falſe deede, charter,o2 waiting ſealed, oꝛ the will of any perfon in 
wziting , oz any court roll, to the intent that the eſtate of Freehold oz inheri- 
tance, oꝛ the right, title oz intereſt of inheritance oꝛ freehold of any perſons, ot, 


in, oz to any Panozs, lands, tenements, oz hereditaments, being freehold oz 


topihold: Oꝛ that by any luch foꝛged derd, charter, court roll, oz w2iting,befoze 
the ſaid firſt day of June, ſhall oz map be moleſted, troubled, oz defeated of a- 
2 9 ny 
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ny of the ſaid eſtates of any lands, tenements, oz hereditaments beeing free- 
hold o2 Copiehold: Oz if any perſon 02 perſons haue heretofoze publiſhed oz 
chewed fozth in euidence, oꝛ befo2e the ſaid firf dap of June ſhall publiſh oz 
ſhew in euidence, foz the pꝛole of any title, any falſe and foꝛged deed, charter, 
w2iting, will, Court Roll, as true, knowing the ſame to be falſe and fozged 
as afozeſaid, to the intent abone remembzed,and ſhall be thereof attainted oz 
tonuicted accozding to the ozder of the law, either in an action of foꝛger of falſe 
faits, oz in an action bpon the caſe, at the ſuit of the partie grieued, his heires, 
executozs oz aſſignes: Then the partie ſo connicted ſhall pelde and pay dam⸗ 
mages, and coſtes of ſuite to the plaintife, as fhall be aſſeſſed acco2ding to the 
law of the Kealme, in any ſuch like Action oz ſuite, andſhall ſuffer impꝛilon⸗ 
ment, e pay fine and ranſome at the pleaſure of the Nucne, her heires oz ſuc⸗ 
ceſſozs. And if any perſon o2 perſons ſhall after the ſaid firſt dap of June next 
comming,pleade,publiſh,oz ſhew fozth in euidence, oz otherwiſe foz the pzofs 
of any title, any falſe e foꝛged ded, charter, w2iting,will, oz Court Roll here- 
tofe;e falſlp made e fozgev,oz to be falſly made 4 fozged befoze the ſaid firſt day 
of June, as true, knowing the ſame to be falſe and foꝛged, to the intent to haue 
oz claime therebp any eſtate of inheritance,frechold,oz leaſe of peares, in, oz to 
any mannoꝛs, lands, tenements, oz hereditaments, oz any annuitie, rent, oz 
p2ofit fozth of any mannoꝛs, lands, tenements, oz hereditaments: ©; to the 
intent to alter, defeate, moleſt, trouble, charge, o2 recouer the eſtate of inheri⸗ 
tance, friehold, oz leaſe foz peares of any perſon,in any mannozs, lands,tene- 
ments, rents, oꝛ hereditaments : Then euerie perſon and perſons that ſo ſhall 
offend, t ſhal be thereof connicted in foꝛme firſt aboue remembꝛed, ſhal pay vn⸗ 
to the party griened double coftcs and damages, and ſhall haue impziſonment, 
lofſe of Cares, ſlitting e ſearing of Noſe,and fo2feiturs of lands in the ſame 
manner and fo2me as abone is limited fo2 any perſon that ſhall offend by foz- 
ging 02 publiſhing of any falſe deed,oz wziting, as afozeſaid, after the ſaid firſt 
day of June. 


11 This Act oz any thing therein contained, ſhall not extend to charge a- 
ny Oꝛdinarie, oz any their Commiſſaries, Otficialls, Regiſters, oz any other 
their Officers, oʒ Miniſters, with any the offences afozſaid, foz putting their 
ſeale of office to any will to be exhibited vnto them, not knowing the ſame to 
be falſe oz foꝛged: oʒ foʒ wꝛiting of the ſaid will, oꝛ pꝛobate of the ſame. Nei- 
ther ſhall this act oʒ any thing therein contained, extend oz be hurtfull to anp 
PÞ2octo2,Aduocate, oz Regiſter of any Eccleſtaſticall Court within this realm, 
fe2 the w2iting, ſetting foꝛth, oꝛ pleading of any Pꝛoxie madeaccozving fo the 
Eccleſtaſticall laws and cuſtomes heretotoꝛe allowed and vſed by the Eccleſi- 
aſtical courts of this realme, foz the apparance of any perſon oz perſons, being 
cited to appeare in any of the ſaid Courts Eccleſtaſtical: Noz to any Archdea⸗ 
ton, oꝛ Otficial, foꝛ putting their authẽtique ſeale to the ſaid pꝛoxies, oꝛ pꝛoxie: 
Noz pet to any Judge Eccleſiaſticall, foz admitting of the ſame : but they and 
enery of them may hereafter do in all points concerning the ſame, as they and 
euerie of them might lawfullp hane done befoze the making of this Act. Net- 
ther ſhall this Act extend to any Attournep Lawper, oꝛ Councelloz, that ſhall 
fo2 his client plead,ſhew fozth, oz gine in euidence, any falſe and fozged deed, 
charter, will, court roll, oz other waiting, foz true, being not partie noz pzivie 
to the fozging of the ſame,fo2 the pleading,ſhewing foꝛth o2 gining in cuidence 
of the ſame. Neither ſhall this Act extend to any perſon oz perſons,that ſhall 
plead oʒ ſhew fozth any deede oz wziting exemplified vnder the great —— of 
England 
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England, oꝛ vnder the great ſeale of any other authentique court ot his realm. 
Noz ſhall extend fo any Indge 02 Juſtice, oz other perſon that ſhall cauſe any 
ſcale of any court to be ſet to any fuch deede, charter, oz waiting inrolled, not 
knowing the ſame to be falſe and fozged : Any thing in this act to the contrate 
notwithſtanding. 


12 If one oꝛ moze fenants of a Pano2, wherein there be ſenerall Copie⸗ 
holders, do make a cuſtomarie boke oz roll of the ſame Panoz, in parchment, 
oz paper, ꝝ do inſert therin diners tuſtomes, whereof ſome be falſe,4 do ſet his 
o2 their owne ſeales thereunto, and the ſeales of ſoine other Copiholders of the 
ſame Manor, and the fame cuſtomarie boke 02 rol is intituled and pꝛetended to 
be collected, renewed, ſet foꝛth t allowed by the Lo2b,4q all the Frecholders and 
Copiholders of the ſaid Pano, where in truth it is ſet fozth and made without 
the pꝛiuitie oꝛ conſent of the Lozd of the ſame Panoz oꝛ of the reſidue of the 
Copiholders thereof: This is a fo2gerie,x falſe making cf a wziting ſcaled,to 
the intent to benefit themſelues, and to diſinherit the Lozd of the Bano2, and 


- therefoze puniſhable by the open and ſhamefull puniſhment contained in the 
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fo;eſaid ſtatute of 5. El. 


13 Whereas the ſaid ſtatute of 5. Eliz. hath oꝛdained, That if any perſon 
ſhall bee convicted of fozging of a falſe deed vpon a bill,oz infozmation to be ex⸗ 
hibited into the Court of the @tar-chamber,acco25ing to the o2der 4 ve of the 
Court, he ſhall pay vnto the partie grieued his double cots and damages, to be 
aſſeſſed in the ſame Court: Therefs2e when any man is attainted of fo;gerie 
in the Star-Chamber,foz the recouerie of the double coſts damages taxed by 


Fo:ging ofa 
cuſtomarie 
boke. 


The pꝛoces 
to leute coſts 
and damages 
ok a fozger. 


the Court, a w2it in Engliſh ſhall be made, and dire#22 to the Sheriſe of the 


Countie where the offendo2 doth dwell, reciting the Statate + the connigton, 
commanding the Sherife to leme the ſaid coſts and damages of the gods, cat- 
tels, and pꝛofits of the lands & tenements of the offendo2,+ to bʒing the money 
into the Star-Chamber:UWhich wait ſhalbe ſealed with the great Seale,q vn- 
der the Teſte of the R. And there by the oder of the Court the money ſhall bes 
delivered to the partie grieued. 


14 It a man be attainted of Foꝛgerie in the Star- Chamber, oꝛ in an action 
of Foꝛger ok falſe derds, founded vpon the laid ſtat of 5. Elia. the . mo par⸗ 
don his coꝛpoꝛall puniſhment of ſetting vpon the pillozie, ditting his noſtrels, 


The Rings 
pardon ot᷑ foʒ⸗ 
ger ie. 


and perpetual impꝛilonment, vz. ſo much of the penaltie of the ſaid ſtatut, as is 


to be inflicted fo2 a terrour oꝛ example to his people, foz that he only hath inte⸗ 
reſt therein, as he hath in the illues x p2ofits of the ſaid offendo2s lands. And 
as he map pardon the ſecend offence ofhim, who being once conunies of ſoꝛ⸗ 
gerie, doth eftſones commit the ſame againe, and ther by doth become a felon: 
And as the plaintifes releaſe, diſcharge, oꝛ diſcontinuance, by the woꝛds of the 
ſaid ſtat, ſhall diſcharge the defendants iudgement oꝛ execution touching ſuch 
coſts t dammages, as the plaintife ſhould haue had againſt the defendant : Do 
map the K.pardon diſcharge the ſame defendant of any penaltie oz fozfeiture, 
that the ſame ſtatute doth giue vnto him, which be the co2pozall . 
and the illues and pzofits of the defendants lands. 


15 Whereas the ſaidStaf of 5. Eliz. hath oꝛdained, That if any ſhall foꝛge 
the will of any perſon in wꝛiting, to the intent ec. That then he ſhal be puniſh- 
ed as is afozciaid;Pet if one do fozge the Teſtament of auother A 
by 
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by any leaſe fo2 yeares ſhall be conueved, he is within the danger and penalty 
of the ſaid ſtat. though no mention be made in the ſtat. of a Teſtament, and hee 
hall be charged only in reſpec that he hath foꝛged a waiting ſealed. But of a 
will concerning freehold,oz inheritance, there is ſpeciall mention made in the 
ſame ſtatute. 


16 JfaClerke do wꝛite the will of another man which is deadly ſicke, and kü Dyer 
(after the Teſtatoꝛ is become ſpeechleſſe, and paſt memozte) doth inſert ſome 258. 
article oz clauſe in the ſame will, which the Teſtatoz did not dire him to do, 
vet this is no foꝛgerie puniſhable by the ſaid ſtat. of 5.E!. noz within the mea- 
ning of the makers of the lame: Foz the pzincipall dd oz waiting, which was 
the will of the Zeſtatoz,was not fozged,neither was any falſe dede, charter, 
wziting, oz will, though the article oz clanſe inſerted therein, hauing no ſuffi- 
cient warrant, was falſe, and therefoze not the Teſtatozs will, noꝛ part there- 
of,no2 to be pzoued therewith. 


17 And though the ſaid ſat. of 5. El. doth repeale aſwcll the befoze mentio- 
ned ſtat. of 1. H. 5.4 all other ſtatutes bcfoze that time made & p2ouided foz fogs Lib. In:. f. 335. 
ging of falſe deeds, t hathv2dained a new action of foꝛger of falſe deds,to bee 
founded vpon that ſtat.and other new remedies, vet (ceing both thoſe ſtatutes 
were made and pꝛouided to one end, vz. to auoid and puniſh the gno2mities of 
foꝛgerie of falſe deeds,to the diſheriſon 82 hurt of others, though vpon ſeuerall 
penalties: Notwithſtanding in ſomecaſes the like reaſon, 4 ſo the ſame law 
is to be retained in the ſaid ſtat. sf ;. El. which was befoze the firſt mentioned 
ſtat. of 1. H. g. As in an action of foꝛger of falſe deeds, bzought vpon the ſapd 
ſtatute of 1. H. q. it is a god plea in barre, foʒ the defendant to plead not guilty, H.. 26. 
and that he did not foꝛge that deede, oz to plead, that he gaue to the pt a gallon 1 f. 27. 
of wine in ſatiſfaction of the ſaid offence, which he did accept. And ſo it is a 1. 25%. 
god plea in barre, in an action of foꝛger of falſe deeds, bꝛought vpon the ſtat. aa 
of . El. and the ſame plea being confeſſed by the pk, oz found by ver dict, ſhall 
not onelp barre the pt of the recouerie of his double coſts £ damages, but ſhall 
alſo diſcharge the def. of all coꝛpoꝛall puniſhments to be inflicted, g of the fozfe- 
ture of the iſſucs & p2ofits of his land to the . Foz this is not a releaſe oz diſ⸗ 
charge after verdica,but a diſcharge befoze verdict, whereby the whole Agion 
and ſnit is diſcharged,and ſo not within the compaſſe of the ſaid tat. of 3. Eli. 
14. touching the pks releaſe 82 diſcharge after verdict. 


18 Therebeſomecaſes where a man ſhal haue an Action of foꝛger of falſe 
deeds,though hee hath neither poſſeſſion, reuerſion, oꝛ remainder, but onely a 
title to the land. As if aman die ſeiſed of certainc land, and a ſtraunger doth 
abate, and enter vpon the ſame land befoze the entric of the heire, and holdeth 
out the heire,andafter the ſame abataz doth foꝛge ſome charter, deed, oz other 

wꝛiting ſealed of the ſame land, to the intent to diſturbe, trouble, oz defeate 

the eſtate of the heire in the ſame, in this caſe the heire map haue an Actien of 

foꝛger of falſe deeds, againſt the ſame ſtranger,though he hath then no poſſeſ- 

ſion, reuerſion, oz remainder in the ſame land. And ſo it is, if one man doe 
diſſeiſe another man of land, and after doth foꝛge falſe deeds ec. of the ſame f. 
land, to the intent afoꝛeſaid, the diſleiſeemay maintaine an action of foꝛger of 22.6. 15. 
falſe deeds againſt the diſſeiſo2 vpon the Statute of 5.Elizab.as he might haue 44 
done befoze vpon the Statute of r.H.5. foz that his right and title to the ſame 
land is moleſted, troubled, deleated, recouered, oz charged by the ſame fozged 
deed 
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deed. And the ſame law is, if a man do bzing a reall action againſt another of 
certaine land, t befoꝛe judgement one claiming a leaſe foz the terme of pcares 
of the ſame land, pꝛapeth to be reteiued to ſaue his terme acco2ding to the ſtat 
of Glouceſter, 4 doth ſhew his ſaid leaſe, which leaſe is fozaed: In this caſe the 
demandant in the ſaid action may haue a wait of Foꝛger of falſe deeds, againſt 
him that claimeth the ſaid terme, though he hath as pet nothing in poſſeſſion, 
reuerſion, oʒ remainder in the ſame land, but only a right, foz this leaſe is foꝛ⸗ 
ged to the intent to defeat him ol his right, viz. of his pzeſent polleſlion. 


19 If a man hath neither poſleſſion, reuerſion, remainder, oz title, of, in, oz 
to land, z pet will bzing againſt another an action of foꝛger of falſe deeds of the 
ſame land, it is a god plea in barre foz the defendant to plead, that he himſelfe 
is ſeiſed of the ſame land, without that y plaintife hath any thing therein: foz 
if the plaintife hath nothing in the freehold,o2 inheritance of the land,noz any 
eſtate foʒ veares, copyhold, oꝛ annuity in the ſame, then he cannot be the party 
grieued in that action, neither his right, title, oz intereſt, of, in, oz to the ſame 
can be moleſted, troubled, oꝛ defeated,recoucred oz charged. And the ſame law 
is, if a man hath in land no mediat-93 immediat eſtate expectant vpon any 
leaſe oz leaſes foz life, liues, oꝛ veres, noꝛ p2ofit,right of entry, but only a polli⸗ 
bility: s if A.doe gineland to B. t the heires of his body lawfully begotten, 
the remainder thereof to C. his heires fo2 euer: It E. do foꝛge a deed contai⸗ 
ning that A. gaue the ſame land to the ſaid B. e p heires ot his body lawfullp 
begotten, the remainder thereof to him the ſaid E. and his heires foꝛ euer: In 
this caſe C.cannot purſue an action of foꝛger of falſe deeds againſt C. during 
the liues of B. oꝛ anp of the heires of his body lawfully begotten fo2 the ſayd 
foꝛgerie, ſeeing that during the ſaid time, his right, title, oz interreſt vnto p 
land is not moleſted, troubled, defeated, xecouered, oꝛ charged, foꝛ that he hath 


Where no 
title no action 
of fozgezic. 


therein during that time but onelp a poſſibilitie, which poſibilitic it may be No acionin 
ſhall neuer come into Eſſe. And further, C.cannot foꝛ the ſaid foꝛgery reco- reſpec of a 
uer double coſts and damages accozding ts the ſaid Stat. of 5.Eliz. fo2 that P*viline. 


he is not as pet a party grieued, noꝛ damnified, no; hath ſuſtayned any dama- 
ges, neither peraduenture euer ſhall, if B. and his heires doe continue from 
one generation to another, and not die, without iſſue of their bodies, c. And 
of a bare poſſibilitie no value can be made, neither fingle 02 double damages 


alleficd, 


20 If there be two Joinfenants, oz Tenants in common of land, and a Foꝛging ofa 
ſtraunger doth fozge a d2ed concerning the ſame land: if one of thoſe Jopn- deed touching 
tenants, oꝛ tenants in common doe bꝛing an action of fozger of falſe deeds as | 


gainſt the offendo2, and the Defendant doe plead that another hath an eſtate 
in joyntenancie, oꝛ in common with the plaintife who is in full life, this wzit 
ſhall abate: foz ſeeing this action is but in the nature ot an action of Treſpas, 
wherein the plaintifes are onely to recouer damages, Joyntenants, and te- 
nants in common mult jopne in the ſame Action, fo2 though their right in the 
land be ſeuerall, pet their poſſeſſion touching the pꝛofit thereof is zovnt. And 
this Action is founded vpon the poſſeſſion. - And whereas both the Statute of 
1. H. g. and 5. Eliz. doe oꝛdaine, that the partie and parties grieued, ſhall and 
may at his and their pleaſure, haue and ſue this action of foꝛger of falſe deeds, 
in this caſe both the Jointenants and tenants in common be the parties grie⸗ 
ued, foꝛ that their land is moleſted, troubled, xecouered, oꝛ charged by this foz- 


ged deed, But it there be two Jointenants oz tenants in common of certaine 
land, 


pntcnants 
nd. 
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land, and none of them doth fo2ge a falſe Releaſe,oz other Deed, whereby the 
whole land is intended to be conueyed to himſelfe, in this caſe the other Joyn- 
tenant, 02 ic. may haue an action of fo2ger of falſe deeds againſt his ſaid jopn- 
tenant, oz ec. fo2 that fozgeb'and falſe deed was mane, to the intent that the 
right oꝛ title of the foꝛgers companion in eſtate ſhould be molcſted, troubled, 
defeated, oꝛ recouered. And in this caſe he is the party grieued, to whoſe only 
diſheriſon the laid fozgerte doth trench. 


One ſealetha 27 In an action of foꝛger of falſe deeds, the Defendant pleaded that the 

deed by ano: Plaintife being ſeiſed of certain land, did couenant with a ſtranger to enfeffe 

thers com him of the ſame land, wherenpon the ſame ſtranger came to the defendant 

mandement, peing a Clerke, z requeſted him to make a deen of feffement of the ſame land, 
which he did: e after by the plaintifs commandement he ſealed the ſame deed, 
t after did read the derd at the time of the liuerie and ſeiſin, which is the ſame 
fozgerie, f pꝛotlamation: e that was adjudged a god plea: fo2 when the de⸗ 
fendant ſealed the feoffement by the plaintifes commandement, + in his pꝛe⸗ 
ſence, it was the plaintifes owne act and ded, and his owne ſealing, not the 
defendants : fo2 the plaintife did vſe the defendants hand but as his inſtru⸗ 
ment therein, as men vnlearned doe vſe another mans hand to hetpe 02 direct 
them, to ſubſcribe their names to a Deed. 


Onefczgeth . 2* If the father doe foꝛge a ded,e after dieth, ꝛ then his ſonne doth find the 

and another (ſame deed,+ doth pzonocunce,publiſh,oz ſtew fo2th in euidente the ſame deed, 

doth publiſj. knowing the ſame to be falſe g loꝛged, to the intent the eſtate of frechsld oz in⸗ 
hcritance ot any perſon of,in,o2 to any lands,ec.ſhould be moleſted, troubled, 
defeated,o2 recovered: this is foꝛgerie in the ſon, e he ſhall be puniſhed accoz- 
ding to the fozeſaid Sfat.of 5. El. And the ſame law is if one mon doe ſoꝛge a 
deed, oꝛ gc. 4 another man knewing therofſhal publiſh it, to any of the intents 
afoʒeſaid: this is fozgerp pꝛohibited by the ſame fat: foꝛ the ſame ſtat.of 5. El. 
is in the diſiunctine, viz. if erp perſcn ſhall fozge oz publiſh, 


Foxgerie by 23 It a man do make a feoffement to one perſon of certaine land, t doth de- 
antedating of liver poFeRion thercof actoꝛdinglp, e after he doth make a feoffement to ano- 
a deed. ther perſon ofthe lame land, bearing date befoze the firſt feoffement, but doth 
not deliuer it, the laſt ſeoffment is not the feoffoꝛs deed : But pet if he do pub- 
liſh it to be his deed, the firſt fecffee may haue an aa ion of foꝛger of falſe decds 
againſt him: foꝛ when he had made the firſt feoffement of the land, he then had 
nothing left in him of the ſame land. And therefoꝛe when he made the ſecond 

antedated deed of that land, it was a falſe e foꝛged deed, and then after publi⸗ 
ſhing, pꝛonouncing, oꝛ ſhewing it foꝛth to be his deed, it was with intent to 
moleſt, trouble, defeat, ret ouer, oꝛ charge the land of the firſt 5 lawfull feoffee, 
ſo he is puniſhable acco2ding to the fozeſaid ſtat of 5. Eliz. as he was befoze by 
the ſtatute of 1. Hen. 5. 


24 Though the fozeſaid two fatntes of 1. H. 5. and 5. Eliz. were ozdained 
to puniſh thoſe who ſhoyld fozge any falſe deed, oz tt. to the intent to moleſt, 
trouble, charge, 0z retouer the right oꝛ title of any perſon in his lamps, tene⸗ 
ments 02 heredifaments, oz to the intent that any perſon ſhould claime any 
leaſe foz peares, oꝛ annuitie, oꝛ ſhould fozge any Obligation Bill obligatozy, 
Releaſe,Acquitance,oz other diſcharge ofany debt, account, action, ſuit, de- 
maund, oꝛ other thing perſonal! : pet was there no pꝛoui ſion in either of them 

, to 


21. H. 6. 


9. H. 6. 26. 
T. H. 6. 3 4. 


27. H. 6. Zo 


Forgerie. 


to puniſh thoſe who ſhould get into their hands any monp, gods, cattells, jew⸗ 
els, oꝛ things of anp other perſons, by colour of a falſe token, 82 fozged oz coũ⸗ 


tr. 33. H. 5. 15 terfait letter: fo2 the redꝛeſſe whereof by a ſtat made An 33. H. S. it was ena⸗ 


St. 3 3. H. g. 1, 


8t. 5. Eli. 


cted, That if any perſon oz perſos,of what eſtate o2 degree ſoeuer he oz thep be, 


ſhal falſly e deceitfully obtaine oꝛ get into his oz their hands 02 poſſeſſion, any Getting of o: 
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monep, gods, cattels, iewels, oz other things, of any other perſon oꝛ perſons, ther mens 
by colour oꝛ meanes of any falſe token, oz counterfait letter, made in another Jes dy coun⸗ 


mans name, that then euery ſuch perſon t perſons ſo offending, being therof 
lawfully conuic by witneſles taken befoze the L. Chicello2 of England foz p 
time being, oꝛ by examination of witneſſes, oꝛ confeſſion fake in the Starchã⸗ 
ber befoʒe h R. honoʒable Councel, oꝛ befoze the Juſt.of Aſſiſe in their circuits 
foz the time being, oꝛ befoꝛe the Juſt.of peace within any part of the K. domi⸗ 
nions, in their general Seſſions, oꝛ by action in any of the K.courts of recozo, 
ſhall haue x ſuffer ſuch cozrection, e puniſhmt by impziſonmt of his bodie, ſet⸗ 
ting vp6 p pillozie oz otherwiſe,by any cozpozall pain(ercept pain of death) as 
ſhalbe vnto him oz the limited,adjudged,o2 appointed by the perſon e perſons 
befoze whom he ſhalbe ſo connictsd of the ſaid offences,o2 any of them. 


25 Aſwel the Juſt.of Alliſe foz the time being, as alſo 2.Juſt.of peace in e- 
nery countp, whereof one to be of the Quorũ, ſhall haue power t authoꝛitie to 
call e conent by pꝛoces, t other wiſe, to the ſaid Aſſiſes 02 generall ſeſſions any 
perſon oꝛ perſons, being ſuſpected of any of the afozeſaid offences, t to commit 
him oz them to ward, oz to let him oz the to bayle vntill the next Aſiſes oz ge- 
nerall ſoſſiõs, there to be examined, ę further to be ozdered by their diſcretios, 
as is aboueſaid: Pꝛouided alwaies that the Ju. ot peace within euerie Citie, 
bourough, towne, & franchiſe within this realme, oz other the R. dominions, 
ſhall haue like juriſdiction, power, t authoꝛitie, at their general Seſlions, t o⸗ 
therwiſe, to do g execute all t euerie thing e things in all points, as other Ju. 
of Aſſiſe in their circuits, oꝛ Juſtices of peace in y Counties, by vertue of this 
act he limited 4 appointed to do e execute foz the puniſhm̃t e cozrection of like 


offendoꝛs, as befozeſapd is limited. Saving to the party grieued by ſuch de ⸗ The remedis 


02 letters. 


Saſpeced 


perſons cals 


terfeit tokens 


led defoze the 


Juſtices. 


teit, ſuch remedy, by way of action, oꝛ otherwiſe, of foz the ſame monp, gods, l the partis 


cattels, jewels, oꝛ other things ſo obtapned, as he might haue had, if this au 
had neuer bin made: Any thing in this act qc. notwithſtanding, | 


26 Foꝛgerp of wꝛitings hath bin alwapes ſo hatefull in this realme, that 
our law-makers haue purſued þ pzactiſers therof with ſharpe 8 bitter puniſh- 
mt, though in ſame caſes þ ſame was not put in vle_to-moleſt oz euia anyma 
of his land,leaſe,annuity,debt,account,acion, ſnit,o2 other demannd, no; to 
get into his hands any others gods, cattels, 02 jewels, but only to eſcape the 
o2dinance x cenſure of the Law: As by a ſtatute made Ana q. Eliz. it is eſta⸗ 
bliſhed, That ns perſon retained in huſbandzy, oz in certaine inferioz arts oz 
faculties(in the ſaid ſtat᷑ mentioned)ſhall depart out of one city, towne, oꝛ pa⸗ 
riſh,into another, noz out of the Lathe, Kape, Wapentake, oz Þundzed, noz 
out of the Countie oz Shire where he laſt ſcrued, to ſerue in another Citie, 
Towne, xc. vnleſſe he haus a Teſtimoniall of the ſaid citie oz towne cozpozat 


ot a 


from whence he departed,oz of the Conſtable oz other officer, c. And if any teſtimoniall 
perſon ſhal be taken with any counterfeit 83 fozged teſtimonial, then he ſhalbs 
whipped as a vagabond. | 
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I be lawof the Realme deſirous to trie out truth in 

Y ' allcauſes called in queſtid befoze her, to the end ſhe 
might pꝛoceed in judgement, and execute juſtice ac- 
co2dingly, hath in all ages pꝛoued it to be the beſt 
meanes to ſearch out this truth by the othes of ho⸗ 
neſt,lawfull,e indifferent perſons: intending that 
the man who doth p2ofeſſe God to be his Creatoz, 
Redeemer, e Sanctifier, and hopeth to be ſaned by 
his blond, when he doth come in the pzeſence of that 
God, and his people, and doth aduiſedly ſweare that he will declare the truth, 
acco2ding to his knowledge, in that matter in queſtion,as God ſhal help him: 
(which is to ſay, as he will expect the bleſſing of God in this life, and eternall 
ſaluation in the life to tome) is void of all partiality and pꝛiuat affection,in all 
reſpects ts be credited, will tell the whole truth, and nothing but the truth. 
And therefoze an oath is aptly termed Sacramentũ, a holie band,oz ſacred tye, 


The credit of oʒ godly vow : ſome do call it firmamentũ veritatis, the foundation e ground of 


truth, and ſome other vinculum pacis, a meane of the knot oz lincke of peace. 
And ik it be taken and found by a whole Jury, tonſiſting vpon twelue perſons 
02 aboue, it is called veredictum, viz. a pꝛeſentment of truth. And others doe 
hold it a ceremonie inſtituted by God, wherein himſelfe is a partie, and there⸗ 
foze he will ſee it verified,oz ſharply puniſhed. We knew, that the pzoofe of 
molt of our acts,deeds,and wzitings,do depend vpon the oaths of sthers, and 
whatſoeuer men do foz their own particular account moſt certaine, is altoge- 
ther in moſt caſes vncertain, vnleſſe if map be juſtified by the oaths of others. 
As if one do commit mur der, rape, burglarie, robberie, oꝛ other offence what⸗ 
ſocuer, and if it be denied and cannot be p2oned by oath of ſome other, the of- 
fendoz ſhall eſcape bnpuniſhed foz it. Andlikewiſe if a man do buy land of a- 
nother, it the feoffoz doe make him a deed of feffement thereof, do ſeale and de- 
liuer it, and give him pofſeſſion,and after will denie it, vnleſſe it can be pꝛoued 
by the oath of ſome other, the feoffee ſhall looſe his land and money. And ſo it 
is of leaſes, annuities, releaſes, atquitances, obligations, bargains, cõtracts, 
touenants, pꝛomiſes, offences, entries, diſleiſins, and other matters in fait, if 
they be denied, trauer led, and called in queſtion, the p2oofe e baliditie of them 
doth depend wholly vpon the oaths and teſtimonie of others. And there is no 


+ . ·. aͤſe ſo plaine, which commeth in queſtion betweene par tie and partie, but = 
| 0 


o 


. 
I. pl. 3. 
3. ATR pl. 32. 


— 
- 


I 
2 


Mag. Char. 
9.11. 3. 29. 


St. 18. Ed 3. 


K. Challege 


f pb 18, 
om, fol. 


'7 Challẽge 
9. 


5-55 Engueſt, 02 anp of the Jurours therein, fo2 the kaudur which he doth beare 


0 
I 
0 


HN 5,6. 
* . Eu, 3.7. 


Periurie, and Subornation of witneſſe. 


of the parties to the ſuit may plead ſuch a plea as ſhall come to be tried by the 
oaths of others. 


2 Therefo2e as the Law doth reuerentlp reſpect the oaths of men, taketh 
her intelligence of matters in fait from them, doth cleaue + lcane vnto them, 
t giucth ſuch credit c appꝛobation vnto them, that ſhe doth found 4 build her 
judgemets in molt caſes of greateſt impoztance vpon them: So the retaineth 
a vigilant x carefull eve, that thoſe oaths be taken by men of ſinceritie of life, 
t maturity of judgement, perſons not ſtained with periury oz other grieuous 
oꝛ foule offences, men indifferenty affected, t ſuch as will in ſwearing reſpect 
the truth of their knowledge, 4 not the face of the perſon : fo2 if ſhe eſpie any 
ol thoſe defects in him, ſhe doth either wholly reject his oath, oz elſe ſhe gineth 
little 62 no credit vnto it, ę further inflicteth condigne puniſhment vpon him, 
accoꝛding to his deſert. = 

3 And becanſe the King himſelfe at his Co2anation is ſwozne , that ju⸗ 
fice ſhall be ſold, deferred, 0z denied ts no man: no2 that any man ſhall 
be condemned but by lawfull triall : and every ot his Judges be (wozne, that 
be ſhall doe equall Law and execution of juſtice to all the Kings Subjects, 
rich and pooze, without hauing regard to any perſon: Therefo:e the law hath 
deniſed that thoſe Judges befo2e whom anp cauſe is called in queſtion, and 
is bꝛought to an iſſue, ſhall be infoꝛmed of the truth of that iſſue, by the oaths 
and verdict of twelue Jurours, who are impanelled, returned, and (wozne 
to trie that iſſue , to the end the ſame Judges may ground their judgement 
thereupon, and ſo doc equall juſtice to the parties, accozding to their oaths ; 
and alſo that the ſaid Juro2s ſhall be aſcertained of the veritie of the fac, by 
the oaths of witneſſes, oꝛ other euidentes, that they may giue their verdict 
thereupon, accoꝛding to their oaths. And ſceing thoſe Jurozs being the grea⸗ 
teſt number of perſons that be vſually (wozne, foz the furtherance and erecu- 
tion of juſtice, be returned by the Sherife of the Countie where the cauſe de- 
pendeth in queſtion, his vnderſherife, oz the bailife of ſome Libertie, oz foz 
ſome default in them, by the Coꝛoners: Zhercfoze the Law hath further oz⸗ 
dapned, That the ſaid Sherife, Uinderſherife, oz et. ſhall be indifferent per⸗ 
ſons of themſelues,and alſo deale vp2ightly in returning of thoſe Juꝛoꝛs, leaſt 
by their partialitie, Truth may be concealed, Periurie committed, and ſo 
juſtite ſubuerted. And foz that cauſe the pꝛouidence of the Law dath not al- 


perſon as indifferent, oz meet to impanell a Jurie, who is partie to the 
ſuit 02 matter in queſtion : oꝛ who doth maintaine either of the parties plain⸗ 


14 54. 
pl 2, 

1 Dt. 1. 
All. pl. 16, 


AA pl. ss. 


that ſuit then in iſſue : No2 who is within the diſtrelle, receineth the pearely 
fee, 02 weareth the liuerie oꝛ robe of any of the parties to that ſuit: No2 who 
is of kinred by nature, oz of affinitie by marriage, to any of the parties to 
that ſuit: Noz who doth returne that Enqueſt, oz any of the Jurozs there- 
in, at the denomination , oꝛ by the pzocurement of any of the parties to the 
ſame ſuit, oz of any other perſon whatſoeuer: Noz who doth impanell that 


4.10. 


104 
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moee to the one partie than to the other: Noz who was an Arbitratoꝛ in that 
cauſe in queſtion, and to be in triall, and did treat and conferre of the ſame: 
No2 who is then in ſuit of Law with either of the parties to this queſtion oz 
triall: foz any matter of treſpaſſe, malice, oz enill will: oz who did =_ 
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tize the child of any of the parties to this ſuit and triall, oꝛ any of the parties 
to the ſame ſuit did baptize his child. All which the Law voth ſuſpect as 
cauſes of fauour and affection in the Sherife, his Underſherife, ec. and ts be 
mouers, fauourers, 02 conſento2s to Periurie, and therefoze vpon challenge 
of the Array ſo deing impanelled, and the ſame pꝛoued, the whole Array ſhal 
be quaſhed. 


4 As the Law hath great care that Sherifes , Underſhcrifes , Bay!ifes 
of Liberties, Co2oners, and all others hauing authoꝛitie to returne enqueſts 
Could therein be vopd of all partialitie, oz pꝛeſumption, oz cauſe thereof, to 
the intent that a gappe ſhould not be left open by their meanes, to thoſe that 
be willing to enter into coꝛruption of conſcience, and ſo to commit Periurie : 
In like ſozt hath ſhe vigilantlp fozeſeene, that thoſe Jurozs which he retur⸗ 
ned by the ſayd Sherifes, #c. map be ſo ſifted, tried, and examined, that 
they map be found in all reſpects Probi & legales homines, viz.honelt, vpzight 
and lawfull men in the epe and judgement of the Law, and that none of 
them be an Alien, a villaine, oz outlaw, an excommunicat perſon , and 
thereby not legalis homo, no2 conuicted in a Mit of Conſpiracie, o2 an At- 
taint, and by that meanesnot probus homo, and ſo fo be challenged in eue- 
rie cauſe, and by euerie perſon: and further, that they map be pꝛoued to be 
men of indifferencie , and boyd of all partialitie, and ſuch as will whollp re⸗ 
ſpec the truth of the cauſe in queſtion, and in their verdict nothing regard 
any that is partie thereunto. And therefoze if there be ary lawfull cauſe to 
feare particular fauour and affection in any of the Juro2s, and that he will 


Chailenges of rather incline toPerturie, than giue eare ta the truth of the cauſe, the Law 


doth allow to the partie grieued, oꝛ ſuſpecing the ſame, ſeuerall Challenges 
to the ſame Juroz, and thereby to haue him dzawne and remoued out of that 


Enquelt. 


5 As ik a man be a witneſſe in a cauſe in queſtion, he cannot be a Juro2 in 
the ſame cauſe, foz y witneſſe doth teſtiſie vpon his certaine knowledge, 4 the 
Jurozs of an enqueſt muſt gine their verdict accoꝛding to their euidence. And 
beſides, he that pꝛoduceth a witneſſe, expecteth at his hand a fouourable deli- 
uery of his euidẽce, oꝛ otherwiſe he would not pzoduce him, which fauoz euery 
Juroz muſt be wholly void of, if he will auoyd Periurie. 


6 Ak a Juroꝛ after he is returned, 4 beſoꝛe he is ſwozne , will ſap that he 
will paſſe foꝛ the plaintife, o2 defendant, 4 doth ſpeake it foz the fauoz which 
he beareth to the one partie, oꝛ the hatred which he hath to the other, (and not 
in reſpect of his owne knowledge of the truth of the cauſe) the law doth feare 
periurie in him, and therefozeſhe will remone him out of that enquelt, if he be 
challenged therefoze. 


7 If one that is impanelled of a Jurie doth go to the Aſſiſes with one of 
the parties to the iſſue, t doth eat c dꝛinke with him at his charges, the Law 
doth ſuſpect the ſame Juroꝛ of partialitie,x ſo of inclination to periurie, in re⸗ 
tompence of that kindneſle receined,4 therfoze ſhe wil remoue him out of that 
Enqueſt if he be challenged therefoze. 


8 If two men be in queſtion foz any caule, and then doe referrs the matter 
in debate to be heard 4 ended bp two Arbitratozs, whereof the one doth make 
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choiſe of an Arbitratoz, and the other of an other, which Arbitratoꝛs do meets 
together, and conferre of the cauſe, but dos not agree, whereupon the partie 
grieued doth pꝛoſecute the ſaid ſuit to an iſſne , and one of the ſame Arbitra · 
tozs is returned of that Enqueſt , the law doth ſuſpect the ſame Juroz of par⸗ 
tialitie, and ſo of inclination to Periurie, and therefoze ſhee will remone him 
out of that Enqueſt, if he be challenged therefoze : foz when he was choſen by 
one of the parties alone, this election maketh him in a ſozt ofcouncel with him 
that did choſe him, and ſo fauozable vnto him, but if he had beene choſen by 
the conſent of both the parties together , the law would haue made other con- 
firuction of him, & adiudged him indifferent. 


9 It two men doe combine themſelues by oath , bond, touenant, oz faith- 
full and aduiſed pꝛomiſe, that one of them will take an others part, be his 
friend, and aſſiſt him in all cauſes whatſoener : And after-there is a ſuit tom⸗ 
menced betweene one of thaſe parties and a ſtranger, and they come to iſſue, 


and the other partie who made the ſame combination is returned vpon the en / Peritry ſul. 
queſt to trie the matter in ine betweene his companion and that ranger, — Sqn 


the law doth ſuſpect him of fauour and periurie,and ſo will reiect him, it hee be 
challenged therefoze : foz ſhte doth feare that his old friendſhip and fozmer 
league with the partie to that iſſue hath ſuncke deepelp into his bꝛeaſt, and 
will farther pzeuaile with him, then the trueth.of a ſtrangers caſe to be pꝛe⸗ 
ſently examined and tried will doe, be it neuer ſo apparant. 


10 If two men be at controuerſie, and in ſuit of law, and depending that Hertary faf- 
ſuit, there is an other tontrouerſie, and ſuit in law commenced betweene one peed if ons ot 


of thoſe parties and a ſtranger, and they diſcend to an iſſue, and the other par⸗ 
tie to the firſt ſuit is returned one of that Enqueſt: In this caſe the law doth 
ſuſpect him of malice, and will remoue him out of that enqueſt, it he be challen⸗ 
ged therkoꝛe by his foꝛmer aduerſarie: foz ſhe doth feare that the grudge which 
he hath conceiued in his heart againſt his aduerſarie vpon the firſt (uit , will 
mous him to reuenge, which is one of the grounds and cauſes of periurie. 


11 Jffwoperſons o2 moze doe conſpire and agree betweene themſelues fo 
indite an other of Felonp, and accoꝛdinglp they do pꝛocure him to be in indited 
of the ſame felonie,of which felonie bpon his arraignement he is acquit: if the 
partie indited doe bꝛing a wit of Conſpiracie againſt the ſaid conſpiratozs, 
ad they doe come to an iſſue to be tried bya Jurie , if any of thoſe who were 
the Inditozs of the ſame perſon be returned vpont the enquelt to trie the con⸗ 
ſpiracie, the law wil ſuſpec him of partialitie, and not admit him to be ſwoꝛne 
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to trie the conſpiracy, foz feare of periurie : foz thee conceiueth that he will doe him betoze. 


his indeuoz to inſkifie and maintaine that which befoze he had found vpon the 
inditement, though it be falſe, foz the ſauing ol his owne credit. And the like 
law is, if a man be one of thoſe who doe indite an other of Felonie : and after 
when the partie indited hath pleaded not guiltie, and doth ſubmit himſelfe to 
be tried by the Countrie, the ſame Inditoz is returned vpon his enqueſt, to 
trie the innocencie oz guilt of the man, vpon the challenge of him by the party 
indited, he ſhall be remoued : foz the law will ſuſpect him of periurie, and that 
he will rather reſpec his owne credit, and iuſtiſie his fozmer oath and the in⸗ 
ditement to be true, than regard his euidence, the life of the man arraigned, 
and the truth of thecaſe in triall. And it is ſpecially pꝛouided by the Statute 
of Anno 2 5.Ed,3, That no Jnditoz ſhall be _=_ in enqueſts vpon the deliue- 

rancs 
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ration, the Law doth ſuſpect him of Periurie thcrefoze , and if hee be chal- 
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rante of the Inditees, it hee be challenged foz the ſame cauſe by him which is 
indited. | 8 


12 And the Law doth ſuſpect one that is returned ofa Aurie of partialilie — 
and fauour, who is within the diſtreſſe of either of the parties to that ſuit, oꝛ „ 
that is within the Juriſdiction of the Court Yundzed, o2 Court Leete of the 4.5 
plaintife oz defendant, oz ot any other, in whole right, to whoſe vſe, oꝛ, by ** 
whoſe commandement either of them doe tclaime: foz if hee hath any land in 
his owne right, oꝛ his wines, oꝛ that any other is ſeiſed to the vſe of him oꝛ his 
wife of any land whereof he taketh the pzofit , which is holden mediately oz 38. K. 3. - 
immediately ol either of the parties to that ſuit , the Law doth ſuſpect him ot 
Periurie, and being challenged thercfoze, he ſhall be dꝛawne, and not wozne 
of that Enqueſt. And ſo it is it any ot the perſons returned to be of a Jury be ,.-.;..; 
ſeruant to either of the parties to that Iſſue, the Law doth ſuſpect him of per- 
turp koz that he is at the commandement, and vnder the cozrection of his Pa- 
ſter, and therefoze being challenged, he ſhall be dzawne out of that Jirp, And . . 4.13. 
the like law is if either of the parties to the ſuit, be ſeruant fo any of the Ju⸗ 
rie, and the Juroꝛ be challenged therefoze, he ſhall not be ſwozne foz feare of 
periurie, which he may commit foꝛ his leruants benefif. 


13 The Law doth alſo perceine, that Nature and pꝛiuate p2ofit be oft on 
times ſpeciall motions to partialitie, fauour, and periurie. As if anp perlon be 
returned of a Jurp, who is neere of kinred oꝛ affinitie to either of the parties to 
that ſuit, oz to his wife, viz. within the degrees of Mariage, and ſpecially, if 
the ſame Juroz may by any pꝛeſumption, oz likelthoode, after take benefit of 
the thing in queſtion: Oꝛ ik either of the parties to that Illue, map be heire to 
the Juroz, oz the Juroz oz his heire be hetre to the ſaid partie: then the Law 
vpon Challenge doth reiec that Juroz foz feare of Periurie. But if the kinred Ap. 20 
oꝛ aliance betweene the partie to that ſuit, and the Juroz be farre off, and ma⸗ 
ny degrees alunder: Oz that one be a kinſman on the fathers ſide, and the o⸗ 
ther ofthe mothers ſide, oz one be a kinſman to the other of the halfe bloud, oꝛ 
a baſtard,oz other wiſe, in ſuch ſoꝛt that the land of the one can not by the courſe . can 
of inheritance, and the rules of the Law diſcend to the: other: D2 if the ali⸗ '>*- \ 
ance be ſuch, that the ſonne of the one hath married the daughter of the other, 
and not betweene themſclues : then the Law doth not fears periuriein the 3. r. 1, 
ſame Juroz , but he may be ſwozne to trie that Iſſue. And if there be a ſuit 
commenced betweenea Coꝛpoꝛation and a pꝛiuate perſon, and that doth eome 
fo be tried by a Jury , if any of the ſame Jurp be neare of kinred, oꝛ aliance zap. 
toanyperſon of that Cozpozation , 02 to any pzincipall Officer of that Coꝛpo⸗ 


lenged foz that cauſe, hee ſhall be dzawne out of that Enqueſt. The Law doth 2.11. 4. 
account it a kind of atfinitie, if one of the parties fo the ſuit haue baptized, and 
beene Godfather to a child of one of the Jurozs, and that the Juroz in reſpect 

thereof doth beare an extrao2dinarie affection, and is to make a recompence 

to the ſame partie, and that therefoze in this triall hee will fanour him, and be 

a meane of Periurie : and therefoze if the Juroz be challenged foz that cauſe, he 

fhall be drawen : And lome do affirme the ſame cauſe of challenge and feare of 7. H. 6. %. 
Periurie to be, if a Jurozhath beene godfather to either of the parties to than 
triall,oz to any child of his, 
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truth of ſuch caſes as doe come to an iſſue, doth carefully fozeſ&, that thoſe 


- Aurozs who are to deliver the truth by their verdict , ſhould either befoze the 
time of the triall vpon their owne pꝛiuate knowledge, oz by their Cuidence 


at the time of the triall, bee certainelv infozmed of that trueth of the thing in 
queſtion, leaſt by ignozance, miſtaking falſhood foz truth, they ſhould flide ins 
to periurie. And becauſe thoſe that be dwelling, oꝛ haue ſome land, where the 
land, leaſe, oz thing in queſtion doth lie, are moze likely to haue intelligence 
the trueth of the cauſe in queſtion, both to ſaitifie themſelues, and infozme 
their Companions, than other ſtrangers of the ſame County are, who dwell 
farre off, the Lawe hath oꝛdained by the Statute of Anno 27. Elizab. That 
there ſhall bee ſir ſufficient Pundzedozs impannelled vpon euerie Iſſue iop⸗ 
ned, which is to bee tried in any ol the Courts of the Kings Bench, Common 
Pleas, and the Erchequer, oz befoze the Juſtices of Alliſe, in all caſes where 
euery Juroz by the auncient lawes of this Realme ought to haue foztie ſhil- 
lings of freehold at the leaſt. And that at, oz vpon the triall of and perſonall 
action, there ſhall two ſufficient Hundzedozs, at the leaſt appeare. And foz that 
cauſe, if in thoſe caſes there be not ſo many Vundzedozs at the leaſt, the Law 
doth conceiue, they be ignoꝛant of the truth of the iſſue in triall. And to that 


end foz the auoiding of Periurie, ſhee will reie the whole Jurie, if they bee 


challenged. And ſo it is in an Alliſe, where the pk is to bee put in poſſefſion per 
Viſum Iurator̃ (if hee retouer) oꝛ in any action where the Jurie is to haue the 
view of the land in queſtion: if the ſame Juro2s,02 tome of them had not the 
view of the land in queſtion, noꝛ did know it befoze, the Law will ſuſpect that 
they will commit Periurie,if they ſhould be ſwozne, ſeeing they be ignozant of 
the land, and know it not in ſpecie. And therefoze vpon challenge the ſhali bee 
remoued. 


15 Becauſe our Law-makers haue in ſeuerall ages found by experience, 
that nothing is a greater motiue, enticement, oꝛ rather infozcement to Per- 
iurie than need and pouertie : Therefoze they haue endeausured by many ſta- 
tates to pꝛouide, that ſuch as be returned of Enqueſts, ſhouldnot onely bee 
men of god behauiour and credit, but alſo of connenient liuelihoode, effate, 
and abilitie to liue of themſelues, fo2 that Neceſlitie (which hath no law noꝛ 
bzidle) ſhould not compell them to ſell truth foz rewards, noz to plunge them- 
ſelues into Periurie foꝛ bribes. And foz the pꝛeuention of this Periuris in 
poꝛe perſons, and ſuch as bee of meane and weake eſtate, by a Statute made 
Anno 2 1. Edw. 1. it was ozdained, That no Sherife, Underſheriſe, 02 Bai⸗ 
life of Libertie, ſhall put in anv Recogniſances of Aſſiſes,Juries, Enqueſts, 
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oz Attaints, that ſhall paſſe out of their pꝛoper Countie, any perſon of their Jureꝛsimpa. 
Bailiwickes (ercept hee hath lands and tenements to the pearely value of a neiledthat ſhat 


hundꝛed ſhillings at the leaſt) oz that ſhall paſſe within the Countie (except 
bee hath lands to the yearely value of foztie ſhillings.) And foz the ſame cauſe, 
and vpon the ſame reaſon of pꝛeuention of Periurie in pooze and needie per- 
ſons, by a ſtatute made Anno 3.Hen. g. it was eſtabliſhed, That no perſons 
ſhall be admitted to paſſe in any Enqueſt vpon triall of the death of a man, 
oz in any Enqueſt betwene partie and partie, in plea reall, oz in plea perſs⸗ 
nall, whereof the debt oz dammages declared doe amount to foztie markes, 
if the ſame perſon hath not lands and tenements of the pearely value of foztie 
ſhillings aboue all charges, ſo that hee be chall#dged foz that cauſe by the par - 


tie. But by the ſtatute of Anno 23. H. S. euerie perſon being the Kings natu- 


rall ſubiect bozne, which by the name of a Citizen, a freeman, oz any other 
; BY name, 


paſſe out of 
their owne 


Counties, 
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'name, doth eniop the libertigs of any Citie,bozongh, oꝛ towne coꝛpoꝛat where 

Juroꝛs to trie he dwelleth, being woꝛth in gods to the cleerc value of foztie pounds, ſhall be 

felonies in admitted in triall of murders, and felonies, in euerp Seſſions, and gaoles of 

- m_ delinerie,kept in, and fo2 the libertie of ſuch cities, bozoughs, oꝛ towns co2po- 
rate, albeit he hath no freehold. But this Ac extendeth not to any knight, oz | 
eſquire, dwelling, abiding, oꝛ reſozting in, oꝛ to any ſuch citie,bozough,4c.And 81.27 Kl.. 
by the Statute of Anno 27. Eli. it was enacted, That in all caſes where any 
Juroz to bee returned foꝛ the triall of any iſſue o2 iſlues, ioined in any of the 
Courts of the Kings Bench, Common Pleas, and the Exchequer, oz befoze 
Juffices of Alliſe, by the Lawes of the Kealme nowin foꝛce, ought to haue e- 

where Ju⸗ tate of freehold in lands, tenements, oz hereditaments, of the cleere pearely 

roꝝs mut value of foꝛtie ſhillings, in euery ſuch caſe the Jurozs that ſhall bee returned, 

— * d ſhall euerp of them haue eſtate of freeholdin lands, xc. to the cleere pearely va⸗ 

pounds land. ine of foure pounds at the leaſt, out ot auncient demeſne within the Countie 
where the illue is to be tried. By the Statute of 11. H. 7. it is pꝛouided, That s. 1. N72 
no perſon ſhal be impannclled, ſummoned, o2 ſwoꝛne in any Jurie oꝛ Enqueſt 

Juroꝛs in in Courts within the citie of London, except he be of lands, tenements, gods, 

London. oꝛ cattells to the value of foztiemarkes.And no perſon ſhall bee impannelled, 
ſummoned, oz ſwozne, in Juries oz Enqueſts in any Court within the ſaid 
Citie,fozlandso2 tenements, oz action perſonall wherein the debt oz damma⸗ 
ges amounteth tothe ſumme of foꝛtie markes, except he be in lands,tenemets, 
gods, oz cattells, to the value of one hundzed markes. By the ſtatute of Anno 
19. H. y. it was oꝛdained, That cuerie of the xxiiij. perſons dwelling within s.. . . 

Juroꝛs to en- the ſhire where any riot, rout, oꝛ bnlawful aſſemblie ſhall be committed, which 

quire ok riots. hall be returned by the Sherife to enquire thereof, ſhall haue lands and tene⸗ 
ments within the ſame ſhire, to the pearely value of xx. s. of Charter land, oz 
freehold,o2 twentie ſtre ſhillings eight pence of copihold, o2 of both, aboue all * 
charges. But in that caſe, by the Statute of Anno 2. H. 5. if thep bee returned 8. M. 5. i. 
by the Coꝛoners, then euerp of them ſhall haue lands and tenements, o2 rents 
to the pearelp value of tenne pounds at the leaſt. By the Statute of Anno 1. 8. . . 3.4. 

R. 3. it was enacted, Chat no Officer ſhall returne in any pannell ta be taken 

Juroꝛs in the oꝛ put in, oꝛ bpon any inquiſition oz inquirie befoze the Sherife in his Turne, 

Kinks Turne other than ſuch which be of god name and fame, and which haue lands oꝛ te⸗ 
nements of freehold within the ſame Countie to the pearelp value of twentie 
ſhillings at the leaſt, oz elſe copichold lands to the pearelp value of xxvj. ſhil- 
lings vity.s. at the leaſt, aboue all charges. By the ſtatute of Anno 8. Hen. 6. it 8.8. H. 6 
was pꝛouided, That euerie perſon which ſhall be returned to enquireof any 

Juroꝛs to en: fo2cible entrie into lands, oꝛ detaining of lands by fozce,ſhalbe a ſufficient and 

quire of iozci- indifferent perſon, and ſhall haue lands and tenements to the cleere pearelp vas 

Lie cntrie. ue ot᷑ xl.ſhilligs. By the ſtatute of Anno 1. Hen.8. it was eſtabliſhed, That e- 5.1 11.8.8, 

Sab belorscl. uery Auro: which is returned befoze any eſcheatoz,02 commiſſioner,to enquire 

cheatozs, ok lands oz tenements, oꝛ ſome other to his vſe, ſhall haue lands oz tenements 
of the perelp value of xl.s. abous all charges in the ſame ſhire where the inqui⸗ 1 
rie ſhall be made. And by the ſtatute made Anno 11. H. 7. Anno 23. H. 8. and 7 
Anno 37. H. 8. The Jurozs returned vpon an attaint in London, oz elſewhere, s:.:1.24.5,z: 
ſhall be of mozeoz greater abilitie in lands, tenements, gods oz cattels than is .f... 
befoze ſpecified. ; 8 
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16 The Law haning firſt vſed all god deuiſes to cauſe ſherifes, vnderſhe⸗ 
rifes, bailifes of liberties, cozoners, and all others authoziſed to returne and 
impannell Juries to be indifferent, and to returne the laid Juries and Juro2s 
with⸗ 
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without all partial itie, and that they ſhall be no furtherers, maintainozs, no: 
alſiſtoꝛs to periurie, ſuboꝛnation, oꝛ embzacerie, and alſo hauing pꝛouided that 
all thoſe Jurozs which bee ſo returned vpon Cnqueſts, and to trie iſſues be⸗ 
tweene partie and partie, may againe one by one bee ſifted, tried, and ex⸗ 
amined, whether thep landing vnſwozne bee indifferent, oz not: Shee doth 
| then expect to recciue from thoſe Jurozs Veredictum a true tale, that is to ſap, 
a true verdict oꝛ pzeſentment of ſuch things as be giuen them in charge, acco:⸗ 

ding fo their emdence. But if the lame Juro2s will decline from trueth, and 

make a falſe pꝛeſentment, contrarie to their euidence, then is it not to be ter- 

med Veredictum, but Periurium, and it will be returned vnto them as Male. 

dictum : fo2 by the common Law, they being attainted by the verdict of xxiiij. 

other Juro2s, ſhall receiue a curſed and villanous indgement therefoze, viz. 

Fiz Ae. The ſaid Jurozs ſhall loſe the freedome of the Law, their wines and childzen 

«5.4 1. a3. fhall bee thzuſtout oftheir houſes, their houſes ſhall bee pulled downe to the 

* * — ground, their oꝛchards and gardens ſhall bee ſupplanted, their trees ſhall be 
pp Alple.24 digged vp by the rots, their meadows ſhall be epzed vp: All the gods and cat⸗ 

3 eu. g tels which they had at the time of the Attaint bzought , oz at any time after, 

I. lat. lol. a, ſhall be foꝛfeited to the king: The king ſhall haue all the pꝛoſits of their lands 

during their liues: And they ſhall be committed to perpetuall pziſon. Which 

iudgemet was deuiſed, and manp peres put in execution, to the intent it might 

bw be knowne how much the common Law did deteſt t puniſh wil ful Periuris 

and falſhod,in thoſe who ſher truſted in place of iuſtice, and from whom ſhe ac⸗ 

3 compted to receiue truth. 


17 But ſithente by the ſtatute of Anno 11. H. 7. and Anno 2 3. H. S. the ſaid 

iudgement againſt a petit Jurie attainted, is in ſome caſes altered and quali- 

. 1 fied, koz by the ſtatute of 11. Hen. 7. it is oꝛdained, That the partie grieued by 
any falſe verdict giuen in any of the Courts of the Citie of London, ſhall and 

map ſuc Attaint by Bill in the Huſtings of London, holden foz common pleas 

: befoze the Paioz and Aldermen of the ſame titie. And ik the graund Jurie 
ſtone in the ſame Attaint, finde that the petit Jurie hath giuen an bntrue 

verdia,then the iudgement ſhall be againſt the dekendant, as is vſed in attaint 

ſued by wait at the common Law : And the iudgement ſhall bee againſt the pe- 

tit Jurie, that enerie of them ſhabloſe rr. pounds, oꝛ moꝛe, by the diſcretion of 

the Paio2 and Aldermen of the ſaid Citie keping the Huſtings, to ſuch ves 

y as other iſſues and penalties beene fozfeited in any action oz plaint commen- 
ted befoze the Maioꝛ and Aldermen of the ſaid Citie: aud his bodie to be im- 

pꝛiloned, there to remaine without baile oz mainpꝛiſe ſix moneths, oꝛ leſſe, 

by the diſcretion of the Maioꝛ and Aldermen : and to be diſabled foz euer to bee 

ö. = woꝛne in anp Jurie befoꝛe any tempozall Judge: But the Judgement in ſuch 
Attaint ſhall not extend to any lands oz tenements, ne to other puniſhment of 


9 


* — "pi was enacted, That vpon euerie vntrue verdic giuen betweene partie and — 


tie in any ſuit, plaint, 02 demand, befoze any Juſtices oʒ Judges of Recozd 
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the petit Jurie. And by the fozeſaid mentioned Statute of Anno 23. Hen. S. it 


21 where the thing in demaund, and verdict thereupon giuen extendeth to the ba- alert 


luc of foꝛtie pounds, and concerneth not the ieopardie ot mans life, the partie 


ing enten⸗ 


grieued by the ſame ver dict ſhall haue a wzit of Attaint againſt any perſon ſo deth to xl t. 


giving an vntrue verdict, and euerp of them. and again the partie which ſhal 
haue iudgement vpon the ſame verdic. And enerie one that ſhall paſſe in the 
ſame Attaint, ſhall haue lands and tenements to the value of twentie markes 
by they peare of freehold, out ofauncient _ eſne.And if the graund Jurie — 
B ih 
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that the petit Jurie gaue an vntrue verdict, then euerie of the ſaid petit Jurie 
ſhall fozfeit twentie pounds, whereof one halfe ſhall bee to the U ing, and the 
other halte to him that ſneth, to bee leuied by Capias ad ſatisfaciendum, fieri 
facias, 03 Elegit, dz by Action of Debt againſt enerisperſonofthe petit Jurie 
ſo fozfeiting , and againſt his Executoꝛs and Adminiftratozs, hauing then 
ſufficient gods of their ſaid Zeſfatoz not adminiſtred. And enery of the ſaid 
petit Jurie ſhall ſeuerally make fine by the diſcretion of the Juſtices befoze 
whom the ſaid falſe Herement ſhall be found, after their ſeuerall offences, de⸗ 
faulte,and ſufficiencie of them. And thoſe of the petit Jurie ſo attainted ſhall 
neuer be after of any credit, no2 their oath accepted in any court. And ik a falſe 
verdict be giuen in anp action, ſuite, oꝛ demaund befoze any Juſtice, o2 Judge 
of Recozd, of any thing perſonall, as debt, treſpas,and other like, which ſhall 
be vnder the value of foztie pounds, then the partie gricued ſhall haue an At- 
taint. And if the petit Jurie be attainted, then euerp of them ſhall fozfeit fiue 
pounds to the King and the partie after the fozme afoꝛeſaid, and alſo ſhal make 
fine by the diſcretion of the Juſtices, And euerp perſon that may diſpend fine 
markes by the peare of frechold, out of auncient demelne, oꝛ is wozthan hun⸗ 
d;cd markes in gods, is able to paſſe in the ſame Attaiut. | 


18 The Law doth (a hate Periurie, and ſo much endeauour to extirpate 
the verie rot thereof, that ſhee doth ſometime punilh it in the onely will and 
intention of a man, though that will neuer come to effect, ſo that the ſame will 
and meaning map be laied open vnto her, by due pzofe ; as it appeared by a 
bꝛaunch of the befoze ſpecified ſtatute of Anno 11. H. 7. whereby it ts oꝛdained, H 7-29 
That if it be found by the graund Jurie that the petit Jurie haue giuen a true 
verdict, in any of the Courts of the Citie of Lonzon, in a ſuite whereupon an 
Attaint is bought, then the graund Jurie ſhall haue authoꝛitie to enquire if 
any of the petit Jurie hath receined any ſumme of money oz other reward, oz 
pꝛomiſe of monep o2 other reward, of the named defendants, oz tenants in 
the ſame Attaint, oz of any other perſon by the commaundement, couin, oz 
allent of any of them, foz the intent of their verdict giuen, whereupon the 
ſame Attaint is groun ded: And after any ſuch coꝛruption by the laid graund 
Jurie found, then the Juroz that is ſo found defectiue in taking moncp, o2 re- 
wards ec.ſhall pay to the plaintife named in the ſaid Attaint, ten times the vas 
lue of the ſumme, oꝛ other reward ſo taken, oꝛ pꝛomiſed, and ſhall ſuffer impꝛi⸗ 
ſonment without Baile oꝛ Painpziſe ſixe moneths, oꝛz leſſe, by the diicretion 
of the M apoꝛ and Aldermen of the ſaid Citie, and ſhall bee diſabled fo2 ener 
to bee (wozne in any Jurie befoze any Tempozall Judge. And ſuch Defen⸗ 
dant and Tenant in the ſame Attaint, ſhall pay to ſuch vſe as other penal- 
ties bee fozfeited! within the ſame Citie, tenne times the valew of the ſumme 
of money , oꝛ other reward by him ſo giuen to any of the ſaid petit Jurie,and 
ſhall be impꝛiſoned without Baile o2 Mainepꝛile during fix moneths, oz leſle, 
by the diſcretion of the ſaid Paioz and A\dermen. And in like lozt, and foz 
the ſame cauſe the Statutes of Anno 34. Edw. 3. and 38. Edw. 3. were pro- $:.34-F9.3.8 
uided, whereby it was enacted, That any Jurour ſwozne in Aſiſes , o: 442 
other Enqueſts to bee taken betweene the King and ihe partie, oz bee- 
tweene partie and partie, doe byhimſelfe oz any other take anie thing of 
the Plaintife oz Defendaunt, to giue his verdi q, and thereof is attaintes at 
the ſuit of the partie, which will ſue foꝛ himW fe, oz foz the Bing, oz of a⸗ 
nie other perſon (entring his plaint by Bill immediatlp befoze the Julli⸗ 
ces befoze whom the Jurie was (wozne ) the ſaid Jurour ſhall pap tenne 
times 
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times ſo much as he hath receiued. And all thoſe which be Imbzaceozs fo Imdꝛaceoꝛs. 


lead and pꝛocure ſuch Enqueſts in the Conntrie, fo make a gaine and pzofit 
thereof, ſhall be puniſhed as the Jurours. And if the Jurour oꝛ imbzaceoz 
ſo aftainted haue not wherewith to make recompente in kozme afozeſapd, 
he ſhall be one peare impꝛiſoned, which impꝛiſonment ſhall not be pardo- 
ned fo2 any fine: and the party grieued may haue his action befoze other Jus 
ices if he will. But no Juſtice o2 other officer fhall enquire of office vpon 
anyof the points of this Statute, but onely at the ſuit of the partie, and of 
others, as afozeſaid. By which fozeſaid Statutes it doth appeare, that the 
Law doth puniſh periurie, not onely in ſuch Jurours as doe commit it, but 
alſo in thoſe perſons who be the Imbzaceozs, Perſuaders , oz Pꝛocurers 
of it: and not onely in thoſe who doe commit oz pꝛocure if, but likewiſe in 
thoſe who giue o: take rewards to haue it done, though it bee neuer effe- 
&>ed : fo2 ſhee accounteth , that when a man hath giuen his heart leane 
foz a reward to be ſwozne, it is the reward he reſpeceth in his oath, and not 
the truth of the cauſe, which reward will lead him blindfold into the dungeon 
of periurie, and therefoze he deſerneth to be puniſhed as a periured perſon; 
S. Maintenance &c. 6. 


19 Becauſe diners did reſozt to Jurours in Wales, and the Parches 
thereof, and ſubozned them to acquit Murderers, Felons , and Acceſſozies 


openly knowne: therefoꝛe by a Statute made Anno 26. H. S. it was enacted, - 


That fozthwith vpon the charge ginen fo any Enqueſt, to bee taken and 
ſwoꝛne befoze any Juſtices, Steward, Lieutenant, oz other officer within 
Males, oz the Parches of the ſame, of, foꝛ, oꝛ vpon any trauerſe againft the 
king, oꝛ the triall of any recognizance bꝛoken, oz anp other fozfeiture fozfeited 
to the ing, oꝛ of, fo2, and vpon the triall of any murderer, felon, oz acceſſo- 
rie of felonie 02 murder an officer ſhall be ſwozne foz the keeping of the ſame 
Juroꝛs. And if the ſame Juro2s doe acquit any ſuch felon, murderer 02 acceſ⸗ 
ſozie, vpon whoſe triall they ſhall be charged, oz giue any vntrue verdict a⸗ 


$2 


gainſt the King, vpon the triall of any Trauerſe, Recognizance, oz other foz- Thepaniſhs 


feiture, contrary to the god and pꝛegnant emdenc2 miniſtred to them by the 
perſons ſwoꝛne befoze the ſaid Juſtite, Steward, Lieutenant, oz other offi- 


ment of perins 
rie committed 
by an enqueſt 


cer: Oꝛ that the ſaid Juroꝛs az any of them doe eat, dꝛinke, oꝛ ſpeake to, oz in ales. 


with any perſon oꝛ perlons, than to ſuch as be lwoꝛn with them, oz otherwiſe 
miſdemeane themſelues after they be ſwozne , and befoze they haue giuen 
their verdict: Then the Loꝛd Pꝛeũdent o2 other of the Councell of the M ar⸗ 
ches fo2 the time being, vpon notice oꝛ complaint thereof to be made, ſhall 
not onely haue authozitie to call ſuch Jurozs befoze them, but alſo the ſame 
Julticiar, Steward, oz other officers, afoze whom any ſuch acquitall, vntrue 
verdict, oꝛ miſdemeanoꝛs ſhall happen to be made,ſhal haue ful power tocom- 
pell ſuch Jurozs, and euerp of them, vpon paine of impꝛiſonment, to be bound 
by Kecognizance in a certaine ſumme of money, by their diſcretion to be limi⸗ 
ted, that the ſame Juroꝛs, and enery of them ſhall perſonally appeare at acer- 
taine dap by the ſame Juſticiar, Steward, oz other officer to be lunited, be- 
foze the Lo2d Pꝛeſident, and other of the Councell afozeſaid foz the time be⸗ 


ing, then, and there to abide, and ſtand to ſuch direction 4 o2der, as the ſame 


Counccll ſhall make, oꝛdaine, and decre&,of,in,x vpon the ſame. And the ſame 
Councell ſhal therupon haue anthozitp by examination, oʒ otherwiſe,to hears 
t determine all x enerp ſuch cauſe,# ſhall haue like authozitie to commit every 
of the ſame Jurozs to pziſon,oz other puniſhment, as ſhall be thought * 
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oz officers of the ſame Citie, oz ec. oz by his 82 their iniſters, and there ſhall 
haue both his eares nailed, and from thencefozth be diſcredited and diſabled 
fo2 euer to be ſwoꝛn in any of the courts of Recozd afozeſaid, vntill the judge - 
ment ſhall be renerſed : and therenpon ſhall recouer his damages in manner 
and fozme befoze mentioned. 


23 As well the Judge and Judges of enerie ſuch of the ſaid Courts where *. Els. 

any ſuch (uit is, 82 ſhalbe, and whereupon any ſuch periury is oꝛ ſhall happen 
to be committed, as alſo the Juſtices of Aſſiſe, 4 gaole delivery in their ſeue⸗ 
rall circuits, and the Juſtices of the peace in tuerp county within this realm, 
oz in Wales, at their Quarter Seſſions, both within liberties and without, 
hall haue authozitie by vertue hereof, to enquire of all and euerp the defaults 
and offences committed contrarie to this ac, by inquiſition,pzeſentment,bill, 
o2 infozmation,befoze them exhibited, oz otherwiſe lawfully to heare and de⸗ 
termine the ſame, and thereupon to giue judgement, award pzocefſe, and exe⸗ 
cution cf the ſame, accozding to the courſe of the lawes of this Realme. 


24 The Juſtices of Aſile of enerp circuit within this Realme ſhall in ene- $:.s.Fl 5. 
ry County within their circuits two times in the peare, viz. in the time 
of their ſittings , make open Pꝛoclamation of this Statute, oz of the effect 
thereof, to the intent that no perſon ſhall be ignozant of the penalties herein 
contapned. 


2 5 Pꝛouided that this act, oꝛ any thing therein contained, ſhall not extend #:.s.el s, 
to any Spirituall oz Eccleſtaſticall court within this Realme of England, oz 
Males, oꝛ the marches of the ſame, but all and euerp ſuch offenda2 and offen⸗ 
doꝛs as ſhall offend in foꝛme afozeſaid, ſhall and may be puniſhed by ſuch vſu⸗ 
all and ozdinarie laws, as heretofoze hath bin, and yet be vſed in the ſaid Ec- 
cleſiaſticall court; Any thing in this ac ec. notwithſtanding. 
26 Pꝛouided that this ac ſhall not extend to reſtraine the power oz au- % e. 
thoꝛitie giuen by ac of Parliament made Anno 11. H. 7. to the Loꝛd Chaun . 
telloꝛ, and others of the Kings Councell, to examine, and puniſh riots,routs, a 
hainous periuries, and other offences (which haue bſcd to heare and deter- 
mine ſuch matters in the Starre-Chamber at Weſtminſter) noz to reſtrayne 
the power of the Lozd Pꝛeſident and Councell in the Ane Wales, oz 
in the Nozth, noꝛ of any other Judge having abſolute authazitie to puniſh 
periurie befoze the making of this Statute : But they and euerie of them 
ſhall pzoced in the puniſhment of all offences heretofoze puniſhable, in ſuch 
wiſe as they might haue done e vſed to do befoze the making of this act, to all 
purpoſes, ſo that they (et not vpon the offendoꝛs leſſe puniſhment than is con- 
tapned in this act. 


28 Wecanſe by the ſaid ſtatute of 5. Eliz. 9. there is no oꝛdinance made foz 
the puniſhment of thoſe Bankrupts, who being ſwozne and examined bpon 
Interrogatoꝛies by Commiſſioners thereunto authozized, ſhall commit per - 
turie : Noz foz the puniſhment of thoſe witneſſes, who either by the pzocure- 
ment of others, oꝛ by their owne conſent ſhall commit periurie, being exami- 
ned by the ſaid Commiſſioners touching Bankrupts gods oz debts : Theres 
foe byaStatute made Anno 1. Iacob. it was ozdained, That it ſhall be law» 3.1. 144.154 
full foz the Commiſſioners authoziſed vnder the great Scale of England, oz 

the 


St. An 3. El. ↄ. 


Co. li.. ſo.ↄo. 
; 


7. &$.Flir. 
Dyer 243. 


St. 2, E. 6. 13. 


dt. 3. H. 7.1. 


Periurie, and Subornation of witneſſe. 54 


the greateſt part of them, to take oꝛder with Bankrupts bodies, lands, tene⸗ 

ments, and hereditaments, monep, goods, cattels, wares, e debts, to eramine 

the ſaid offendoz 02 offendozs vpon ſuch iriterrogatozies, touching the lands, 

tenements, goods, cattels, and debts,bils, bonds,bookes of accompt,and ſuch 

other things as map tend to diſcloſe his,her,o their eſtate, oꝛ the ſecret grants, 
conuepanees, & eloigning of his, her, oꝛ their lands, tenements, gods, monep, 

and debts, as they ſhall thinke meete. And if therein the offendoz oz offendozs 

ſhall refuſe to be examined, oz to anſwere fully to euerie interrogatozie, to him 

tobe miniſtred by the ſaid Commiſſioners, oꝛ the greater part of them, it ſhall 

be lawfull foz the ſaid Commiſſioners, or the greater part ot them, to commit 

the ſaid offendoz oz offendo2s to ſome ſtrait oꝛ cloſe impziſonment, there to re- 

maine, vntill he,ſhe,oz they ſhall better tonfoꝛme him oz her ſelfe. And ik vpon 

his,her,o2 their examination it ſhal appeare, that he, ſhe, oz they haue commit- 

ted any wilfull oz cozrupt Periurie , tending to the hurt 82 dammage of the : 
credito2sof the ſaid Bankrupt, to the value of ten pounds oflawfall money Perturie pu⸗ 
of England, oz aboue, the partie ſo offending ſhall ozmay thereof be invited in niſhed in 
any of the Kings Courts of Recozd, and being lawfully conuicted thereof ſhall W ankrupts. 
ftand vpon the Pillozie in ſome publike place by the ſpace of u.houres, and haue 

one of his eares nailed to the Pillozie and cut off. And by the ſame ſtatute of 

Ana 1. Iac. it is further eftabliſhed, Chat if any perſon oz perſons (other then 

the Bankrupt) either by ſaboznation , vnlawfull pꝛocurement, ſiniſter per⸗ 

ſuaſton oz means of any others,02 by his owne act, conſent, oꝛ agreement, ſhall | | . 
wilfally and cozruptly commit any manner ot wilful Periurie,byhis depoſt- Yerfarycoms 
tion to be taken befoze the ſaid Commiſſioners, oz the greater part of them, as neden ß 
is afozeſaid : Then the partie oꝛ parties ſo offending, and all and euerp perſon 2Bankrupts. | 
and perſons that ſhall vnlawfully and cozruptly pzocure any ſuch vnlawfull, 

wilfull and cozrupt Perturie, ſhall and map thercfoze be invited in any of the 

Kings Courts of Recozd, and after his oz their conniction thereof,ſhal incurre 

ſuch foꝛfeiture, and reteiue & haue ſuch paines and puniſhment as arclimittcy 

by the ſtatute made concerning Periurie, Anno 5. Eliz. 


28 A man cannot be indited foꝛ Periurie vpon the fozeſaid ſtatute of . Eli. — 3 
foz giuing falſe euidente on his oath to the Enqueſt ata Seſſions, vpon an an — 
Jndictment of Riot: Foz the ſtatute was oꝛdained againſt pꝛoturers of Per⸗ of Riot. 
iurie, in a matter depending in ſuit and bariance, by any NIzit, Action, Bill, 

Complaint, oz infozmation, and ſo pꝛocurement of Periurie bpon an indict- 

ment is out ofthe bꝛaunch of the (aid ſtatute. And the ſecond bꝛaunch of the 

ſame ſtatute toching committing of Periurie, ſhall haue the ſame conſtruction 

Which the firſt hath, though it be not there in woꝛdes, and ſhall haue reference 

to the firſt : And it ſhall be expounded as if the woꝛds of the ſtatute had beene, 

Ik any perſon ſhall wilfully and cozruply commit any wilfull Periurie in I 
any cauſe depending in ſuit by any Mzit, Bill, Action ec. And the ſame law Perinry vpon 
is, if a man commit Wwilfult Periurie, vpon euidence giuen to the great En- —_ 
queſt vpon an indictment of Felonie, he is not tobe puniſhed by fozce of the 4 
fozeſaid ſtatute of Anno 5. Eliꝝ 


29 Ik wilfall Periurie be committed in the Kings bench, by any witneſſe pperiary im 
p2oduced to pꝛoue a Duggeſfion, foz a Pꝛohibition there graunted againſt an yzoutng a zag? 
Eccleſiaſticall Judge, acco2ding to the ſtatute of 2.& 3. E. s. whereby the par⸗ — 
tie is ſtaied of this conlultation, this ſhall not be examined and puniſhed in the en 
Starre- chamber: foz the ſtatute of 3. H. 7. which maketh mention 7 ſuch 
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things as the Court of Starre · chamber is to hold ples of, pꝛouideth no mozs 
puniſhment by ſpetiall wozds foz Periurie , then it doth foz Purder oz Rape. 
There is a pzoniſs in the fozeſaid ſtatute of Anno 5. Eli. That the Lozd Chan- 
celoz and others of the Nueenes Counſell ſhall and may pzoceed in the puniſh- 
ment of all offences, in ſuch wiſe as they might haue done, and vſed to doe, be⸗ 
foze the making of the ſaid Act to all purpoſes, ſo that they ſet vpon the offen- 
dozs no leſſe puniſhment then is contained in the ſaid Act. 


30 A Will of Periurie map be ſued in the Chancerie fo2 a periurie tommit⸗ 
fed in the ſame Court,contrarie to the fozeſaid ſtatute of Anno 5.El.and if the 
defendant do plead vnto it not guiltie, he ſhall be ſwozne to his plea, and alſo 
ſhall anſwer to Interrogatozies, as it is vſuallp done in the Starre- chamber, 
foz the L. Chauncelloz had abſolute power befoze the ſaid ſtatute,of Ann 5. El. 
to puniſh. Periurig. And therefoze by a pꝛouiſo in the ſaid ſtatute , his power 
therein not reſtrained by the ſame ſtatute. And if the Court of Chauncerie 
will examine Periurie committed there, it mult be done by a bill in Latin,and 
pleaded in Latin, and the ifſue ſhalbe ioined there, and tried in the K. Bench, 
as it is vſed in the like caſes. 


37 There is no remedie oꝛ puniſhment foz:-Periurie in a ſpirituall Caurt, 
againſt indictozs,that doe indite a man of felonie, which be periured, oz againſt 
a Jurie which doth giue a falſe verdic between partie and partie: And if a ſuit 
be commenced in the ſpirituall court againſt an offendoz in Periurie, in either 
of thoſe taſes, he may haue a pꝛohibition: foz this periury doth riſe vpon a cauſs 
that is tempozall,viz.the Treaſon,oz Felony, Debt, Treſpas, oz plea of land: 
and foz this periury the offendo2s ſhall be puniſhed by attaint by the common 
law, oz otherwiſe. And ſo it is, it a man be defamed by a falſe itidictment,therg 
is no remedy in the ſpiritual Court foz his defamation,foz that it groweth vp⸗ 
on a matter which is tempozall. But where the Periurie doth riſe vpon a mat- 
ter which is ſpirituall (as vpon a Teſtament, Patrimonie, oz Legacie,oz ſuch 
like) then the ſpiritual! Judge hath authozitte fopuniſh it, and in that cafe a 
P2ohibition will not lie. And as there is no puniſhment in the Eccleſtaſticall 
Court foz periurie that doth riſe bpon a cauſe that is tempozall : o the Law 
hath pꝛouided, that defamation (which is an other euill fruit ofa malicious 
and cozrupt heart, and of a lewd and venimus tongue) ſhall not be puniſhed 
in the Eccleſtaſticall Court, vnleſſe it concerne matter that is meerelp ſpiritu⸗ 
all, and determinable in the Eccleſiaſticall Court, as to call amanVeriticke, 
Schiſmatick , Adulterer , Foznicatoz gc. and vnleſſe it doe concerne matter 
that is meerely ſptrituall onely: Foz if ſuch a defamation doe concerne any 
thing that is determinable at the common Law, the Eccleſiaſficall Judge ſhall 
not hold ptea thereof. And pet if ſuch a defamation be meerelp ſpirituall, and 
onely ſpirituall, notwithſtanding he that doth ſue in the Eccleſtaſticall Court 
foz being defamed , cannot ſue there foz recompence oʒ dammages, but onely 
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g Aintenance is, where a man giueth to another (that what mainte⸗ 
is demaundant, oz tenaunt, plaintife oz defendannt — oa 
in any luit, oz to any other:in his behal fe, oz to his thereof, * 
vie) any ſumme ot money, oz other reward foꝛ to 
maintaine his plea o2 ſuit : Oʒ otherwiſe bleth per- 
ſuaſton, oz maketh labour foz him, oz vſeth other 
meanes to countenance, aid, 82 aſſiſt him, when hee 
= = himſelfe hath nothing therewith to do. Which is an 
offence that the wiſdome of the Realme from age to age hath condemned, and 
bath indeauozed to inflice diuers puniſhments vpon the tranſgreſſo2s therein, 
as it map appeare by the ſtatutes of Welt. 1 .Welt. 2. 28. Edw. 1. 3 3. E. 1. 8. H. 6. 
19.H.7. 32.H.8. & 18. El. The Law doth ſo greatly deſire the continuance of 
peace betwerne one member of the Commonweale,and another, and (8 much 
condemneth variante and ſuits without cauſe, that many times and in many 
canſes the plaintife is amerced foꝛ commencing a wzongfull ſuit : foz the law 
doth intend thoſe ſuites to be purſued foz veration 4 trouble: and likewiſe in 
ſome other caſes the defendant is amerced foz the w2ongfull detaining of that 
25 which is not his own, Fx foz infozcing the plaintiłe by ſuit in law to ſceke e reco- 
uer his owne. But as in all caſes the vnlawfull maintainoꝛ of ſuits is in fault, 
ſo is he in euerp ſuch caſe puniſhable. Foz though the caſe of the plaintife 02 de- 
fendant which he vndertaketh to maintaine, be iuſt and lawfull in him, who 
p2oſecuteth oꝛ defendeth the ſuit, e whoſe the cauſe is, pet in the maintains; it 
is bnlawfull,foz it is not his owne ſuite, neither is it purſued oꝛ defended foz 
the recouerie oꝛ pzotection of that which he pꝛetendeth to be due to himſelf; and 
ſo in a ſozt he maketh complaint where he hath no w2ong, oz maketh defence 
where none ſ&ke to hurt him, whereby, oppoſing himſelfe againf others wha 
do not contend with him, he labozeth to diſturbe the oꝛdinary courſe of iuſtice, 
and therewith to blemilh the peace ofthe realms; fo2 as it appeareth partly by 
85 1. xd . ic. the ſtatute of an 2. Ed. 3. and ſpecially by the pzeamble of the ſtatute of An 32. 
r. ze. H. 3. . H. 8. Nothing conſerueth the people in moze peace and god conco2d,than the 
dus adminiſtration of inffice, and the indifferent triall of titles and iſſues, ac⸗ 
co2ding to the Laws of this Kealme, which being hindzed andletted by Pain- 
tenance, Embzacerie, Champertie, ®uboznation of witneſſes,ſinifler laboz, 
and bu ping of Titles, there will of necefſitie inſue thereof great periurie, vn- 
quietn efſe,oppzeſſions,troubles, 2 diſheritances. * 
2 An 
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2 And becauſe this Maintenance is as an euill Tree haning growne ont of 
if many cozrupt bꝛanches: therefoze the wildome of the realme hath from time 
to time pꝛouided ſeuerall ſtatutes (as it were ſharpe hatchets) toloppe o2 ſhꝛed 
thoſe boughes when they did ſpꝛing and Hot out. As Ling Edw. ;. perteiuing 
that his Councellozs, Magiſtrates, and Otficers, in his houſe, certain great 
men of the Realme, by ſending of Letters, Pellengers, giuing of Liueries, t 
by other means, did ſollicite matters, and maintaine quarrels,and toke parts 
in the Countrie, by a Statute made Anno 1. of his raigne, and another Anno 84.7. f. 3. 14. 
20. ok his raigne, did oꝛdaine, That common right ſhould bee done to all per, 3.3. 
ſons, as well poꝛe as rich: and that none of his (aid Officers, noꝛ any Nobles 
men, noꝛ any other great oz ſmall, ſhould take vpon him to maintaine quar⸗ 
rels, oꝛ to take parts, to the let oz diſturbance of the common law: Noz that a- 
ny ſhould take in hand, oz meddle with quarrels oz queſtions, but their owne. 
And becauſe there was no ſpeciallpuniſhment o2dained by the ſaid Statute of 
Anno 1. E. 3. foꝛ thoſe who ſhould tranſgreſſe that Law, therefoze King R. 2. , 1 K. 2. 
by a ſtatute made in the firſt yeare of his raigne eſtabliſhed, That if the Kings 
Councellozs oz greet Officers ſhould take vpon them to ſuſtaine anp quarrell 7 
by Maintenance in the Countrev, oꝛ elſewhere, he ſo offending ſhonld endure 
that paine which ſhould be inflicted by the King himſelfe, by the aduice of the 
Lo2ds ofhis Kealme : and other inferio2 officers and ſeruants of the Bings, 
in the Exchequer, and other courts : and his meniall ſeruants ſhall loſe their 
offices and ſeruices,and be impziſoned,+ beeranſomed at the kings pleaſure, 
euery of them accoꝛding to his degree, eſtate, and deſert: and all other perſons 
ofthe Kealme,of what eſtate ſocuer they be, ſhal be impꝛiſoned and ranſomed 
as the other afoꝛeſaid. 


3 The ſtatute intituled Definitio de conſpiratoribus made Anno 33. Ed. 1. 574.33. E. i. 

doth decypher another ſozt of Paintainoꝛs, which there be called conſpirato2s 

in this ſozt,viz. Conſpiratozs be they that bind themſelues by oath, couenant, . 
o2 other alliance, that euery of them ſhal helpe and ſuſtaine the other,falſely,s  * 
maliciouſlp to indite, oz falſelp to mone oz maintaine pleas: and alſo ſuch as 

canſe childzen within age to appeale men of felonie, whereby they are impꝛiſo⸗ 

ned e ſoze grieued:i ſuch as retaine men in the countrep with liueries, oz fees, 

to maintaine their malicious enterpꝛiſes: and this extendeth aſwell to the ta⸗ 

kers as to the giuers: and ſtewards and bailifes of great loꝛds, which by their 
ſeigniozie, office, oꝛ power, vndertake to vphold az maintaine quarrels, pleas, 

oz debates, that concerne other parties than ſuch as touch the eſtate cf their 
L.02ds,02 themſelues. 


4 There is alſs another kind of Paintenance, which is called Champertp, 
andthe offendo2s therein called Champertoꝛs, whom the fo2cſaid Statute of 
Anno 33. E. r: doth define in this matter, viz. Champertoꝛs be them that moue 1 
pleas and ſuits, oꝛ cauſe to be moued, either by their owne pꝛocurement, oꝛ b: 
others, t ſue them at their pꝛoper toſts, foʒ to haue part of the land in variance, 
oꝛ part of the gaines : which Champertoꝛs were accounted great maintainoꝛs 
of ſuits, and pꝛofeſſed enemies to peace: whereupon it was oꝛdained by the ſta⸗ 
tute of Weſt. . Chat no officer ofthe kings, by themlelues, noz by other hall 1.123. 
maintaine pleas, ſuites, oz matters hanging in the Kings Court, fo; lands, 
tenements, oz other things, foz to haue part 2 p2ofit thereof, by csuenant 
made betweene them, and he that doth,ſhall be puniſhed at the kings pleaſure: 
and after by the Statute of Weſtm. 2. the ſame was expzeſſed moz at large, 3 13. 1 4% 
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by the which it was enacted, That the Chauncelloz, Treaſurer, Juſtices,noz 
none of the Kings Councell,noClerke ofthe Chancerie, noz of the Erchequer, 
no: of any Juſtite, o2 other Officer, noz none ofthe Kings houſe, Clerke noz 
Lap, ſhall receine anp Church land noꝛ tenement by gift in fee,noz to farme, 
noꝛ foz purchaſe, no2 otherwiſe, ſo long as the thing is in plea in the kings 
Court, oz befoze any of his Officers, noz ſhall take reward therefoze : and he 
that doth contrarie to this Act, either himſelfe, oꝛ by any other, oz make any 
bargaine, ſhall bee puniſhed at the Kings pleaſure,as well hee that doth pur- 
chaſe, as hee that doth gine. And becaule other Officers, were not bound by 
the fozeſaid Statutes as well as the kings, and to the intent ſome certaine and 
moze ſharp penalty might be impoſed vpon the tranſgreſſo2 of the ſaid ſtatuts, 
than befoze time had been p2ouided, Thercfoze by a ſtatute made an 28. Ed. 1. 
intituled Articuli ſuper Chartas, it was ozdaineo, That no Officer, noz any 
other (foz to obtaine part ofthe thing in plea) ſhall maintaine any matter that 
is in ſnit : Noʒ none vpon ſuch couenant ſhall giue bp his right to another, and 
if any doe and bee attainted thereof, the taker ſhall fozfeit to the Bing ſa much 
of his lands t gods, as doth amount to the value of the part that he hath pur⸗ 
chaſed foz ſuch Maintenance: and to obtaine that, any perſon that will,ſhal be 


received to ſue foz the king, befoze thoſe Juſtices befoze whom the ſuite doth ienders 
depend, and the iudgement ſhall bee giuen by him. But it map not bee vnder⸗ may gine = 
ſtod in this caſe, that a man may not haue counſel of pleaders and learned men — — 
puniſhment vpon ſuch as ſhould be offendours in Maintenance, Champertie, The punich⸗ 
o2 the like, by a Statute made An 3 3.Ed.1. it was enacted, That if any perſon ment of cham⸗ 
do take vpon him foz Paintenance, Champertie,oz the like bargain, any man- 


foz his fe, noz ofhis next friends. And after, to the intent to impoſe a ſharper 


ner of ſuit oz plea againſt another, and is attainted of ſuch aſſumption,ſuite,oz 
bargaine, oꝛ of conſent thereunto, he ſhalbe thꝛe yeres impziſoned,and further 
puniſhed at the king pleaſure. | 


s Andſoit appeareth by the foꝛeſaid Statutes, that it is Champerty, where What is chã⸗ 
a man by couenant oz agreement made by wziting-02 wozd, doth bargaine to Vertie, à what 


haue parcell of the land, debt, o2 other thing which is in ſuit, if it be recouered 
to aid and maintaine the party to that ſuit : and in this caſe, he that is the other 
party ta that ſuite,4 oppꝛeſſed oz grieued by this Paintenance, may pzoſecute 
a wait of Champertie againſt the ſame offendour,oz a wait of Paintenance at 
his choice, foz euerv Champertie is Paintenance, but euery Paintenance is 
not Champertie. And in this caſe of Champertie, hee that ſelleth his land, oz 
demiſeth his land foz life oz yeares, oz any part thereof, during the time that 
the ſame land is in ſuit, ſhall be puniſhed accoꝛding to the foꝛeſaid Statute of 
28.Ed.1. as well as he that purchaſeth the ſame land. And the wzit of Cham- 
pertie may be bꝛought againſt the buyer alone, oz againft the ſeller alone. And 
it is all one penaltie where he ſelleth his land foꝛ mony oz other conſideration, 
and where he freely doth giue his land: foz if it be giuen during the time that 
the land is in ſuit,it is Champertie : foꝛ the Law doth p2ohibite euerp man to 
obtaine land when it is in ſuit. But if a man purchaſe land aſter iudgement,it 
is no Champertie,foz then there is no ſuit depending touching that land: and 
if a man that is learned in the Law, and doth gine counſell therein, doe take 
part of the land that was in variance of his client foz his fees, after the ſame 
is recouered, this is no Champertie : So that the bargaine be made after the 


4>.Fd.z. 9 recouerie of the land, and not depending the ſuite, And if a man doe bzing 
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an action againſt another, and do recouer the thing in queſtion againſt the de⸗ 
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fendaunt , yet the plaintife map haue an action of Paintenance againſt euery 
perſon that ſhal maintaine the defendaunt in that ſnite,though he hath loſt no⸗ 
thing by that Maintenance, foꝛ that the ſame Statute of 28. Edw. 1. is a pꝛo⸗ 
hibition of Champertie. And if a man doe bargaine foꝛ land befoze any fuite 
is commenced foz the ſame, and after a ſuite is pzoſecuted againſt the tenant 
of the land fo2 the ſame, if the ſame tenaunt doe make a fcoffement oz other 
aſſurance to the purchaſour, accoꝛding to his bargaine of the ſame land, during 
the time of the ſame , pet this is no Champertie : Fo2 inthis caſe the leller 
did not aſſure this land to the purchaſo2 , vpon couenaunt to haue Painte- 
naunce, but to perfozme his fozmer bargaine , and the ſale was befoze the 
ſuite, though the perfozmance thereof was alter. And if a man doe make a 
feoffement of land to others to his owne vſe, during the time that a ſuite is 
depending fo2 the ſame land, this is no Champertie : fo2 the feoffement was 
not made to haue Maintenance in that ſuite , but to haue the poſſeſſion of 
the land to bee franſferred fo others, and pet to the ſame vſe it was befoze, 
And a man may giue land to his ſonne in Frank- marriage, oz fo2 the 
terme of his life, during the time that a ſuite is depending againſt him of the 
ſame land, and it is no Champertie : fo2 that the woꝛds of the Statute of 
Anno :8.Edward.r. bee, But it is not intended, that a man ſhall not haue 
counſeil of pleaders, and of learned men foꝛ his fee,\no2 of his next friends: 
and the father is bound to relicue and helpe his ſonns as much as he map, and 
it is no Maintenance no2 Champertie in him to aſſure the land to his lonne, 
noꝛ inthe ſonne to take it. And in a wait of Champertie it is a god plea foꝛ 
the detendannt to plead, That hee purchaſed the land of him who recoucred 
it fo2 his monep, and not fo2 Champertie to maintaine the ſuite, And if a 
man doe malic a leaſe foz terme of life of land, and after the tenaunt fo2 


life is imyleaded fo2 the ſame land, and depending that plea, the tenaunt ſoz 


life doth ſurren der his cſtate foz life to him in Reuerſion, this is no Cham⸗ 
pertie. a 

6 Paintenance map alſo be committed in other ſoꝛts than bee afozeſaid, 
viz. by Embzaces2s, and by Jurics. By the Statute of Anno 3 2. Edw. 1. an 
ECmbzaceo: is deſcribed to bee one that commeth to the barre with the partie, 
and ſpeaketh in the matter, and is there to ſuruep the Jurie: And hee is ac- 
counted an Embꝛaceoz, wzo will th2catenr che Jurie, oz any of them, if they 
do not giue their verdic by his direction: and he alſo, who is a pꝛocuroz of a 
Jurie to appearc, that is commonlp called a leader of Cnqueſts. And the pu⸗ 
niſhment of Paintenance both in Cnibzaceozs and Juroꝛs, is aſſigned by the 
fatutes of Ann. 4. Ed.? and An ; S. Ed. 3. whereby it is oꝛdaiued, That if 
any Juro2 ſwozne in Aſiiſcs, oz other Enqueſts, to bee taken betweene the 
King and the partie, oꝛ betweene partie and partic, doe by himſclſe, oz any o⸗ 
ther take any thing of the plaintife, oz defendant, to giue his verdict, and there⸗ 
of is attainted at the ſuite of the partie, which will ſue foꝛ himſelfe, o: foz the 
king (02 of any other perſon entring his rlaint by Bil immediatlp befoze the 
Juſtices befoxe whom the Jurie was (wo2ne) the ſaid Juroz ſhall pap tenne 
times ſo much as he hath receiued. And all thoſe which be Cmbzaceozs to lead 
and p2ocure ſuch Enqueſts in the Countrep, to make a gaine and pzofit there- 
of, ſhall bee puniſhed as the Juro2s. And if the Juroz oꝛ Embzaceoꝛ ſo attain- 
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ted haue not where with to make recompence in ſoꝛme afozeſaid, he ſhal be one 


yeare impꝛiloned, which impaiſonment ſhall not bee pardoned fo any fine: 
and the partie grieued may haue his action befoze other Juſtices, if hee will. 
But 
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But no Juſtice oꝛ other officer ſhall inquire of office bpon any of the points of 
= Statute, but only at the ſuit of the partie, oꝛ of others, as is afozeſaid. See 
eriurie 18. 


7 Upon the fozeſaid Statutes ot 3. Ed. 3. and 3 S. Ed. z. is the wait of De- 
cies tantum grounded. By the which wzit the partie grieued by any ſuch Pain⸗ 
tenance and taking of monep by a Juroz oꝛ @mbzaceoz, ſhall recauer againſt 
the offendoꝛ ten times ſo much as he hath taken , whereof the King ſhall haue 
the one halfe, and the ſame partie who doth recouer, the other hal fe. And a 
man map haue one wꝛit of Decies tantum againſt all the Juroꝛs of an Enqueſt, 
il they all did take money to giue their verdict, 02 againſt ſo many of them as 
did take money. And ſo hee map haue one wꝛit againſt the Embꝛaceoꝛs and 
the Juroꝛs, and recouer againſt euerie of them tenne times ſo much as hee re⸗ 
ceived to giue his verdict, oz to embꝛace: as it one of them toke ten ſhillings, 
another twentie ſhillings, a third 5. pounds gc. and the damages ſhal be tared 
ag ainſt euery of them ſeuerally. And therefoze when one adion is bꝛought a⸗ 
gainſt ſeuerall Jurozs, foz taking of money to giue their verdi&, cuery of 
them mult plead his plea ſeuerallp, and by himſelſe. If a Jurour do take mo- 
nep to gine his verdict onthe one part, if after he doth giue no verdict, oz if he 
with his companions doe giue a true verdic, 92 ſuch a verdict as the partie 
who bꝛingeth the w2it receiueth no hurt thereby, oz if the plaintife be nonſuike, 
pet a Decies tantum map bee bꝛought againft him: Foz it is not the gining of 
the verdict which the Law doth reſpec, and puniſh, but the taking of the mo- 
ney to giue his ver dict, and ſo to do an bnlawfull ac. But otherwiſe it is of 
an Embzaceoz, foꝛ if he take money to embzace, and pet doth not embꝛace, no 
action will lie againſt him: foz he is no Embzacesz, if be doe not embzace. In 
a w2it of Decies tantum, if the Jurie find,that one of the Jurie in the fozmer 
Iſſue did take land foz foꝛtie pounds lefſe then it was wozth,to giue his ver- 
dict, the ſame Jurour ſhall fozfeit to the u ing, and the pattie tenne times lo 
much,viz. foure hundzed pounds. And ſo ſhall the Cmbzaceo? fozfeit tenne 
times ſo much, if hee hath the land foz lefſe than it is wozth, after the Jurie 
hath ginen their verdict by his meanes oz perſuaſion . And the one moitie 
which is due to the King in this caſe, accs2ding to the fozeſaid Dtatute of 
Anno 38. Edw, 3. is a ſine to the King fozhis offence , and not a debt to the 
E ing, and therefoꝛe the partie grieued ſhall be firſt ſatiſfied of his moitie, and 
after him the King ſhall be paied in the receit of the Exchequer. Men that bee 
learned in the Law, map foz their fes ſpeake to the Jurie, and enfozce their 
clients euidente vnto them lo much as they can epenly, vpon the triall of the 
cauſe ; But they map not otherwiſe labour to the Jurie to giue their verdict, 

and receiue money to that end, ſoz then they bee Embꝛacedurs. Af hee that is 
the partie grieued, who map haue againſt any Jurour a Decies tantum foz tas 
king of money, do releaſe to the ſame Jurour all actions, this will not auaile 
the ſame Jurour, foz by the ſaid ſtatute any perſon that will, being a ſtranger, 
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may haue a Decies tantum againſt the ſame Juro2. But if the king doe releaſe 


befoze any ſuit commentcsd, it is a god barre againſt all perſons, as it is in o⸗ 
ther popular actions: t pet if the partie hath begun his ſuit, the kings releaſe 
wil not diſcharge it, but foꝛ his owne part: foz that which was befo2e popular, 
is now become his p2iuat ation : and a condemnation oz acquitall at his ſuit 
is a diſcharge againſt the king and all others. 


8 There is another kind of Paintenance by Jurours, that the Law doth 
L ity pꝛo⸗ 
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pꝛohibit, which is, when a Juroz doth take money oz other thing of the one part 

and the other who is commonly called Ambidexcer : foz y puniſhmẽt of whom, 

by a ſtatute made an 5̃. Ed.. it was oꝛdained, That if any Juxoꝛ in Aﬀſiſes, Ju- s. 5 E.; 1% 
ries, oꝛ Enqueſt, take of the one part, and of the other, æ be thereof duly attain⸗ 

ted, he ſhall not after be put in any Aliſes, Juries, oꝛ Enqueſts, but ſhalbe ſent 

to p2iſon, & further puniſhed at the kings pleaſure, And the Juſt.befoꝛe whom 

ſuch Alliles, Juries, 1 Enqueſts ſhall paſſe, haue power to enquire and deter- 

mine, acco2ding to this ſtatute. As this gredie Ambidexter doth offend two 

Labs, ſo it is pzomded to impoſe two ſeuerall puniſhments bpon him: vpon a 

wit of Decies tantum bzonght againſt him, hee ſhall be compelled to pay to the 

king t the partie grieued ten times ſo much as he hath receiued to giue his ver⸗ 

dict, accozding to the ſtatute of 3 8. Ed. 3. And ſhalbe no moꝛe put in Enqueſts, 

but ſent to pꝛilon, and puniſhed at the kings pleaſure,acco2ding to the fozeſaid 

ſtatute of An 5. E. 3. But no perſon ſhall be punfthed accoꝛding to the ſaid ſta⸗ 2 
tute of Ani . E. z. vpon any wait of Decies tantum bꝛought againſt him, but um 12. 
only vpon an Jndicment at the K. ſuit. If any Juroz do take monp of either of 

the parties to a ſuit after his verdict giuen,fo2 giuing his verdict, without ma⸗ 

king couenant therfoꝛe befoze hand, he ſhal not be puniſhed accoꝛding to any of . A. p.15. 
the foꝛeſaid ſtatutes of an 5. E. 3. 34. E.;. oz 3 8. E. 3. foʒ he is out of the danger 

ol the wꝛit of Decies tantũ, f he ſhal not be impaiſoned by fozce of the ſtatute of 

ait 5.E,3. fo he did not te ke mony tontrarie to the meaning of the ſtat. But in 

that caſe he ſhall pav a fine to the king, 


9 As it is Champertie, and therewith Paintenance, to haue part of the 
land o2 thing in variance: lo it is Maintenance, to take part in any quarreil 
depending in ſuite in the Kings court, oz to wozke any fraud whereby iuſtite | 
may bee hindered: as it appeareth by the ſtatute of Weſt. 1. wherebp it ts oz⸗ Wem 7. 
The penaltie dained, That if any Clerke of the kings, 02 of any Juſtice, do receive the pee? 
foz mainia's ſentment ofany Church, fo2 the which any plea oz debate is in the B. Court, 
ning otluits. without the kings ſpecial litente, he ſhall loſe the Church and his leruite. And 
if any Jriſttces o2 Sherifcs Clerke, take part of any quarrell depending in 
the K1ngs Court, 02 doe wozke any fraud, whereby common right map be de- 
layed 02 diſturbed, hee ſhall looſe his ſeruice, and be further puniſhed , if the 
Creſpas doe require. And after by a Statute made Anno 32.H.8. there was 32. Kl.. o. 
a greater pensltie impoſed bpon thoſe who ſhall bemaintaino2s of ſuits: By 
which ſtatute it was oꝛdained, That no perſon oꝛ perſons whatſoeuer, ſhall 
bnlawfully maintaine, oz cauſe, oz pꝛocure anp vnlawfull maintenance in 
any action, ſuit, demaund, 02 complaint in anp of the Kings Courts in the 
Chauncerie, Starre Chamber, White hall, oz elſewhere, within any of the 
ings dominions of England, oz Wales, oz the marches of the ſame, where 
any perſon oz perſons haue authozitie, by vertue of the B. Commiſſion, Pa⸗ 
tent, oꝛ Wit, to hold plea of lands, oz to heare, examine, oꝛ determine any 5 
title of lands, oꝛ any matter of witnefſe, concerning the title, right, oꝛ intereſt ? * 
— — 1 of any lands, tenements, oz hereditaments: Oꝛ ſhall vnlawfully retaine foz | | 
— — maintenance of any ſuit oz plea, any perſon oz perſons, oʒ embꝛate any free⸗ 5 
oz fubozring Holders 02 Lurozs, 02 ſubozne anp witneſſe by letters, rewards, pꝛomiſe, oz 
of Jurozss. bp anp other ktnifter labour oz meanes, foꝛ to maintaine any matter oz cauſe, 
oz tothe diſturbance oꝛ hindzance of juſtice, o2 to the pzocurement 93 occaſion 
of any maner of Periurie, by falſe verdic, oz otherwiſe, in any of the Courts 
_ afozeſaid, vpon paine of foꝛfeiture fo2 every ſuch offence, r.pounds to the king 
and Ink. to bee recouered by him that will ſue foz the ſame in any of the kings 
. Courts 


Sta. 372. H. 8.9 


8.9. 
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Courts ot Leco2d, by action of Debt, Bill, Plaint, oz Infoꝛmation, wherein 
no TN. E. P. ac. if the ſuit be commenced in any ot the Kings Courts within 
one veare next after any ſuch offence tommitted, oz elſe not. | 


10 As it is Maintenante fo haue by agreement part of the land in vart- 
ance, oz part of the gaines of the ſuit in queſtion, ſo is it Maintenance to buy 
a pꝛetenced right oz title of another, of oz to lands oz tenements, whereof the 
ſeller hath no poſſeCion , fozit is oft times the cauſe of Suboznation of wit- 
neſſes, pꝛocurement of Periurie, and of the ſubuerſion of juſtice: oz the 
re dꝛeſſe whereof, by the laft ſpecified Statute of Anno 32.H. g. it was firſt 
cnated, That ail Statutes heretofoze made concerning Paintenaunce, 
Champertie, and Embꝛacerie „ oz any of them, then ſanding in fozce , 
ſhould be put in due execution, accoꝛding fo the effects of the ſame . And alſo 
by the lame Statute it was ouer that ozdapned , That no perſon oz perſons, 
of what eſtate, degree, 02 condition ſoeuer ye 02 they be,ſhall bargaine, buy , 
oz ſcll, 62 by anv meanes obtaine, get, oꝛ haue any pꝛetenced rights oz titles, 
o2 take pꝛomiſe, graunt, oz couenant to haue any right oz title of any per- 
ſon oz perſons, in, oz to any Mano2s, Lands, Tenements, oz other 
Hereditaments: but if ſuch perſon o2 perſons which ſhall fo bargaine, giue, 
graunt, couenant, 02 pzomiſe the ſamc, their aunceſto;s, oz they by whom 
he o2 they claime the ſame, haue beene in poſſeſſion of the ſame , 62 of the re⸗ 
nerſton 62 remainder thercof, oz taken the rents oz pꝛofits thereof, by the 
pate of one whole peare next befoʒe the ſaid bargaine, couenant, graunt, oz 
pꝛomiſe made, vpon payne that he that ſhall make any ſuch bargaine, ſale, 
pꝛomiſe, couenant, oꝛ grant, hall fozfcit the whole value of the Lands, Tene⸗ 
ments, oz Hereditaments, ſo bargained, ſold, pꝛomiſed, couenanted, oz gran⸗ 
ted, contrary to the fozme of this ad. And the buper oꝛ taker thereof know⸗ 
ing the lame, ſhall alſo fozfeit the ſaid value of the ſaid Lands, Tenements, oz 
Yereditaments, lo by him bought o2 taken, as is afozeſavd : the one halfe of 
the ſaid fozfeitures to be to the King, and the other halfe to the party that will 
fue fo2 the ſame, in any of the Kings Courts of Recozd , by action of Debt, 
Bill, Plaint, oz Infozmation, 4c. wherein no UW. E. P. oz J. if the ſuit be 
commenced by A. B. P. 02 J. in any of the Kings Courts, within one peare 
nert after any ſuch offence tommitted, oz elſe not. Pꝛouided alwapes, That 
it ſhall belawfull to any perſon o2 perſons, being in lawfull poſleſſion, by ta⸗ 
king of the pcarcly ferme, rents, oz pꝛofits of any Panozs, Lands, Tene- 
ments, 02 Yereditaments, to buy, obtaine, get, oz haue by any reaſonable 
meanes the pꝛetended right oz title of any other perſon oꝛ perſons to be made 
to, of, oꝛ in any ſuch lands, tenements,92 hereditaments , whereok he ſhall be 
ſo in lawfull poſſeſſion: Any thing in this act 4c. notwithſtanding. 
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11 If a man make a leaſe oꝛ pꝛomiſe a leaſe fo2 the terme of tertaine peres What is ſel⸗ 


to another of land, contrary to the fozeſayd Statute of Anno 3 2. H. 8. viz. of 
thoſe lands, whereof neither he himlelfe, noꝛ any of his anceſto2s, noz anp by 
whom he doth clap:ne the ſame land, haue beene in poſſeſlion of the ſame, no2 

of the reverſion, noꝛ remainder thereof, noꝛ taken the rents 02 pꝛofits thereof 

by the ſpace of one whole peare befoꝛe the ſayd bargaine, graunt, and demiſe 
made, he is within the daunger of the fozeſaya Catute of An 3 2. H. 8. as well 
as if he had made an eſtate foz the terine of life, in taile, oꝛ in fee ſimple of the 
ſame land: foꝛ that » ſcope and effec of the ſtatute is vfterlyto rot out main⸗ 
tenante, and bargaines and pꝛomiſes of Titles, foz the which the wozds 
of 


ling ofa pꝛe⸗ 


tenced title. 
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of the Statute be, That no perſon ſhall ſell oz buy any pꝛetenced rights o. 
titles. And a leaſe is no moꝛe lawfull foꝛ one pere, than foꝛ an hundꝛed peres: 
and ſome man will be as readie to maintaine to haue a leaſe foz peares, as 10 
haue a greater eſtate. Wherefoze he that doth make a leaſe foꝛ peres, oꝛ meke 
pꝛomiſe of a leaſe fo2 peares of lands, whereof he hath but a pꝛetenced right o2 
title,ſhall fozfeit to the king and him that will ſue, the whole value of the inhe- 
ritance of the land, alwel as if he had bargained and ſold the ſe ſumple therof, 
But it is ſpecially to be reſpected in that caſe, that he hath but a pꝛetenced 
right o2 title at the time of his leaſe made: foꝛ if he hath a god title in p ſame 
land at the time of the ſapd Leaſc, then is he not within the danger of the laid 
ſtatute, though neither he himſelfe, noꝛ any ok his anceſfo2s, noʒ any by whom 
he doth claime the ſame land, haue been in poſſeſſion thereef, noꝛ of the reuer⸗ 
ſion oz remainder thereof, noꝛ haue taken the rents o2 p2ofits thereof by the 
ſpace of one whole peare befoze the ſaid leaſe made: Fo2 if a man do enter in⸗ 
to lands that be holden of him, fo2 an alienation in Poztmaine: Oz if he doe 
recouer lands by a reall action, he may ſell the ſame land, oꝛ make a leaſe of 
the lame land within a peare after the Entrie oz Recouerie , thongh neither 
he, no his aunceſtours, noꝛ they by whom he claimeth the ſame land, haue 
beene in poſſeſſion thereof, noz taken the rents oz p2ofits thereof, by the 
ſpace of one whole peare befoze. And ſo it is, if a man doe moꝛgage his land 
foz diners peares, bpon condition of repayment of money at a certaine day, 
oz bpon any other condition. If after he doe redeeme his land, he may ſell it, 
oz leaſe it within one peare after, though he hath not been in poſſeſſion there⸗ 
of , noz taken the rents oz p2ofits thereof by the ſpace of many peares be⸗ 
foze: Foz the meaning ok the Statute is not to reſtraine the bargaining, bup⸗ 
ing, oz ſelling of good andcleare Rights, but of pꝛetenced Rights and Titles. 
Whatis a And this pzetenced Right oz Title is, when one man is in poſſeſſion of lands 
1 oz tenements, and another man who is out of poſſeſſion of them, doth claime 
; them,oz doth ſue foz them: foz he is not aptly ſaid to haue title to land, who 
is in poſſeſſion of the ſame. And therefoze if he that is out of poſſeſſion of lad, 
doth bargaine,ſell,oz make any agreement, couenant, oz pzomiſe to depart 
from the ſame land, o2 to make any aſſurance thereof, after he ſhall reconer 
the ſame land, he is within the danger of the ſaid Statute, whether he hath 
a good title to the ſame land, oꝛ not. And ſo it is, if ons who hath a pꝛetenced 
right oz titls to copihold lands, doth bargaine and ſell it to another, he is 


Foz the woꝛds of the ſtatute be, If any doe bargaine, bup, o ſell qc. anp right 
oꝛ title in oz to anp lands oz tenements: ſo that thoſe woꝛds (any right o2 ti⸗ 
tle) doe extend to all manner of rights oz titles, and conſ equently to copihold 
lands. And ſeeing a great part of the land of the Realme is graunted by copp: 
Therefoze the meaning of the makers of the ſayd Statute of Anno 32. H. 8. 
was to include them, fo2 the auopding of Suits, Paintenance, and Cham- 
pertp, and not to leaue all copphold eſtates to the mil chiefes mentionedin the 
pzeamble of the ſaid act. 


Waintenance 12 Giuing of Liueries, Badges, Signes, and Tokens, and retayning 
by gtaingof of vnneceſſarie ſeruants, is an euill budde (pzinging out of the foꝛeſapde 
— bzaunch of Paintenance, being put in pzactiſe by men of great countenance, 
5 authozitie, and effate, and it hath beene from age to age accounted a meane 

to ſkir vp quarrells, to boulſter Suits, to pꝛocurs periurie, and to ſub⸗ 

nert juſtice. And therefoze the chiefe Gouernours of this Realme haue en- 

deuoured 


Er. Maint, 38. 


6. Edw. 6. 


within the compaſſe and daunger of the fozcſayd Statute of Anno 3 2.Hen. G. 


Lt. 


St. t. R. 2.7. 
7. H. . 14, 


St. 3. H. 6. 3. 


St. 1. H. 4. 7. 
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denoured by many acts of Parliament to repꝛeſſe oꝛ ſnibbe it: as by the Sta⸗ 

tute of Anno 1. Rich. 2. and 7. Hen, 4. it was ozdapned, That if any perſon 

(all giue any Chaperons, Vats, oz ſuch like Liueries to any man fo2 mains 

tenance of quarrells, c2 other confederacics, he ſhall fozfeit an hundꝛed ſhil- 

lings fo2 every ſuch Liuerp: and he which receincth ſuch Livery, ſhall fozſeit 

foztie ſhillings. And by the Xatute of 8.H.6.it was enacted, That if any per⸗ 

ſon of his owne authozitie and pꝛoper coſts doe bup, o2 weare fo his clothing 

any Clothes oꝛ Hats, called Liueries, of the ſozt oz ſuit of any Kozd, Ladie, 

Knight, CEſquire, oz other perſon, to haue ſuppoꝛztation, ſuccour, oz mainte⸗ 

nance in any quarrell, oꝛ in any other matter, and being thereof lawfully con- 

vic, he ſhall fozfeit foztie ſhillings, and be one peare impꝛiſoned. And by the 

Statute of Anno 1. Hen. 4. it was pꝛouided, That if any which is a Knight, 

oꝛ Eſquire, meniall of the kings,02 who is of his retinue, to whom his Maie⸗ 

ſtie hail giue his honourable Liuerp, doe weare his ſaid Linery in the coun- 

trie oꝛ countie where he is reſiant oꝛ dwelling, oz in any other place of the 

Realme out of the Kings pzeſence (ſauing in going oz comming from the 
Bings houſe) and is thereof duly attainted, he ſhall looſe his Livery, and foz⸗ 
leit his fees foꝛ euer. And by the ſtatute of Anno 8. Ed. 4. it was eſtabliſhed, 
That no perſon by himſelfe, oz any other foz him, ſhall giue any Ligerp , oz 
Badge, oz retayne any perſon, other than his meniall Seruant, Otlicer, oz 
learned man in the one Law 02 in the other, by any waiting , oath , oz pzo- 
miſe: And if any doe the contrarie, he ſhall foꝛfeit fo2 euerie ſuch Liuerie o2 
Badge giuen an hund2ed ſhillings. And he which doth retapne oz take of any 
other ſuch oath, wꝛiting, oꝛ pꝛomiſe, o2 is retapned by Indenture, ſhall fo2- 
feit an hundꝛed ſhillings fo2 euerie Moneth that any perſon is lo retapned 
with him, by Dath, W2iting, Indenture, oz Pꝛomiſe. And euerie perſon 
which is retayned by Uiziting, Indenture , Oath, oz Pꝛomiſe, fo2 eucrie 
moneth that he is ſo retayned, ſhali fozfeit an hundzed ſhillings. But this act 
ſhall not extend oz be pꝛeiudiciall to any Gift, Gꝛant, oz Confirmation mads 
of any Fee, Annuitv, Penſion, Rent, Lands, oz Tenements by the King, oz 
any others, to any perſon oz perſons, foz their counſel giuen, oꝛ to be giuen, oꝛ 
fo2 their lawfull ſeruice done o2 to be done (and fo2 no other vnlawfull cauſe, 
02 bnlawfull intent) although the perſon to whom ſuch gift, graunt, oz con- 
firmation is made, be not learned in the one Law oz the other: Neither doth 
it extend to any liuery giuen at the Kings oz Qucenes Coꝛonation, oz at the 
inſtalment of anp Archbiſhop, 02 Biſhop,oz erection, creation, oz marriage of 
any Lo2do2 Ladie of eſtate, oz at the creation of any Knights of the Bathe,oz 
at the commencement of any Clerke in an Uniuerſitie, oz at the creation ok 
Scricants of the Law, oꝛ giuen by any Fraternity,Gmld, oz Pyſterp cozpo⸗ 
rat, oʒ by the Pavoꝛ, Sherife, oꝛ other chiefe Dfficer of any Citp, Bourough, 
Towne, oꝛ Pozt of this Realme of England foz the time being, during that 
time,fo2 the executing of their office 02 occupation: noz to an liueries 02 bad⸗ 
ges, giuen in the defence of the King and his realme: noꝛ to the Conſtable oz 
Marſhall fo2 giuing any Badge, Liuery, oz Token, fo2 any feats of armes to 
be done within this Realme: Noz of any Wardens of the Parches toward 
Scotland, ſoz any Badge, Liuerie, oꝛ Token by them ginen, from Trent 
No2thward,at ſuch time only as ſhalbe neceſſary to leuie people foz p defence 
of the Parches. And by the ſtatute of Anno 7.H.4.it was ozdapned, That no 
C8ngregation o2 Company ſhall make any Liuery of cloth oꝛ of hats, at their 
owne coſts, vpon paine that enery of the ſame Congregation oz Company, 
hal foꝛfeit fozty ſhillings, except Guilds and Fraternities, and alſo „ — 
res 


E . 
— 
— 


Publikhing, 
inquicing ot, 
and puaiſhing 
of maintenace 


1 
\ Maintenance, Champertie, &c. 


Arts and Sciences within Cities and Bouroughs , which he oꝛdapned to a 
good intent. 


13 As the wiſdome of the Realme hath eſtabliſhed from one age ts anos 
ther the foꝛeſayd Laws and Statutes, foz the repzeſſing oz ſnibbing of Cham- 
pertie,Embzgacerie,buping of titles, and all other ſozts of Paintenance: ſo 
bath ſhe pzomded trumpets to ſound out and publiſh thoſe laws into the ears, 
and ſincke them ints the hearts of all people : and ſecondly, ſhe hath aſſigned 
watchmen and ſentinells,to ſ& who infringed thoſe laws: and laſtly,ſhe hath 
e2dapnedCenſozs and Judges to puniſh the offendours therein, as it appea⸗ 
reth by the befoze ſpecified ſtatute of Ani 32.H.8.wherebp it is enacted, That 
the Juſtices of Aſſiſe ſhall in euerp Countie within their circuits, two times 
in the peare, viz.in the time of their ſittings foz taking of Aſſiſes, oꝛ deliuerp 
of the gaoles, cauſe open pzoclamation to be made, as well of the ſaid ſtatute, 
t euerie thing therein contained, as alſo of all other ſtatutes heretofoze made 
againſt vnlawfull maintenance, champertie, embzacerie,o2 vnlawfull retap- 
ners, to the intent that no perſon hearing the ſame,ſhould be ignozant,ozmuiſ- 
coniſant of the damages and penalties therein contapned. And by the foz- 
mer rehearſed ſtatute of Anno 8. E.4. it is oꝛdained, That euery perſon which 
will ſue againſt any other,foz any offence committed contrary to that ſtatute, 
oz anp other of the pꝛemiſſes (viz. any other ozdinance oz ſtatute befoze that 
time made againſt any perſons fo2 giuing 02 receiving of liueries oz badges) 
befoze the Kings Juſtices in his Bench, befoze the Juſtices of the Common 
Pleas, Juſtices of peace in their Seſſions, Juſtices of Dyer and Terminer, 
and Gaole deliuerie, Juſtices of the conntie Palitine of Lancaſter and Che⸗ 
fer, and in the Court of Beramſhire,and in the Court of the Biſhop of Dur- 
ham in the county Palantine of Durham, ſhall be admitted therennto by the 
diſcretion of the ſayd Judges, to giue infozmation fo2 the King of any of the 
pꝛemiſſes committed within the juriſdiction of the lame Courts. And euerie 


- Anfo2mer ſhall be admitted to ſne foz the king and himſelfe, action o2 actions 


vpon the ſame, by infozmatid in any of the ſaid courts, agai ſt as many ſuch 
offendo2s in one Bill ot Infoʒmat ion as liketh him, which Inkoꝛmation ſhall 
be in ſtead of a Bill, oꝛ oziginall wꝛit, wherein ſuch Pꝛoceſſe ſhalbe awarded, 
as in an oziginall wzit of Treſpaſſe (but that in the Counties Palantine of 
Lancaſter and Cheſter, noꝛ in Dureſme, no Exigent ſhalbe awarded vpon as 
ny infoꝛmation, ſuit, oꝛ pꝛoces, to be made by foꝛce of this ozdinance.) And if 
any be, oꝛ any outlawzy thereupon pꝛonounced, the ſame ſhall be void without 
any wit of Errour. And ik anp of the offendozs be pꝛeſent in any of the ſayd 
tourts, any of the Juſtices may command him to be bzought to anſwer to ſuch 
bill vpon ſuch infozmation (by an oath firſt to be taken vpon a bok by ſuch in- 
fozmer,befoze ſoms one of the Judges,that his complaint is true) without a- 
ny other oz further p2oceſſe therein. And euerp of y ſame Judges within his 
juriſdiction may by his diſcretion examins euery of the defendants vpon ſuch 
info:mation,and judge him connict as well by examination, as by triall, and 
the king ſhall haue the one halfe of the fozfeiture(ifit be not in a city oꝛ towne 
cozpozat,that hath the ſame by the grant of the king, oꝛ ec.) and the infoꝛmer 
the other halfe,which alſs ſhal recouer his coſts by the Judges diſcretion, and 
execution thereof,as in reconeries vpon debt oz treſpaſſe, wherein no EMoine 
92 P2otection ſhall lie. And the maioz,ſherife,bailife,oz other chiefe officer of 
every city, bourough, town, oz pozt within this realme,hauing power to heare 
and determine perſonal pleas in the court holden befoze them, oz any of them, 

i within 
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within any ſuch Towne, haue authoꝛity to receine infomation of any perſen 


which offends in the pꝛemiſſes, and to heare and determine as well byexami-- 


nation as by triall, all things done concerning the ſame, by, oz to the inhabi⸗ 
tants within the juriſdictio of the ſame court, and to put this ſtatute, foꝛ thoſe 
offences pꝛouided, in execution. And the king ſhall haue the one moity of all 
penalties fozfeited by the ſapd ſtatute, and the Infoꝛmer and chiefe officers of 
ſuch city, bourough, ic. ſhall haue pᷣ other moity,cqualiy to be diuided betwirt 
them. And the ſaid chiefe officers part ſhall be impolped to the ble of the ſaid 
city, baurough,towne,o; poꝛt, c. And ſithence the fozcſaidlaws and ſtatutes, 
by one other ſtatute oꝛdained Anno 33. H. 8. and confirmed Anno 37. H. 8. it 
was enacted, That Juſtices of peace at their Quarter Seſſions, ſhal haue au- 
thozity to inquire as well by the oaths of twelue men, as by infozmation gi⸗ 
uen to them, by any perſon oz perſons, of defaults, contempts, and offences 
committed againſt the laws and ſtatutes made and p2ouided concerning, oz 
in any wiſe touching retapners, giuing of liueries, ſignes, tokens, oꝛ badges, 
maintenance, embzacery,4c. and euerie ot them, and to heare and determine 
the (aid defaults, offences, c. And vpon any infozmation touching the penal- 
ties, 02 any of them, to make P2ocefſe by Venire facias, one Capias, and an 
Exigent, vnder their Seales, againſt euerie ſuch perſon and perſons againſt 
whom ſuch infozmation oz pzeſentment ſhall be had, foꝛ the apparance befoze 
them in their Deſſions,to anſwer to ſuch infozmation oꝛ pꝛeſentment as ſhall 
be there made. And if the perſon oz perſons ſo accuſed by infozmatien oz pꝛe⸗ 
ſentment ſhall be conuiced vpon ſuch infoꝛmation, oꝛ ec. by confeſſion, oꝛ ver⸗ 
dict of xx. men, the the ſayd Juſtices haue power to giue iudgement, againſt e⸗ 
very ſuch offendoꝛ ſo conuicted, ot impꝛiſonment, foꝛſeiture of monp, oꝛ both of 
them, as are limited by the ſapd ſeucrall Statutes foz ſuch offences whercof 


they are conuic, and to cauſe execution thereof to be made accozdingly. 


14 Maintenance, Champertie, buying of tytles, and Embzacerie, haue 
beene accounted ſo offenſine and pꝛofeſſed enemies to the iuſtice and peace of 


the Kealme,that though by the ſtatute of Anno 18. El. it is 92dainev, 


uerie infozmer vpon any other penall Statute ſhall exhibit his ſuit in pꝛoper 


That e- 


perſon, and purſue the ſame onely by himſelfe,o2 by his Attournep in Court: 
and that none ſhall be admitted to purſue againſt any perſon vpon any penall 
ſtatute but by wap of infoꝛmation o2 oziginall Wit, and not otherwiſe ; noz 
ſhall haue any deputie at all. And that vpen euerie ſuch infozmation which 
ſhall be exibited, a ſpeciall note ſhall be made of the verie dap, moneth, and 
veare of the crhibiting thereof into any office, oz to any Dfficer which law- 
fully may receine the lame, without any manner ok antedate to de made 
thereof : And that vpon euer ſuch p2ocelle ſhall be endoꝛced alwell the pars 
ties name that purſueth the ſame pꝛoteſle, as alſo the ſtatute vpon which the 
infoꝛmation in that behalfe made, is grounded, and that no infozmer oz plain⸗ 
tife ſhall compound oz agree with any perſon that ſhall offend, oꝛ ſhalbe farmi- 


ſedto offend ag ainſt any penal ſtatute, foʒ ſuch offence, but after anſwer-made 


in Court vnto the infozmation oꝛ ſuit in that behalſe exhibited oz pꝛoſecuted: 
noꝛ after anſwer, but by the oꝛder oꝛ conſent of the Court, in which the ſame 
info2mation 02 ſuit ſhall be depending: Vet in the ſaid ſtatute of 18. El there 
is a pꝛouiſo, that it ſhalbe lawfull foꝛ any perſon oz perſons grieued by means 
of any maintenance, champertp, buping of titles, oꝛ other embzacery,to purſue 
vpon any ſtatute pꝛouided againſt maintenance, champertp, buying of titles, 


92 embzacery, as he oz thep might haue done befoze the making of the 


(aid act, 
Which 


Juſt.of peace 
may inquire of 
and puniſh 
maintenance. 


TUhp the pur⸗ 
ſuing of maina. 
tenance ts left 
out of the ſta⸗ 
tute of 18. Eli. 


Afſtrances to 


haue mainte- 
nance void. 
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Mhich pꝛouilo was made to the end that all perſons grieued by reaſon of any 
maintenance, champertie, buying of titles, oʒ embzacerie, ſhould be leſt at li⸗ 
berty to purſue and chaſten the offendo2s therein, by all ſuch meanes as fo2- 
mer lawes haue authozized them, and not be reſtrained by any of the ozdaina- 
ces 02 articles befoze rehearſed, ſoʒ that the ſaid offences were by the makers 
of the ſaid ſtatute adiudged to be greater impediments and obſtacles to the ex⸗ 
ecution of juſtice, than other penall ſtatutes were. 


15 As the policie of the realme hath deuiſed the fozeſaid popular actions 
and ſuits to enable euery perſon that will, in diners caſes to purſue and pꝛoſe⸗ 
cute maintainozs, champertoꝛs, buyers of pzetenced rights, xc. to the intent 
the ſoner to rot out and ertirpat thoſe off?ndo2s who indeuoꝛ to w2eſt the ex⸗ 
ecution of Laws out of their due courſe, to ſubuert iuſtite, and thereby to hin⸗ 
der the peace of the realme: ſo hath it in ſome caſes gone further, g ozdained, 
that ſome aſſurances made foz maintenace,ſhalbe pzeſently void: as it appea- 


Lands gotten reth by the ſtatute of Anh 8. H. 6. whereby it was enacted , That if any perſon 


by fozce aſſu⸗ 
ted to haue 
maintenance. 


L ans koꝛci-⸗ 
bly gotten by 
maintenance 


x hat mainte 
nance is pu⸗ 
niſbadle. and 
what iuſtiki⸗ 
able 


after his entry into lands 02 tenements, holden with fozce,doe make a feoffe- 
ment o2 other diſcontinuance to any Lo2d, 02 other perſon, to haue mainte- 
nance,oz to toll and defraud the pofſeſſo2 of his recouerie in any wile : If after 
in an Alliſe, oz other action therof to be taken oz purſued befoze the Juſtices of 
Afſiſe,oz other the kings Juſtices whatſoeuer they be, by due enquiry thercof 
to be taken, the ſame feoffements and diſcontinuances may be duly pꝛoued to 
be made foz maintenance, as is afozeſaid, that then ſuch feoffements o2 other 
diſcontinuances,ſo as befoze made, ſhall be void, and holden foz none. And by 
the Statute made Anno 4 H.. it was eſtabliſhed, That if any man, great oz 
ſmall, of what eſtate oz condition they be, make any fozcibleentry in his owne 
right, oz to his owne vſe, oꝛ in anothers right, to his ble, by the way of main- 
tenance, and thereof is attainted at the ſuit of the party griued, he ſhall be 
one peare impziſoner, and pay to the partie grieved his double damages: 
And alſohe ſhall anſwer to the party grieued damages foz his gods and cat- 
tels, if vpon the ſaid foꝛcible diſieiſfin he toke away any. 


16 As by the befoze mentioned ſtatute, maintenance, champerty, embza- 
cerie, and buying of titles, be in generall termes deciphered, together with 
their ſcuerall penalties, ſo haue thelcarned Judges and Sages of the Law ex- 
pounded p particular bzanches of euery of thoſe ſtatutes as they grewin que⸗ 
ſtcion, and were p2oſecuted in ſuit befoze them, and alſo reſolued what mainte- 
nance is puniſhable,and what iuſtiſable, who map purſue an ad ion, wit, bil, 
93 info2zmation,ec-of maintenance, cham pertp,ic.againſt whom the ſame is ts 
be bzought,foz what offence oz cauſe the ſame is maintenable, what plcas are 
to be pleaded to the wzit,o2 in bar of the ſaid actions, waits,infozmations,ec.F 
what iudgement ſhall enſue thereupon. As, euerpchamperty is an vnlawfull 
maintenance, pꝛohibited by the fozeſaid ſtat. of Welt. 1. and Welt. 2. 6 puniſh- 
able accoꝛding to the befoze rehearſed ſtat.of Af 28.E 1.4 euerychampertie is 
a maintenance, and the party grieued may haue aſwell a wzit of Þaintenance 
as of Chapertie,foz by that meanes the champertozhauing bargained to haue 
part of the land oʒ thing in queſtion, doth oft times moue and further the ſuit, 
ſubszneth witneſſes, cozrupteth the Jury, e fo ſubuertethj juſtice : but there 
muſt be a ſuit depending befoze it can be adjudged maintenace in any ſozt: foz 
if one man wil giue mony to another to begin t pꝛoſecute a ſuit agaixſt a third 


Sta. 9. EH, 6. 7 


Stat. 4 H. 4. 8. 


9. H 6.6. 


St. 28, k. 1. 17 


* 


perſon, this is no maintenance, foz that this money was ginen when thete 1285 


was 
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was ns ſuit depending: and ik there be a w2it bzought and neuer returned, if 
is no maintenance. | 


17 If there be a ſuit depending betweene two, and they doe ioine an iſſne, No wante⸗ 
which is tried by rij. men, and found foz the plaintiſe: in this caſe the defendat ne —— 
cannot haue an ation of maintenance againſt the ſaid Juro2s,02 anp of them, bis an * 
fo2 this verdict gine,foz that they gaue their verdict accoꝛding to their euidẽce, 
and their knowledge of the truth of the matter: 4 beſides they did not thꝛuſt 
themlelues into » cauſe,but were compelled to appeare by an oꝛdinarie courſe 
of law, being impannelled e returned by the ſherife, oꝛ ſome other lawfull effi- 
cer: butif after the verdict giuen any of the Jurie will ſolicit oꝛ laboz to the intenance 
Judge 02 Judges of the court where the ſaid ſuit is depending, to gine indge- dy a Juroz 
ment foz the pk, then the del. may haue an action of Þaintenance againſt him, ſuung oz 
fo; that the lame iudgement ts a thing wholly belonging to the office of a ludgement. 
Judge, and not of a Juroz,x therefoze he doth therein intermeddle with another 
mans office and another mans cauſe,moze than hee hath to doe oz may iuftific, 
and ſo hath committed vnlawfull maintenance. 


13 It a Jurie be charged to inquire of a matter in iſue, one Juro2 map per - Maintenance 
ſuade his companions, oz any of them, to paſſe foz the pk oꝛ def. as hee concet- in a Juroz. 
ueth the truth of the canſe to be, oꝛ as their euidence doth induce them, z this is 
no maintenance: but if one of the Jurozs will giue oz pꝛomiſe money to ano- 
ther of his fellowes,to giue his verdict foꝛ the pt oꝛ def. this is vnlawful main⸗ 
tenance,though he doth wage him to giue his verdict accozding to truth, and 
right of the cauſe in iſſue. | 


19 Ik amanof great authozitie in a countie wil in the pzeſence of a Jury, —— 
and the ſtanders by at the trial of an iſſue ſay openlp, that he will ſpend money 2g o 
in the cauſe in queſtion, in the behalfe of the pk o2 the def.o2 that hee will gine . 
monp to laboz the Jurp, oꝛ will ſpeak other great 92 high woꝛds, in fauoz ot one 
of the parties, this is vnlawfull maintenance in him, though hee doe ſpend ng 
monep in that cauſe, noꝛ doth laboz the Jury therein: foz it may be, that when 
the Jury doe by his wozds know his meaning, they dare not in reſpec of his 
authozitie oz greatneſſe in that countie, giue their verdict otherwiſe than hee 


made an 20.R.2.it was oꝛdained, That no I. oʒ other of the countrey, great oz Mone hall ſie 
ſmall,ſhal ſit vpon the bench with the Juſt. of Alliſe in their Seſſions, in any of or ꝭ ſliſe on the 
the ſhires of England, vpon paine of a great foꝛfeiture to theK.neither the Ju. bench. 

ſhal ſuffer the contrarie to be done. And in like ſozt if a man of great anthozitie 

in the county where an Iſlue is to be tried, hauing nothing to do in that cauſe, Maintenonee 
doth come to the baree with the pk oz def. that is one of the parties to an Aue in commingts 
that is then to be tried, and ſtandeth by him, this is an vnlawfull maintenance the barre with 
in him, though hee neither doth, noꝛ pet ſpeaketh any thing in the matter: foz one ofthe par: 
his pzeſence 6 companie with the one party,voth ſhew to the Jury his particu- * 

lar affection to the ſame partie, s doth ofttimes induce them to fanour, as much 

as labour and perſuaſion by woꝛds could doe. And though the Jurie doe not re- 

fpec him, but giue their verdict foz their other partis to that ſuit, accoꝛding to 

their enidence and the truth of the cauſe in queftion, pet he hath done what in 

him lieth to the contrarie. | 
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20 And lo it is it two bee in ſuite, and doe ioine in iſſue, and the Paiſter off 's 
one of the parties to that iſue, oꝛ any other will deliver money of his owne to ... 


a ſtranger, to labour the Jurie impanelled to try that iſſue,to giue their verdict e. 


fo2 his (aid ſeruant oꝛ friend: this is maintenance vnlawfull in the Maiſter o2 
other, though the partie to whom the money was giuen, did neuer deliuer it 
to the Jurie, noꝛ did not labour vnto them in ſuch ſoꝛt as hee was directed, o: 
though the Jurie did giue their verdict againſt his ſaid ſeruant: foz when the 
Maiſter had deliuered the money to the ſtranger, and told him to what purpoſe 
he ſhould vſe it, he had done as much as he could do in that ſuite, to hinder the 
courſe of iuſtice, though his direction toke no lucceſle accoꝛding to his deſire. 
And alſo it is vnlawfull maintenance, if one giue money to a man that is im⸗ 
panelled of a Jurie to giue his verdict on the one fide, though that partie impa⸗ 
nelled doth not appeare, oꝛ do appeare, and is drawn out by challenge oz other⸗ 
wiſe. And it is maintenãce vnlawfull, if one do thzeate to kill oz beat a Juroz, 2.6. 6. 
if he do not giue his verdi fo2 the one part to that — which he doth name, 
though the ſame Juroz do otherwiſe. 


21 If a Jurie do come to a mans houſe,x deſire him to infozme them of the 25.4, «.c. 
truth of the matter wherof they do doubt, & he doth infoꝛme them therof,this is 
iuſtifiable: But if one do come to a Jurie, oz of humſelfe do labour to infozme 
the of the truth of a cauſe in queſtion, this is maintenance vnlawful, ⁊ therkoze 
puniſhable. And ſo it is, if the court be info2med by the plaintife oz defendant 
when an iſlue is to be tried, that there is a man at the bar, oz in that place, who 
doth know the truth of the matter in iſlue, doth deſire that the ſame man may 
be examincb by the Court to teſtifie the truth of that cauſe in queſtion to the 
Jurv,4 the Court doth cauſe him ta be called to teftifie his knowledge therein, 
and he at the commandement of the court deliuereth that which hee doth know 
in that matter, this is maintenace iuſtiſable: But if the ſame partie wil come 
to the bar of his owne head, and teſtiſie foꝛ the pt, oz the def. this is vnlawfall 
maintenance, and he map be puniſhed therefoze. 


22 Ik one man do labour to indict another, by fozce whereof he is indicted ; 22..5.5. 
in this caſe he that is indicted may haue a wait of Paintenice againſt the pꝛo⸗ 


turer of that indictment,e pet this is no quarrel, but it is a taking of a part, and .. 3. 


ſs pzohibited by the ſtat.of ann 1. E. 3. f it is in the nature of an action betwerne 
the N. e the partie indiced : and the fozeſaid ſtat.is generall, that it ſhal not be 
lawfull to any perſon great 82 mall, to maintain quarrels, oꝛ to take parts, to 
the let oz diſturbance of the Common Law. N 


23 Ik a man be arreſted, indicted, oz ſued ſo that hee is compelled to become 1.25. 


14.1.6, 6. 


bound with mginpernozs foz his apparãte, the mainpernoꝛ map come into the . 
Court x ſeethe apparance of the ſame party recoꝛded, and iuſtiſie the ſame in a 
wait of Paintenance bought againſt him: but he cannot retaine 02 intreat a 
man learned in the law to be of counſell with the pꝛincipall partie, no2 meddle 
further in that cauſc,than to ſ& the mainpꝛiſe perfoʒmed, t himſelt diſcharged. 


24 Cuery perſon that hath any intereſt in land, may meddle and maintain 
him who is impleaded foz the ſame land, and not bee puniſhed therefoze in a 
writ of Maintenance: As if tenant fo2 terme of life,o2 in taile of land, bee im- 
pleaded fo2 the lame land, oꝛ any part thereof,he in the reuerſion oz remainder 
thereof,map at his owne charges maintainehimin that ſuite, foz the — 
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of his owne eſtate: foz it is in a ſoꝛt his own caſe, and the defence of it is to his 
owne benefit, and the eniction to his owne diſheritance. But this mainte⸗ 
nance, mult be after tenant foz terme of life hath atturned vnto him in the re⸗ 
uerſion: foꝛ if he maintaine the ſuite befoze, it is puniſhable in him. And ſo it 
is, if a man being ſeiſed of land, hath iſſue a daughter, who is maried to anos 
ther, if the father in law be impleaded of that land in a reall action, the ſonne in 
law map maintaine him at his owne charges: foꝛ that by pollibilitie that land 
map after the deceaſe of his father in law deſcend to his wife, and ſo come to 
him in her right. But if the daughter dye without iſſue of her bodie begotten 
by the ſaid huſband, befoze the ſaid (nit commenced, then the ſonne in law can- 
not maintaine the father in law in that ſuit : Neither can hee maintaine him 
during the life of his wife, if an action of Debt, couenant, account, oꝛ any other 
perſonal action be bꝛought againſt him: fo2 he is neither to take benefit o2 loſſe 
bp anp of thoſe ſuites. And if a man ſeiſed of land make a leaſe fo2 certaine 
; peares of the ſame, and after a ſuit is commenced betweene the ſaid leſſe foꝛ 
yearcs,and a ſtranger, touching the ſame land, oz anp part thereof, the leſſoz 
nay gtue euidence foz the leſſee, vpon the triall of the cauſe in queſtion, o2 o⸗ 
therwiſe map maintaine him in that ſuite , at his owne charges, foz it tendeth 
to his owne pꝛiuat benefit oꝛ loſſe. And in ſome caſe a man may maintaine a 
ſuite lawfully, though he be neither heire to the land, noꝛ in polleſſion, reuerſt⸗ 
on, 03 remainder thereof: As if a man being ſeiſed of land, doe make a leaſe 
thereof to another, foꝛ the terme of the life of the leſſee, and after doth grant to 
a [tranger, that if the ſaid tenant fo2 terme of lite doe dye during the ſame teſ- 
ſoʒs life, that then the ſame ſtranger ſhall haue and enioy the ſame lang foz the 
termeofxx.yeares after the death of the ſame tenant foꝛ life: if in this caſe the 
tenant foz life bee impleaded foz this land, the ſame ſtraunger may maintaine 
him fo2 the ſauing of his owne eſtate foꝛ yeares,and pet he hath no certaintie, 
but a poſſibilitie of a terme foz peares, which peraduenture will neuer chance. 
And likewiſe in ſome other caſe a man map maintaine a ſuit lawfully, though 
he be neither in poſſeſſion, reuerſion, remainder, 02 poſſibilitie of the thing in 
queſtion: As if a man be ſeiſed of a rent going out of another perſons land, to 
him and to his heires, and by his deed doth graunt the lame to another and to 
his heires, with clauſe of warrantie, ⁊ the tenant of the land out of the which 
this rent is iſſuing,doth atturne to the grauntee ofthis rent, if after the graun⸗ 
tce be impleaded of this rent, vpon triall of the iſſue the grantoz map come in- 
to the Court, and ſhew to the Juroꝛs ſuch euidente as he hath to pzoue the ti- 
tleofthis rent: andit is lawfull maintenance, and not puniſhable in him, 
though he was neither calledinto the Court by voncher to warrantie , oz by 
Warrantia Chartæ. And ſo might he haue done, if he had beene called to war⸗ 
rantie by any ofthe meanes afo2eſaid,vpon a warrantie made of land o2 rent: 
fo2 it is to pꝛeſerue himſelfe out of danger, and from recompencing in value of 
that whercof befoze he had made warrantie. 


Muintenance 
in reſpect of 
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25 As it is in lands, and leaſes, ſo is it in rents, goods, and debts, fo2 eue Maintenance 
rie perſon that hath intereſt in them may meddle, and maintaine and defend inreſpect ok 
him who is impleaded oz pzotecuted by ſuit, oz doth impleade oz pzoſecute by 9's rent. 


ſuit any other,fo2 any matter 02 cauſe concerning him oz whereupon he doth 
depend, ſo that the ſame ſuit doth tend to impeach, pzeindice, oz trouble his e- 
ffate therein, oꝛ map redound to his benefit oz p2ofit, oꝛ map be a meane there- 
of: As if a man haue a rent charge in fee out of certaine lands, and another 
man hath in cuſtodie a boxe of wzitings concerning the ſame rent, and alter 

y he 
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he that hath the rent doth grant it to a ſtranger e his heirs, to the which grant 
the tenant of the land charged doth atturne: and moꝛesuer, the grantoꝛ of that 
rent charge, doth grant to the aſſignee of the ſame, that it he can reconer p ſame 
bore of wzitings,that then the ſame aſſigne ſhal haue them: If after this grit 
the grauntoz doth purſue a wzit of Detinue againſt him that hath the cuſtodie 
ot this bore of wꝛitings, hee to whom the ſame rent charge was granted, may 
lawfally maintaine him in that ſuit, foz that by pꝛomiſe he is to haue the ſame 
bore of wzitings,if it be reconered, foz the pꝛeſeruation of his eſtate in the ſaid 

I Lozd may rent charge. Anda Lozd map maintaine his tenant if hee bs impleaded la his . H. 7. 

maintaine his freehold,in reſpec ot his rent t᷑ ſeruices that he is to receiue t haue of him. And 

tenant. ſoit was befoze the ſtat.of Uſes, made an 27. H. S. if a man had made a feoffe⸗ 
ment of land to others, to his own vſe,the feoffoz might maintaine the freehold 
tenant which held of his feff&s, in reſpect of the vſe which hee hath in the rent 
and ſeruice of that tenant, 


Maintenance 26 And the ſame law is touching debt: As if A. doe owe vnto B. xx. . 2 C. 15-8.7.2, 
in reſpec of do owe to A. x.. due by Obligation, A. will deliuer vnto B. the lame Obli⸗ 
dedt. gation, in ſatiſfaction of the xx.ł᷑. which he doth owe him: In this caſe B. may 
ſue an Action of Debt vpon this Obligation againſt C. in the nams of A. t re⸗ 
faine an Attournep 4 learned counſel, and purſue and maintaine the ſuit, e ſo 
map A.foz either of them hath intereſt in this debt: 4 one of them map aid, alſ⸗ 
ſilt, maintaine the other, to recouer his debt againſt C.in reſpec of their leue⸗ 
ral intereſts in the ſame debt. But if in this caſe A.had pꝛomiſed to B. but part Eb 
of this debt, to haue pzoſecuted 4 maintained this ſuit, then it had bin Chãper⸗ 3 
tie, ę vnlawfull maintenance in B. And the ſame law is, if one man bee bound 34.H.s zo. f 
by Obligation to pay another man xx.k.to the vſe of a third man: the Obligee, 
and hee to whoſe die the Obligation was made, may both meddle in the ſuit of 
this Dbligation. 


Maintenance 27 And lo it is in gods: Foz hee that hath any pꝛopertie, title, oz lawfull 25. H c. 20. | Fol 
inreſpect of poſſeſſion in gods, may maintaine a ſnite that is pꝛoſecuted againſt another | 
his eltict9 touching the ſame gods: As B. bꝛought an action of Debt againſt A. in Lon: 
12 bi don, and the Sherife returned that A. had nothing 4c.Uhereupon at the plain⸗ 
fifes ſurmiſe, certain gods of ꝗ. were attached in the hands of J. accoꝛding to 
the cuſtome of the ſaid Citie, : a Scire fac. was awarded againſt the ſame J. to 
anſwere foz thoſe gods, in which A. did maintaine the ſame J. in naminating 
vnto him a learned man in the law, to whom by his aduice he went foz his coũ⸗ 
ſel, and this was awarded maintenance iuſtiſiable, foꝛ that the pꝛopertie of the 
gods ſo attached in the hands of J. were, t did continue in the laid A. Do it is 
if one man do deliver a died oꝛ other waiting to another to be kept, if a ſtranger 
1 will bzing an action of Detinue againſt him to whom the ſame was deliuered, 
_— the partie who delivered that wziting , may lawfullp maintaine him in that 57.71 
— ſuit, foꝛ the intereſt hee hath in the ſame wꝛiting. And pet the recouerie of that 
uered in truſt. wziting would not haue bound him that did deliuer it, but hee might haue hag 
his action foz the ſame againſt him that did recouer it. 


Maintenance 28 s euerp perſon may lawfully maintaine any ſuite that ſh all bee pꝛoſe⸗ 


inrefpect of cuted, Which concerneth his pꝛiuat and particular land, leaſe, rent, debt, oz 
his toint inte» gods, ſo map he maintaine a ſuit touching any land, o2 other thing, which hee 


oe 8 0: hathiointly oꝛ in common with others: As the Parſon of a Church bzought . f.. 


an Action of Treſpaſſe againſt one of his Pariſhioners, faz digging of his 
ground 


3: H. G75. 
21 H 6.15. 


9. H. 6.65. 
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ground, and ſpoiling of his graſſe: Mhereunto the defendant pleaded, That 

the place where the Zreſpaſſe was ſuppoſed to be done, is a Churchpard,conſe- 

crate by the Biſhop, and that he, and all thoſe who are inhabitants in the ſame 
Pariſh,haue vſedto haue their Sacraments and buriall foz their dead there: 

And that one of the inhabitants of the ſame Pariſh died, and he with others 

bꝛought his bodie to the Church, and after made a graue fo him in the ſame 
Churchpard, and there buried him, which is the ſame digging whereof the 

plaintife hath conceined his action : Whereupon they were at iſſue: In this 

caſe it was agreed by all the Juſtices, that euerie inhabitant of the ſame Pa⸗ 

riſh map lawfully gine euidence, and otherwiſe maintaine this iſſue, though 

they be not parties thereunto : foꝛ euerie of them hath the like intereſt in the 
Churchyard, as the partie to that ſuit, And the ſame reaſon and law ſeemeth e intenance 
to bee, if there be a ſuit commenced againlt one oꝛ moze inhabitants of a Uil- by ail theinha⸗ 
lage, Hamlet, oꝛ Pariſh, and ſome other perſon o2 perſons , fo2 a common oz bitants ofa 
wap, oꝛ foꝛ the digging of a pit offtone,marle, grauell, mozter, ſand, ec. vſed, pariſh. 

oꝛ claimed to belong, oz of right to be due to the inhabitants of the ſame Uil⸗ 

lage, Hamlet, 02 Pariſh: after iſſue ioined touching the right 02 title of the 

ſame common, wap, oz pit, the reſidue of the inhabitanos of the ſaid Uillage, 

Hamlet, oꝛ Pariſh, map aid, and aſſiſt their neighbour oz neighbours party to 

that iſſue, ans it is lawfull maintenance, foꝛ it tendeth to the benefit oꝛ pꝛeiu⸗ 

dice of all the ſaid inhabitants, and is in a ſozt their owne caſe. 


29 In aWaitof Paintenance theplaintife ſuppoſed that the defendant qyzintcnance 
did maintaine one A. in an action which the plaintife bzought againſt the ſapd oc a poꝛe man 
A. Whereunto the defendant pleaded, That the ſame A. was a poze man, in his luit. 
and had nothing to defend himſelfe in the ſuit which the plaintif had commen- 
ted againft him, and that the defendant of his almes gaue him xx. s. which is 
the ſame maintenance. This was allowed a lawfull maintenance, and iuſti⸗ 
fiable ſoz any man to do: foꝛʒ whereas vnlawfull maintenance is incaſe when 
a man doth maintaine a ſuit, to haue the whole oz parcell of the land oz thing 
in queſtion, oz to hane ſome other conſideratimi to further oz bphold that ſuite, 

o2 where a man hauing nothing to do, noꝛ colour to meddle, pet will vndertake 
foʒ euill will to maintaine that ſuit in queſtion: this giuing money to a pooze 
man to defend his right, is not to either of the intents afozeſaid, but beſtowed 
vpon a charitable diſpoſition, to ſearch out truth, and further the execution of 


' tuſfice ; which appeareth by the tat. of 1 1;H.7, wherin the king and the whole 


parliament willing indifferent inftice to be miniſtred, accoꝛding to the com- 
mon laws, as well to the poꝛe as to the rich, and perceining that the poze were 
not of abilitie to ſue accoꝛding to the law of the realme,foz the redʒeſſe of their 
iniuries and w2ongs oꝛdained, that the king himſelfe, the UL. Chauncelloꝛ, and 
ſome of each p:ofefſion towards the law,ſhould in a ſozt aid and alliſt them:the 


57. 1. Hy. a woꝛds of which (tat. be theſe, viz. Euerp poꝛe perſon which ſhall haue cauſe of Þ2*ces,couns 


4.2. 


au ion againſt any other, ſhal haue by the diſcretion of the Chancelloz, wꝛits o- — 
riginall,x wꝛits of Subpena, attoꝛding to the nature ot his cauſe, nothing pap⸗ — 
ing to the N. foʒ the ſeales ofthe ſame, no2 to any perſon fo2 the waiting of the the poze. 
ſame wꝛits. And the ſaid Chancelloz ſhal aſſigne ſuch of the Clerks, which ſhal 

ble the making e w2iting of the wꝛits, to wiite the ſame readie to be ſealed, x 

alſo learned Counſell x Attournies koꝛ the ſame, without taking any reward 


therefo2e. And after the ſaid wzits be returned, ik it bee befoze the king in his 


Bench, the Jaſkices there ſhal aſſigne to the ſame poꝛe perſon counſel learned 


by their diſcretions, which fhall giue their counſel , nothing taking foz the 
P iy ſame 
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ſame. And likewiſe the Juſt. ſhall appoint Attournepes foz the ſame poꝛe per; 
ſon,and all other officers requiſit to be had foz the ſpeed of the ſaid ſuits, which 
ſhall do their duties, withont any rewards foꝛ their counicls, helpe, and buſi 
neſſe in the lame. And the ſame law and oꝛder ſhalbe obſerued in all ſuch ſuites 
to bee made befoze the R. Juſt, of his Common pleas, : Barons of his Exche⸗ 
quer, and all other Juft.in Courts of Recozd,where any ſuch ſuits ſhall be. 


30 As Paintenance in the caſe afo2eſaid is lawfull and iuſtiſiable, in re- 
ſpect of the parties pꝛiuat pzofit oz intereſt in the thing in queſtion, oz when it 
is done without malice oz hope of pzofit, vpon a charitable diſpoſition, ſo is it 
in diners caſes allowable in regard of the linke oz bond of nature, wherbp one 
perſon is by loue oz duety tied vnto another: as the father may maintaine his 
ſonne & heire,and giue monp of his owne in defence of him, oꝛ his title, oꝛ ſuit, 
fo2 he is bound to find him: but ſo he may not do foz another kinſman. And the 
ſonne map maintaine the father and mother, and one bꝛother another, and one 
neere kinſeman another, and one ally another, in ſome caſes, e in ſome ſozt: as 
if a man be impleaded, another that is his bzother,o2 kinſma, oꝛ of his alliance, 
map go to Þ bar with him, z ſtand by him,x comfozt him: oz he may ride to his 
tounſell with him, oꝛ he may requeſt a man that is learned in the law, to bee of 
counſel with him in that cauſe : but he muſt not retaine that learned man, noz 
giue him any mon ot his own to be of tounſel, neither muſt he giue oꝛ pꝛomiſe 
monep to the Juroꝛs, oꝛ any of them, to giue their berdict foꝛ him, foz then it is 
vnlawfull maintenance in him: e ſo it is in a ſtranger, who hath nothing to do 
in that cauſe: if he do go to the bar with him that is impleaded, oꝛ doe ſtand by 
him of purpoſe, fo2 to countenance the cauſe in queſtion, oꝛ doe requeſt a lear⸗ 
ned man in the law to be of counſell with him, oꝛ do gine monep to any of the 
Aurozs foz their verdict, this is bnlawfull Maintenance in him. And in the ca- 
ſes afoʒeſaid, and all other caſes of Paintenance,this vnlawfull Paintenance 
is a continuall Maintenance during that ſuit, vnlefle the party grieued doe in 
the meane time relaſe the ſame. But if the lame Maintenance bee in reſpect 
of alliance, and that he who is ſuppoſed to be the maintainoꝛ, hath married the 
daughter,ſiſter,nece, oꝛ other kinſwoman of one of the parties to the ſirſt (uit 
wherein the maintenance was ſuppoſed fo be,he muſt plead,that his wife was 
liuing at the time of the maintenance ſuppoſed to be: fo2 if ſhe were then dead, 
the alliance betweene them is diſolued,and then he hath no cauſe to maintaine 
that ſuit, but ſhall bee puniſhed as a ſtranger . And pet in that caſe, if the ſame 
woman hath any iſſue of her bodie begotten, who map inherit the land of him 
whoſe ſpit that hulband of the deceaſed woman, and the father of that iſlue did 
maintaine, then is the maintenance lawfull in any au ion bzought ag ainſt the 
ſame partp, in reſpec of the kindꝛed, t alſo of the benefit that may come to his 
owne iſſue. And in a wait of maintenance it is a god plea foʒ the defendant to 
plead that he was goſſip to him whoſe cauſe he was ſuppoſed to maintaine,foz 
that goſſipzic is in law adiudged a kind of affinitie, 


31 A, bꝛought a wit ot Paintenance againſt B. and ſuppoſed, that the 
ſame B. did maintaine L. in an action which he bꝛought againſt the ſaid L. on 
the part of the (aid L. MUhereunto the ſaid B. pleaded, That the lame L. was a 
Dutchman, boꝛne out of the Kings obediente, and could not ſpeake the Eng⸗ 
liſh 92 Latine tongue, and therefoze being acquainted with B. the defendant, 
who could ſpeake the Dutch tongue, he deſired him to bzing him to ſome man 
learned in the law, to be of his conncel in that ſuit, and to infoʒme that learned 
man 
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man of the truth of bis cauſe in queſfion : whereupon he bzought him to one 
M. a man learned in the law, and opened the truth of his caſe vnto the ſaid P. 
as he received it from the ſayd L. in Dutch, which is the ſame maintenance. 
And this was adiudged a god plea in bar,e a lawful maintenance: foz it is a 
deed of charity to aid 4 help him who could not helpe himſelfe. And the Dutch- 
man had no means to helpe himſelfe, being but a ſtranger boꝛne, not vnder⸗ 
ſtanding the Cngliſh noz Latine tongue, but by the aſſiſtance and info2mati- 
on of ſome Engliſh man. 


22 Ik a Sergeant at law, an Appꝛentice, oꝛ other Counſelloꝛ, being retay- 
ned fo2 his fee, doe gine vnts his Client the beſt counſell that he can foz the re⸗ 
couery oꝛ defence of the ſuit which he bndertaketh, acco2ding to the oꝛdinarie 
courſe of the law : oꝛ doth infozce the enidence at the bar ſo much as he can, at 
the triall of his clients cauſe,this is lawfull maintenance, and iuſtifiable: but 
if he do pay 02 pꝛomiſe money to any of the Jury, to giue his verdict fo his cli- 
ent, oꝛ do thꝛeaten any of them to be killed, beaten,oz otherwiſe euil intreated, 
if they do giue their verdict againſt his cliẽt: 02 if he do ſpẽd, oꝛ do offer to ſped 
his own mon in defence of his clients cauſe, this is vnlawful maintenance, x 
puniſhable accoꝛding to the befoze rehearſed ſtat᷑ of An 1. R. 2. foʒ thoſe things 
he doth not as a lawper, oz acco2ding to the courſe of the law, noz by the war⸗ 
rant of law, but by iniuſtice, t vpon his owne coꝛruption # w2ong. But in the 
firſt ſpecified caſe, if a man that is not learned in the law, hauing himſelfe no 
intereſt in pᷣ tauſe in queſtion, wil declare to the Jurp,oz to the party, oz to his 
tounſell, the cauſe in queſtion, ⁊ the circumſtances thereof, as a man learned 
in the law, this is vnlawfull mamtenance in him though he do it as well as a 
man learned in the law: foꝛ he dath it vpon maintenance, where the learned 
man doth it foꝛ his fee. And ſoit is, if a man that hath land in ſnit oꝛ queſti⸗ 
on, wil bzing and ſhew his euidences c wꝛitings to a nobleman, gentleman, 
o2 other man of tountenancs, that is not learned in thelaw, + requeſt his opi⸗ 

nion of them whether they wil ſerne to defend his title in the cauſe in ſuit, and 
the party doth affirme them to be good g ſutficient in law, to iuſtinie and main⸗ 
taine his cauſe, this is bnlawfull maintenance in that perſon who giueth this 
counſell, foz by this meanes the party may be encouraged to pzoſecute oꝛ de- 
fend a ſuit which the law wil not warrant him to effect. And if L. being a man 
that is not learned in the law, will publiſh that B. hath god right e title to 
the Panoz of D. whereas in truth B. hath no god right e title thereunto, but 
C. hath the only right & title to the ſame:in this caſe becauſe L. hath taken vp⸗ 
on him the knowledge of the law, and intermedled in a matter wherin he hath 
nothing to do, C. map haue an action vpon the caſe againſt the ſaid L.foz ſlan⸗ 
dering of his title, ſhall recouer his damages againſt him, and his ignozance 
of the law will not excuſe him. 
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33 In an action of Maintenance the plaintife declared, That the defen- — 


dant maintained one B. in the court of A. in an action of Couenant, which the Þ! 
plaintife bzought againſt the ſaid B. in the ſame court. MAhereunto the deken⸗ 
dant pleaded, That he was retained to be the Attourney of the ſame B. in the 
ſaid ſuit which the plaintit did pzoſecuts againſt him,by fozce wherof he came 
to a man learned in the law, by the commandement of the ſaid B. his client, 

and deſired him to be of counſell with the ſaid B. 4 gane him his fee of v mo- 
ney of p ſaid B. the which is the ſame maintenance. And this was adiudged 

maintenance iuſtifiable ; foz when an expert and learned man is Atturney foz 
another. 


an _ 
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another, he is to do all lawfull things which he can touching that ſuit, foz the 
benefit ofhis client, with the pꝛiuitie oz direction of his client, as in retaining 
of learned counſell,ſuing foꝛth of oziginall oz iudiciall pꝛoces, pꝛotcuring a Ju⸗ 
rie to be impanelled, and returned by the Sherife, by obtaining a Superſedeas 
foz his client, when cauſe doth require it, « he map giue euidence to the Jury 
vpon the triall of his clients cauſe : and alſo he map requeſt any of the Jurozs 
impanelled foz the triall ofthe ſaid cauſe, to appeare foz the ſpeedy end of the 
ſaid ſuit. But neither the ſame Attournep who is retained foz that only cauſe, 
no2 a generall Attourney that is coſiituted by any perſon in all bis cauſes, ac⸗ 
coding to the ſtat. of Weſt. e. may doe any vnlawfull thing in his clients be- 
halfe,as to giue oz pꝛomiſe monep, oz other reward, ok his owne oꝛ his clients, 
to a Juroꝛ, to giue his verdict fo2 his client, oꝛ to thzeaten him if he doc others 
wiſe, oz to defend oꝛ offer to defend his clients cauſe at his own charges: oz to 
pꝛocure the Sherife to returne a Jurp at his denomination foz the triall of his 
clients cauſe: foꝛ in all theſe caſes laſt ſpecified,the maintenance is bnlawful 
and puniſhable: fo2 he cannot do them as an Attournep, but as a ſtranger, a 
| maiutainoꝛ, and ofhis owne w2ong. And if a man do maintaine a ſuit by an 
3 Attourney, an action of Paintenance doth ly againſt the Paiſter. A dif the 
oz his bathfes, Sherife of any County, his Underſherife, oꝛ any Bailife, do any of the things 
afozeſaid, in any ſuit pꝛoſecuted betweene party and party, other than impa⸗ 
nel a Jurv, and ſummon them to appeare at a dap x time pꝛeſixed by the kings 
wzit, it is vnlawfull maintenance in him. 


— $9" 34 In an action of Paintenante the defendant pleaded, That he whom it 
—2 is ſuppoſed that he maintained, is his neighbour, and that he came vnto him, 
and told him that the plaintife had pꝛocured a Capias to arreſt him, ⁊ therfoze 
pꝛaped the defendant to giue him counſell, what he were beſt to do, and he this 
defendant aduiſed his ſaid neighbour to go to London & to peeld his bodie to 
the Juſtices, 4 to pꝛoture a duperſedeas, which is the ſame maintenace where- 
upon the action is bzought. And this was adiudgedno bnlawful maintenace, 
but a neighbourlp end friendly counſell, which every perſon map giue toano- 
ther. Foz if a huſbandman, oꝛ any other do come to his neighbour, tell him 
that a ſtranger doth owe him monep, oz doth detaine his good from him, and 
requeſt his tounſel, that neighbour map aduiſe him to bꝛing an action of Debt 
oꝛ Detinue againſt the ſame ſtranger : D2 if one neighbour ſhal tell another, 
that he hath a cauſe to put in ſuit, and deſire that he will inſtruct him what 
learned man in the law he doth know to whom he may repaire foz counſel, his 
neighbour map infozme him of ſuch one as he taketh to be learned, and alſo 
may go with him to that learned man, and be pzeſent when he doth retaine 
him of his counſell, and open his caſe vnto him, and alſo he being a meane man 
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and of ſmall countenance oz authozitp in the countrie, map go to the bar and 


ſtand by him at the triall of his canſc in queſtion : but if that neighbour ſhall 
giue any money to the connſelloz, oꝛ be retained with his neighbour, 62 ſhall 
giue any money 82 other reward to the Sherif, o Underſherif, oz to any Bats 
life, to arreſt the other party in his neighbours behalſe, oz to anſwer his ſuit, 
then it is vnlawfull maintenance in him, and he is by action of Maintenance 
to be puniſhed therefoze. 


where the ma⸗ 35 In an action of Paintenance bꝛought by A. againſt B. the plaintife 
ſter may main declared, that where he bꝛought another action befoze againſt C. the ſapd de⸗ 
_ his lere fendant did maintaine the ſame C.in the ſame firſt action ; whereunto B. the 

? defen- 
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Maintenance, Champertie, &c. 


defendant pleaded, That the ſame C. is his ſeruant\retained in his ſeruice foz 
one whole peare, and therefoze he retained one P. an Appꝛentice of the law, 
to be of counſell with the ſaid C. his ſeruant,and paid the ſaid P.his fee, with 
part of the wages due to the ſaid C. which was the ſame maintenance: and 
this was adiudged a god plea in bar, and lawfull maintenance: foz it is law- 
full foz the maiſter to requeſt a man that is learned in the law to be of counſell 
with his ſeruant in his ſuit, 4 to pay the ſame counſelloz hisfee, with part of 
the wages of his ſaid ſeruant, and to go with his ſeruant to the barre at the 
triall of his cauſe in queſtion, which the law doth allow him to doe, in reſpect 
the ſoner to deliuer his ſeruant from ſuit and trouble, that he may not looſe 
the benefit of his ſeruice, fo2 the longer he doth lacke his mans ſernice, the 
greater is the aiſters loſſe. And if the ſeruant be arreſted in any pꝛiuiledged 
place, the Paiſter may maintaine him, and ſpend his owne money to deliuer 
him, in reſpec that other wiſe he ſhould looſe his ſeruice : foz by that means he 
doth maintaine him in his awne behalfe, and to auoid his owne hinderance. 
But if the ſeruant be impleaded in a real action, wherein he may appeare,and 
anſwer by Attourney,and that his own pꝛeſence is not requiſit, then the mai⸗ 
ſter may not maintapne him therein, foz that the Paiſter ſhall receiueno pꝛe⸗ 
iudice if the land in queſtion ſhall be reconered from his ſeruant. And in like 
ſoꝛt the ſeruant map maintajne the maiſter, in any ſuit commenced bp 02 a- 


gainſt his ſaid maiſter in all lawfull manner: As, he may trauaile in furthe- Mailter 


rance of his maiſters ſuit , he may retaine his cdunſell with his maiſters mo⸗ 
ney and ſhew his counſell, oz the Jury, vpon the triall of his maiſters cauſs 
in queſtion,his maiſters euidence: foz he is bound to doe his maiſter his dili⸗ 
gent ſeruice, and that which his maiſter commandeth him to do touching his 
ſuit, ia his maiſters ſeruice . But that ſeruant which may inftifie to main- 
taine his maiſter in ſuch ſoꝛt as is afozeſaid,mult be a ſeruant who is retained 
with his maiſter fo2 a yeare, oz ſome long time, t to doe all ſuch ſeruices as he 
ſhalbe imployed in by his ſaid maſter:fc2 if he be a ſeruãt only hired foz a day, 
two,oz thꝛee, oꝛ to ride but ſome one journey,0z to do but ſame one ſpecial ſer- 
uice,then if he do maintaine his maiſter, oꝛ his maiſter maintaine him in any 
ſozt,as afozeſaid,it is vnlawfull maintenance in him. But if in either of þ cas 
ſes afozeſaid,the maiſter foz his ſeruant, oꝛ y ſeruant foz his maiſter,ſhall gine 
02 pꝛomiſe monp, oꝛ other reward, to any of the Jurp, to giue his verdic,oz dg 
thꝛeaten any of the to be killed, beatẽ, maihemed, diſpoſſeſſed of their farmes, 
oz do giue his owne mony to the Sherife to arreſt the other party to that ſuit, 
then it is puniſhable by action of maintenance, in him that ſhall ſo offend, 
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LD Eceit,Couin,Colluſſon, and Fraud, be great offen⸗ 
—— ces to the Commonweale , and ſpeciall impedi⸗ 

N ments of the iuſtice and peace of the realme, wher⸗ 

t & 1B bk there be ſo manp, and of ſo generall ſozts and 
e kinds, as there be wicked deuiſes in the hearts of 

Ml | men, and lewde perſons to put them in p2aciſe. 

< D | And it were a wozke almoſt as infinite, to diuulge 
the particulars, and to reduce into wꝛiting all the 
Deceits,Conins, Coiluſions, and Frauds, which 

in time haue beene innented and effected, as it were to poiſe the weight of the 
ſands of the ſea, oz to decipher the number of the ſtars of the element: foꝛ by 
how many meanes a man map truſt, by ſo many and moze he may be decei- 
ned. And therefoze J will vndertake to treat of no moze than our common 
and ſtatute lawes haue detected, and accuſed fo be deceits, frauds, cc. and a⸗ 
mongſt others, but of thoſe which the makers, erpoſito2s, and Sages of our 
lawes haue noted to be chiefely offenſiue, and moſFoppoſit to the due executi⸗ 
on of juſtice, vpon which this peace, whereof J doe wzite, doth chiefeiy de⸗ 
pend. Foz the wiſdome of this Realme, firſt in the making of our lawes, 
and after in expounding them, hane bent their chiefe care to cruſh and beate 
downe Deceit and Fraud, plainly ſeeing, that the greateſt part of the crimes 
which be committed in this kingdome, from the higheſt treaſon to the ſmal- 
left freſpaſfe, haue ſome intermixture with them: And that if they with their 
dependants could be fully extirpat, both iuſtice and peace would moꝛe bꝛight⸗ 
ly flouriſh. And notwithſtanding they doenot begin their quarrells with ra- 
pier and dagger,\wozd and buckler,as ſome other of the offences befoze men- 
tioned do, pet is there grafted in the root of them as much gawle and venim, 
and moze durable and bitter extremities do ſpꝛing from them, than doe enſue 
by the canon ſhot, the light hoꝛſmans ſtaffe, oz the footmans bill: Foꝛ though 


\7 


of 
; ** 
mn 


ſome part of enery kings raigne hath had a calme & repoſe from war and ho- 


ſtilitie, vet neuer any age oꝛ peare was clearely freed of falſhoods , cozrupti- 
ons, deceits,and frauds. 


2 The wiſcdome of the Realme perteiuing how neceſſarie a thing ju- 
ſtice is, and how oppoſit and repugnant vnto it deceits and frauds be, doth 
there- 
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therekoꝛe ſpecially pꝛouide to make chopce of ſuch men of all ſozts, to execute The reward 
the ſame juſtite, as ſhe is perſwaded by their learning and erperience can, and dor y2ines and 


by their vertue and integrity will perfoꝛme to enery perſon his due, and tread 


and beat downe fraud, whoſe paines ſhe doth requite with reuerend reſpect , officers to: 
liberall rewards, titles of credit, and large pꝛiuiledges. But if ſhe do ſind any Wards the 
of the ſayd officers whomlſhe putteth in truſt, to deceiue her expectation, and aw. 


to p2actiſe falſhoed oꝛ guile, then ſhe doth as ſharpely puniſh them, as ſhe did 


befoze munificently wage them: As appeareth by the ſtatute of Ani 8. R. 2. J Indge. 
whereby it was oꝛdapned, That if any Judge oz Clerke doe make any falſe Þ Clerse. 


entring of a plea, raſe any roll, oꝛ change any verdict, whereby anp perſon re- 
c21ucth diſherrtance, and he be thereof conuict befoꝛe the King and his Coun- 
ſell, he hall be puniſhed by fine and ranſome at the Kings pleaſure, and ſa- 
tiſfie the party: And foz the recouerie of the inheritance, the party ſhall ſue by 
wait accozding to the law. And foz the auopding of coꝛruption which map 
happen in officers in thoſe courts and places, wherein there is requiſit to be 
had the true adminiſtration of juſtice: and to the intent that woꝛthie perſons 
Gould be pꝛeferred to the places of juſtice, and none other ſhould attaine the 


ſame foꝛ fee 03 reward, by a ſtat.made Ann 5 & 6. E. 6. it was enatted, That No ofice of 


if any perſon bargaine oꝛ ſell ary office, oz deputation of office, oz take any 
monep, fee, reward, oꝛ other p2ofit, direaly o2 indirealp, o2 take any pꝛomiſe, 
agreement, couenant, bond, oz aſſurance, to receiue 02 haue any monep, re- 
ward, xc. foz any office, oꝛ the deputation of any office, oz any part of any of 
them, oz to the intent that any perſon ſhould eniop any office, o2 the deputati⸗ 
on of any of them, oz any part 62 parcell of any of them, witch ciince,, oz a- 
ny part of it doth concerne the adminiſtration oz execution of iuſtice, oꝛ which 
Gall concerne any Clerkſhip, to be occupied in ary court of recoꝛd, wherein 
iuſtice is to be miniſtred: then he ſo offending,ſhal not loſe only all his right 
and eſtate, which he ſhall then hane of, in, oz to the ſaid office, oꝛ deputation , 
but alſo he that ſhal gine oz pꝛomiſe any monp, fee,o2 reward, foz any ſuch of- 
fice, oꝛ deputation,ſhal immediatly vpon the ſaid gift, oꝛ pꝛomiſe, be adiudged 
a diſabled perſon in the Law to all intents, to hauc o2 entoy the ſayd office 03 
deputation. And eucrie ſuch bargaine, ſale, vond, couenant, pꝛomiſe, and af- 
ſurance, ſhall be void, to and againſt him by whom the lame is made. But 
this ac ſhall not be pꝛeiudiciall to the chiefe Juſtice of the Kings Bench and 
Common pleas, oꝛ to the Juſt. of Alliſe, but they may doe in euerie bchalfe 
concerning any office to be granted by any of them, as they might haue done 
befoze the making of the ſame act. And becauſe the pꝛouidence of the realme 
did conceine ſome iealouſie and ſuſpition in thoſe learned men in the lawes of 
this realm, who by their owne meanes and induftrie, and foꝛ their owne com⸗ 
moditie and eale, obtapned to be Juſt. of Aſſiſe in the Counties where they 
were bo2ne, 02 did dwell, and did feare that affection and fauoꝛ towards their 
kinſmen, allies, neighbours, and friends, might ſometime allure them to de⸗ 
cline from the beaten path of iuſtice, therefoꝛe by one Statute made Auno 8. 


R. z. and another An 3 3. H. 8. it was enacted, That no Juſtice, noz other man Ho man ſhaii 
learned in the Lawes of this realme, ſhall ererciſe the office of Juff, of Aſſiſe be tuſtice tk 


within the countie where he was bozne oz doth inhabit, vpen paine to fozfeit 
foz eucry offence done contrary to this act C.t, to the Bing and him that will 
ſue by B. P. I. oꝛ action of debt, wherein no M. C. . But this Statute voth 
not extend to any Clerke of Aſſiſe, aſſociat to any Juſt. of Aſiſe : noz to the 
Juſtices, Juſtices Clerkes, oz Clerke of Aſſiſe within the Duchie, x Coun- 
tie Palantine of Lancaſter: noz to the Juſt. of the one Bench oz the _— 
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foz taking, hearing, and determining of Aſliſes in the ſaid tourts: no to any 
Juft. that ſhall take any Aũiſe vpon adiournment,foz difficultie of the ſame : 
noz to any Paiozs, Sherifes, Necozders, Dtewards, Bailifes,Suto2s, oz o⸗ 
ther officers in any city, bourough, oꝛ towne, but thep map be Juſt. of Aſſiſe, 
of Freſh fozce,and of other Aſſiſes,in the ſame towne gc. where he o2 they doe 
dwell, oꝛ were bozne,as they might haue beene befoze. And in like ſozt by the 
Statute of Welt. 1. it was eſtabliſhed , That if any Sergeant, Pleader, o: 
other, do any Deceit in the Kings Court, oz do conſent thereunto, to beguile 
the Court, oꝛ the partie, and is thereof attainted,he ſhalbe impziſoned a peare 
and a dap, and being a councelloz, he ſhall not any moze be reteiued to plead 
in the kings court foz any man, and if hs be any other than a pleader, he ſhalbe 
imp2iſoned as afozeſayd. And if the treſpas require a greater puniſhment, it 
ſhall be at the Kings pleaſure. And by the Statute of Anno 10. H. 6. & Anno 
18. H. 6. it was enacted, That if any Philozer, Exigenter, oz any other offi- 
cer of the Kings Bench, oꝛ Common pleas, do make any entrie in any ſuit, 
that the plaintife in the ſame ſuit hath offered himſelfe in his own pꝛoper per⸗ 
ſon, except the plaintife in the ſame ſuit (befoze ſuch entrie be made) doe ap- 
peare in his owne pꝛoper perſon befoze ſome of the Juſtices ofthe place where 
the plea is depending, and there be (wozne vpon a bocke, that he is the ſame 
perſon in whoſe name the ſaid ſuit is purſued, oz that ſome credible perſon 
of the Kings cs'2nſel wil take ſuch oath foz him, the ſaid Philozer, Exigenter, 
ec.ſhall fozfeit r!.s.to the King euer time that he ſhall be attainted by the ex⸗ 
amination of any of the Juſtices of the ſame place where any luch entrie oz 
reco2d is. 


3 And becauſe Atturneys be alſo neceſſary members in the commonweale, 
and ſpeciall meanes to ſolicit and further the execution of iuſtice,therefoze the 
law hath had a carefull regard they ſhould be men of integrity,bertuous, and 
of good name, and hath pꝛouided ſenerall Statutes to puniſh ſuchof them as 
ſhall commit any notozious falſhood,guile,fraud, ſlacknes, ignozance, omiſ- 
ſion,o2 contempt of duety: As by the Stat. of Anno 4. H. 4. it was ozdapned, 
That all Atturneps ſhalbe examined by the Juſtices, and by their diſcretions 
their names ſhall be put in the roll, and they that be good, vertuous, learned, 
and of good name,ſhalbe received and (wozne well and truely to ſerue in their 
offices, and ſpecially, that they make no ſuit in a foꝛreine county. And if any 
ſuch Attourney be notoziouſlp found in any default of recozd,o2 otherwiſe,he 
hall foz\weare the court, and neuer after be receiued to make anp ſuit in the 
Kings courts. And this oꝛdinante ſhall be perfozmed in the Cxchequer after 
the diſcretion of the treaſurer and the barons there. And accoꝛdingly by one 
other Statute made An 3. Iacob. it was enacted, That none ſhall from hence⸗ 
fozth be admitted Atturnepes in any of the Kings Courts of recozd at Weſt. 
but ſuch as haue beene bꝛought vp in the ſame courts, oꝛ otherwiſe wel pꝛacti⸗ 
ſed in ſoliciting of cauſes,and haue bin found by their dealing to be (kilfull, £ 
of honeſt diſpoſitid : and none to be ſuffered to ſolicit any cauſe 02 cauſes in a⸗ 
ny of the courts afozeſaid , but only ſuch as are known to be men of honeſt diſ- 
poſition. And no Attourney ſhall admit any other to follow any ſuit in his 
name, bpon payne that both the Attourney and he that followeth the ſuit in 
his name, ſhall each of them fozfeit foz ſuch offence rx. k. to the King and the 


partie grieued, to be recouered in any of the ſayd Courts of Necoꝛd, by A. B. 
P. J. wherein no M. C. P. ec. And the Atturnep in ſuch caſe ſhalbe excluded 
from being an Attourney foz euer hereafter. Bp the Stat. of Ann 18. H. 6. it 318. fl. 6.9. 
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was enaited, That in all caſes wherein pzoceſſe of Capias and Exigent lieth, 
il the Atturney haue not his warrant of Netozd, the ſame terme that the Exi- 
gent is awarded, he ſhall looſe foꝛty ſhillings to the King , ifhe ber attainted 
thereof by examination of the Juſtice. And by the Statute made Anno 32. 
H.8. and Anno 18. Eliz. it was eftabliſhed, That enery ſuch perſon which 


ſhall be Atturney foz any other perſon oz perſons, being demandant oz plain 


tife, tenant oz defendant, in any action oz ſuit commenced in any of the kings 
Courts of Recozd at Weſtminſter , and pleade to an iſſue in the ſame, ſhall 
deliner oz cauſe to be deliuered, his lawful warrant of Atturney,ts be entred 
of Recozd foz enery of the ſaid actions oz ſuits wherin he is named an Attur⸗ 
nep, to the officer o2 his deputy oꝛdained foz the receit oz entring thereof , in 
the ſame term when the iſſue is entred of Recozd in the ſaid Court, o befoze, 
vpon paine of foꝛfeiture of tenne pounds foz euerp default,foz not delivery of 
the laid warrant: the one moitie to the King his heires and ſucteſſoꝛs, the o⸗ 
ther to ſuch officer , to whom, oz in whoſe office the ſame warrant ſhould be 
delinered,entred,o2 filed, to be reconered by action of debt 15. P. 02 J. where⸗ 
in no M. E. P. ic. and alſo he ſhall ſuffer ſuch impꝛiſonment as by ths diC- 
cretion of the J.of the Court ( where any ſuch default ſhall be made) ſhall be 


thought good. If a man make an Atturney in a reall action bzought againſt Deceit by 


him,and after by couin agreed vpon between the demandant and the ſaid At- 
turnep, the ſame Atturney maketh default,whereby the tenant doth looſe his 
land: then the ſame tenaunt who loſt his land, may haue a wzit of Deceit a- 
gainſt the Atturney. And ſoit is, if a man bzing an actid of Treſpaſſe againſt 
two others, and the plaintife and an atturney bp conin agreed bpon between 
them, do cauſe two ſtrangers, not parties to the wzit,to come into the Court, 
and to ſay, that they be the ſame two defendants named in the wait, and that 
they do conftitute the ſame man to be their Atturney in that ſuit:whereupon 
the ſame Atturney, as Atturney to the defendants named in the Mzit, doe 
plead to an iſſue , and after ſuffer the enqueſt to paſſe by his default, by which 
means the plaintife doth recover againſt the defendant: in this caſe they who 
bee indeed defendants, and againſt whom the ſame action of Treſpaſſe was 
bzonght, map haue a Tl zit of Deceit againſt the ſame Atturnep,that appea- 
red as Atturnep fo2 them, and ſhall recouer their dammages. If an Atturney 
as be infoꝛmed by his Client, to pleade a falſe plea, which he can not in con⸗ 
ſcience pleade, he may pꝛotcure this Entrie to be made, Quod non fuit veraci- 
ter informatus, ideo nihil &c.to defendhim in a wzit of Deceit bzought againff 
him by his ſaid Client. If an Atturney doe ſue fozth a Capias, where thers 
was no 92iginall wait befoꝛe, hee ſhall be committed to pziſon, and thʒuſt out 
of his place in that and all other Courts. 


4 As the Law doth puniſh her Officers who do pꝛactiſe oz commit any Thelawr6- 
deceit oꝛ frand,in ſtead of truth, in place ofinſtice,ſo doth he renounce con / ec eth krau⸗ 
demne al acts of greateſt impoztance,if they be intermixt with guile and tali / dalent a 


hood: Fo2 though Judiciall acts, as Fines,Reconeries, Warranties, Deeds 


inrolled,ec. being of their owne natures iuſt and lawfull,and meanes to ſef- - 


tle titles, to appeaſe controuerſies, and to peeld each perſon his due, be there⸗ 
foze greatly reſpected and fauoured in her light: pet if any of them be deuiſed, 
92 executed byconin,oz to deteiue, then ſhe doth vtterly reiec them, and ad⸗ 
indge them void. As a man was Lo2d of the S annoꝛ of D. wherein there 


was a tenant which had ſome parcells of freehold land in fee ſimple:the Lozd - 


demiled certaine lands, parcel of the 1 of his ſaid Sanna to the ſaid 


freeholver, | 
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treeholder, foz rxj.yeares, reſeruing certaine rent, and demiſed ſome other 
lands,parcell of the ſaid demeſnes,to the ſame freeholder at will, reſeruing 
other rent, and graunted by copie of Court roll certaine other lands, parcell 
of the lame Mannoꝛ, to the ſaid freeholder , foz the terme of life,acco2ding to 
the cuſtome of the ſaiv Pannoz, reſeruing a third rent: And after the ſame 
fr&holder demiſed all the ſaid lands, which hee held by leaſe,fo2 peares, at 
will, and by a copie in D. to a ſtranger foz the terme of life:and then p ſame 
frieholder leuied a fine with pꝛoclamations, of ſo many meſſuages, ſo many 
acres of land,medow,paſture,ec.as he had by leaſe foꝛ peres,at will, by copp 
of Court roll, and of his owne inheritance in D.by couin and fraud, to barre 
the Lo2d of his inheritance. All the pzoclamations were made, and the fiuc 
peeres were paſt, the ſame freeholder continued in poſſeſſion of p land which 
was graunted to him by leaſe foz peares, at will, and by copie, and paid to the 
oꝛd peerely his ſeuerall rents foz the ſame. And after the ſtranger to whom 
the freeholder made p leaſe fo2 life, died, and the leaſe which the Loꝛd made to 
the freeholder foꝛ rxj.peeres expired. And then the ſame freeholder claimed the 
inheritance of all p land which the Loꝛd demiſed vnto him foz pears, at will, 
and by copie, intending to barre the Lo2d therof, by fozce of the fine with pꝛo⸗ 
tlamations, and the fine pears paſt. But this fine was adiudged void againſt 
the Loꝛd, and that it did not barre him to claime and enter vpon his land, foʒ 
that it was leuied by him, who had but eſtate in thoſe lands foz peers, at will, 
oz by topp of court Noll, and that neither had noz could pꝛetend any title to the 
inheritance of the land, but only by fraud pzactiſed the diſheritance of pᷣ leaſ⸗ 
ſoz. And whereas the meaning of the makers of the ſtatute of Anno 4. H. 7. . Hes 
was (as it may appeare by the pzeamble of the ſame )that fines ought to be of 
the greateſt ſtrength to auoid ſtrifes and debates, when the leſſee foz peers, at 
will, 02 coppholder ſhal make an aſſurance by fraud and couin, to the intent a 


aw a. 5 


feaud theright fine may be leuied, to diſherit p right owner of his land, this is not a meanes 
owner therof. to auoid oz appeaſe ſtrife , but to begin it, where none was befoze: and theres 


foze the ſame ſtatute did not intend to ratifie ſuch an eſtate begun by deceit. 
And further, the meaning of the makers of the ſaid ſtatute was not, That he 
who could not leuie a fine of this land, in reſpec of the debilitie of his eſtate 
therein, ſhould be enabled by his own p2aciſcand deceit to leuy a fine therof, 
to barre him who had a lawfull title therein, and a right to leuie a fine theres 
of. And the ſame lellee foz peeres, tenant at will, and copieholder contriued 
his fraud in ſo ſecret manner, that by his couert pzactiſc he depꝛiued hislefſo; 
of p remedp which the ſaid ſtatute of Anno 4. H.. did giue him, viz. to make 
his entry, oꝛ to purſue his action within fine peeres, which he could not da, be⸗ 
ing ignozant of the leaſe foꝛ life which his tenant had made of this land to a 3.1 
ffranger : and alſo conceining » the leſſee hauing land of his owne fee ſimple 
in the ſame towne, hee leuied a fine of that land, which he might lawfully do. 
And p deceit and fraud in this caſe is the moꝛs odious, becauſe it was pzacti- 
ſed by the leſſee againſt his leſſo2 , and by y copyholder againſt his Lozd,who 12; 
is by the law bound to do fealty to the leſſoꝛ and Lo2d,which is a bond of con- 
fidence,and a linck of truſt. And if a man ſeiſed of land in fee, do make a leaſe FitFine.12o, 
to another thereof foz terme of life, and pleſſce foz life doth leuie a fine there⸗ 
of to a ſtranger, he in the reuerſion map enter into the ſame land foz a fozfei- 
ture, and put foꝛth the conuſee in the fine,and auoid the fine,fo2 it was leuied | 
by deceit, to defraud him of his reuerſion.At᷑ a fine be leuied of lands to ſecret 50,7 
vles to deceine the purchaſoz of the ſame land, it may be auerred to be leuied oy 
by fraud, & ſo by ſtatute of 27. El. 4. auoided. And ſo if afine be leuied vpon „ „ . 

an 


ear, 13. Ki.. 


27. Ed. 3. 20. 
Nx. N. 3.58. 


21, Ed. 3.46. 


7. Ed.. 6. 


17. Ed. 3· 31. 
7-H. 444. 
8.H. 4. 23. 
TN. B. gf. 


Fix. N. B. y 


2-Fd, 7. 7 8. 
Fit. Deceit 49 


18. Ed.. 11 


30. Fd. 3. v6 
. H 6.1. 
Inu. Decent 48 


Deceit, Couin, Colluſion, Fraud. 


an bfurious contract, and that be auerred,the ſame fine ſhal bs void by the ſka⸗ 
tute of 1 3 + Eliz, 8, 


The Lab is as pꝛouident to pzotec mens ſeigniozies,rents,and ſerui - A fnelentey 


ces from euiction by deteit, as ſhe is their lands and tenements: and knowing 
that a fine in ſome caſes leuied by couin of the one, may bee as pꝛeiudiciall to 


his inheritance , as of the other, hath therefoze ozdained ſeueral remedies to the Lozv. 


redzefſe ſenerall wzongs: as if a man ſeiſed of lands in ancient demeſne, do 
leup a fine thereof at the common law to another, this is a deceit to the lozd of 
that mannoz of whom the ſaid lands be holden, and therefoze he map haue a 
wꝛit of Deceit againſt the cogniſoꝛ and the tenant of the Lozd,and thereby as 
uoid the ſaid fine, and then he ÿ leuied the ſaid fine ſhalbe reſtozed to the poſ- 
ſeſſion,and the title which hee had befoze in the ſame land, and alſo the ſame 
land ſhall returne and become ancient demeſne as it was befoze , foz that the 
ſaid fine ſhalbe vtterly void. And he that is Lozd of a mano2 of auncient des 
meſne but foz the terme of his life onely, may maintaine this wzit of Deceit; 
And ſo map he in renerſion , if tenant fo2 the terme of life doe not bꝛing it du⸗ 
ring his life, t either of them by his ſaid wait may auoid the ſame fine:foz by 
the leuping of a fine at the common law of lands in auncient demeſne, oz by 
reconerie of them at the common law, the ſame lands do become Franke fe, 
and pleadable at the common law, and ſo the Lozd ſhould be deceiued of his 
right, and loſe his ſeigniozie in them. And the wzit of Deceit wil auoid the 
ſaid fine oz retouerie, becauſe the fine was leuied, and the recoueris was ſuf- 
fered coram non iudice, in deceit of the Loꝛd, viz. not befoze that Judge,noz in 
that court, where they onght to haue beene. But if a man ſeiſed of lands, 
whereof parcell be ancient demeſne, and parcell Franke fie, doe leuy a fine at 
the common law of both parcells : in this caſe though the Lozd of the ancient 
demeſne doe by his w2it of Deceit auoid the fine fo2 ſo much as is ancient de⸗ 
demeſne,yet the reſidue of thoſe lands which be Franke fer, hal continue in 
fozce;foz a fine leuiev of them was no wzong oz deceit to any. 


6 Andthe ſame law is where land is recouered by deceit :as if one man 2 wzit of Des 
do bzing a Præcipe quod reddat againſt another, and demaund certaine land, ceit to anotd 
by fozce whereot the tenant ought to be ſommoned to bee befoze the Auſfices recenerr. 


at a certaine dap, and the ſhirife doth returne the tenant ofthe land, againſt 
whom the ſaid Præcipe is bꝛought, ſommoned, whereas in truth hee was not 
ſommoned : by which falſe returne and deceit of the ſhirife, the demaundant 


doth vpon the Grand Cape reconer ſeiſin of the land by default of the tenant: 


in this caſe the tenant to whom this deceit is done, may after iudgement gi⸗ 
ven foꝛ the demaundant, haue a wait of Deceit againſt him that did reconer, 
and againſt the ſhirife fo2 his falſe returne. And by this wꝛit of Deceit the te⸗ 
nant ſhalbe reſtoꝛed to his land againe, ſo that it be bzought during the life of 
the ſommoners, viewers, and pernoꝛs, oz any of them: foz if it be not bought 
vntill all the ſommoners, viewers, and pernozs be dead, it will not lie,fo2 af- 
ter the death of them the tenant ſhal not haue a wzit of Deceit,foz pzoces ſhal 
be awarded againlt the ſommoners, viewers, t pernozs to appeare in court, 
and by the examination of them it is to be tried whether the tenant was ſom- 
moned,oz not:foz the ſommons muſt be made by two ſommoners at ths leaſt, 
and tj.viewers. And if any of them did not their duty, then the wꝛit was not 
executed as it ought to haue bin, and therefoze the plaintife in the wit of Des 
ceit ought to be reſtozed. But the —w_ ſhall haue the iſſues of the m—_ — 
6. 
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meane time. And if the demaundant, who did recouer by the ſhirifes falſe res Tn. Decei 


turne, do make a feoffement of the land, then þ wzit of deceit mult be bzonght 


againſt the demaundant, the feoffee, and the ſhirife:and if the demandant that — 
doth recouer,and the ſhirife alſo, be both dead, pet the wzit of Deceit may ben 


bought againſt the heire of the demaundant, and the tenant of the land, if the 
ſommoners, viewers, and pernoꝛs be liuing. And if a man do loſe his land by 


default in a Præcipe quod reddat, whereby hee was not ſommoned, and then ri. Nc. n. ,t. 
dieth, his heire may haue a wꝛit of Deceit as well as his aunceſtoz, and ſhall ., 6 
The vonchee. haue reſtitution : and the vouchee map haue a wzit of Deteit, where hee doth 


loſe by default, if he were not ſommoned. 


And ſo it is, if a man ſue a Scire facias againſt another, to haue exetuti⸗ 


void arccone: on of a ſine, it a ſhirife returne the tenant of the land ſommoned by two ſom⸗ 


moners,whereas he was not ſommoned , by which returne the demaundant 
hall recouer,and haue execution of the land,if the tenant do not appeare,and 
the tenant ſholl loſe the land: in this caſe the tenant map haue a wzit of Des 
ceit againſt the ſhirife, and the demaundant that did recouer, and him that is 
then tenant of the land, and ſhall be reſtozed to his fozmer poſſeſſion. And the 
like Law is, if a man ſuea Scire facias bpon a Recognizance againſt another 


uotd a recvue- fo2 a debt beſoze recovered , if the ſhirife returne the defendant ſommoned, 


whereas he was not ſomnioned, by reaſon whereof the defendant hath erecus 
tion awarded againſt him of the debt, then the defendant may haue a wait of 
Deceit againſt him that had the execution, and the ſhirife,and the ſhirife ſhall 
bc puniſhed foꝛ his falſe returne, andy party who did recouer,ſhall make re- 


arthere execu ſtitution of that which he recoucred : and if the defendant die, his executoꝛs 


map haue a wꝛit of Deccit, and be reſtored,if the deceit be pꝛoued, and that 
the Teſtatoꝛ was not garniſhed , whereupon p garniſhers ſhalbe examined. 
And lo it is, if a man recouer in a wzit of Annuity , and after doth ſue a Scire 
facias,and recouereth by default of garniſhment , the defendant may haue a 
wit ol Deceit: Foz by the ſtatute of Anno 2. E. 3. a wzit of Deceit holdeth 
place, andis maintenable as well in place of garniſhment , which toucheth 
plea of land where ſuch garniſhment is giuen, as in caſe of ſommons in a 
plea of land: fozin all the caſcs afoꝛeſaid a deceit was w2ought by the ſhirife 
to the Court and the party gricued by his falſe returne: and the Law hath 
oꝛdained, That eucry of thoſe deceits ſhal be refoꝛmed by the wzit of Deceit. 
And a recouerie and iudgement had, made, and giuen, to p intent to defraud 
and fruſtrate the true meaning of a ſtatute, ſhal be void, as amongſt others it 


ment appcarcth by the ſtatute of Anno 43. Eliz. whereby it was ozdained, That all 


judgements which ſhall be had, foz the intent to haue any eniop andleaſe of a 


meon:ngofa benefice with cure, oꝛ any bands, contracts, pꝛomiſes, and conenants made 


fo2 anp perſon to eniop ð ſame,contrary to p ſtatute of Anno1 3.Eliz.20.and 
An. 14. Eli. 1 1. oz any of them ſhall bee void, in ſuch ſozt as bonds andcone- 
nants are appointed to bee void, which are made void foz that purpoſe: foz 
that the ſuits whereupon the lame iudgements be giuen, were commenced 
and pzoſecuted bpon colluſion and fraud, to defeat and make fruſtrate the 
true intent and meaning of the ſaid ſtatutes,02 of one of them. 


8 Jfanp perſon do reconer againſt another in a Quare impedic by default . ff. a. 


of the dekendant, whereas he was not ſommoned , then the ſame defendant 


Fitz. Deccit Sy 


map haue a wzit of Deteit, and the Sommoners , and the pledges vpon the vye 333. 


attachment, and the mainpernozs vpon the diſtrefle ſhal be examined: and it 
the 
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the deceit be found, the firſt indgement Wall bs reuerſed,and there ſhall be x 
wit awarded to the Biſhop, to remous the Clerke that was in the Church. 


69 


And ſa it is, if any perſon doe bzing an action of Waſte againſt an other,and Deceitvpou a 


is awarded to the ſhirife to inquire of the waſte, whereas the defendant was 
not ſommoned, the defendant may haue a wzit of Deceit againſt him that re- 

touered in the ſame action of Waſte,and he ſhal ſappoſe that he was not ſom⸗ 

moned,attached,noz diſtrained:and pzocefle ſhalbe awarded againſt the ſom⸗ 

moners, the pledges, and the mainpernszs, who ſhall bee ſeuerally examined, 
and if they al did not their duty actozding to the Law, the plaintife in the wzit 

of — ogy retouer, and be reſtozed to that which beloze he loſt in the actis 

on o A 


fe doe reconer againlt the defendant by default, whereupon a mit Fecoperem 


19.2, 3-31-10 9 And the like law is, if any perſon doe reconer land againſt another by a Deceit bora 
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Præcipe in capite, where the ſame land is not holden of the King in chiefe, but 
of a meane loꝛd by other ſeruices, and where the demaundant had no licence 
of the chiefe L oꝛd to ſue at the common-place : then the chiefe L od may haue 
a wꝛit of Deceit againf him that recouered the ſame land, wherein hee ſhall 
recouer his dammages, and the demaundant ſhall be impziſoned foz the de- 
ceit,and alſo the Lo2d ſhall retaine his ſeignioʒp in the ſame land: But the 
recouerie ſhall remaine in fo:ce, and he that did reconer,ſhall alſo hold of the 
King in chiefe,by the way ofeſtoppell. And this wit of Deceit is maintena- 
ble in this caſe, by fozce of the ſtatute of Magna Charta, whereby it is oꝛdai⸗ 
ned, That the wꝛit which is called Przcipe in capite ſhall bee granted to no 
man,wherebp any freman may loſe his Court. 


10 Coninis accounted (o pꝛofeſſed an enemy fo iuſtice, and therefoze is 
lo hated by the law, that ſhe adiudgeth that bad and bnlawfull which is mix- 
ed with couin,though befoze of it ſelfe it were god and lawfull:as if the iſſue 
in faile, who hath god cauſe to bzing a Formedon in diſcender vpon a diſcon⸗ 
tinuance made of certaine lands by one of his anceſtozs, bee of couin, that a 
ſtranger ſhall diſleiſe the tenant of the land, againſt which ſtranger hee doth 
bzing his action, and doth recouer this land, and hath execution: in this cafe 
be ſhall not be remitted to his fo2mer eſtate, though his title be good, but ſhall 
be adindged in poſſeſſion by diſſeiſin, in reſpect of the couin. And ſo it is, it a 
woman that hath god cauſe to bee indowed ofher late huſbands lands , will 
be of conin that a ſtranger ſhall diſleiſe the tenant ofthe land whereof ſhee is 
indowable, againſt which ſtranger ſhee will bzing a wzit a Dower, and reco- 
uer,and hath erecution,ſhe ſhall be adiudged in poſſeſſion againſt the diſleiſee 
but as a diſeiſo2, in reſpec ofher conin , though ſhee had god title to be in⸗ 
dowed. And ſo couin mingling together vertue and vice, perſwadeth the law 
toreiec and condemne a lawful title, which is vnlawfully atchieued, 


11 As the Law doth both condemne and reiec fines and reconeries,which 
bes pzactiſed oz put in execution by fraud oz deceit, ſo doth ſhee renounce and 
make fruſtrate all ſo2ts of warranties that be deuiſed oz contrined vpon col- 
luſton oz couin to defeate 82 defraud others of their iuſt and lawfull titles:foz 
though warranties be much fauoured in the Law,foz that they be meanes to 
eſtabliſh the title of thoſe who be tenants ofland in poſſeſſion, but pet if any 
of them be vndertaken,perfozmed,oz mixed with fraud, then it doth not one- 
iy loſe his fauonr,but allo his fozce in — ifland be giuen to —_— 
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taz the terme of his lite, the remainder to his ſon and heire apparant in taile, kb. 7 
2 and the father by touin and agreement between him and an other (ta bar his 35.54 3. 
gg ſonne by a collaterall warranty of his remainder) wil make a leaſe of y ſame 

land ta that other perſon,who will make a feoffement in fee to a third perſon 

of þ ſame land, ts whom the father will releaſe with warranty: and then the 

father dieth, and the warranty doth diſcend vpon his ſonne being of full age: 

pet this warrantie will not barre the ſonne of this land: foz the feoffement 

of the leſſee foz peares was a difleiſin , and the father was partaker of the of- 

fente, an actoz , and agreeing thereunto: and though the releaſe with war- 

rantie was made after the diſſeiſin, pet ſeeing the diſleiſin was made to that 

end, the Law doth adiudge the whole fact from the beginning to be fraudu⸗ 

lent , the warranty to begin by diCeiſin, and ſo all that aſſurance to be voide 

againlt p heire in taile. And in like ſozt, other warranties that do commence 

bp difſeilin, bee contriued to deceiue and defeat the right heires of their iuſt 


andlawſull title. | 
20,H,6.10 


Deceitby gets 12 If one doe bꝛing aPrzcipe quod reddat againtt᷑ ij. other men, and they Re, 
ting of a pro: doe purchaſe a pzotection foz one of them, ſuggeſting that he is to goe beyond Ed. . 
tecion. the ſea in þ kings ſeruice, whereas he doth not ſo, but remaineth ſtil in Eng⸗ 

land, and ſo hath done euer ſithence his pꝛotection purchaſed, by which means 

the demandant is delaped of his ſuit: in this caſe the ſame demaundant map 

haue a wait of Deceit againſt the ſaid tenants foz this deceit and delap, and 

ſhall recouer his dammages. | 


Deceitbypur- 73 Whereas accoding tothe courſe of the Chauncery,the king is to haue r. N. 3:90 
chaſing a wzir of euerie perſon , who doth bꝛing againſt an other an action of Debt of the 
to charge ano · ſumme of foztie pounds, oꝛ moze , ſire ſhillings eight pence foꝛ a fine, and foz 
ther. an hundꝛed markes,fir ſhillings eight pence, and ſo foz euerp hundzed marks 
fix ſhillings eight pence, and fo enerp Præcipe quod reddat bzought of land, 
toy pterelp value of fine marks, ſir ſhillings eight pence,and ſo acco2ding to 
to that rate (vnleſſe it be a wꝛit of right patent.) If any other perſon doe pur- 
chaſe a wꝛit in the Chauncerie in my name, without my pꝛiuitie, whereby A 
ſhalbe charged to pay to the King foz a fine any of the ſums afozeſaid, I map 
haue an action of Deceit againſt him,and recouer mp damages, fo2 this wzit 
was obtained to put me to charges, and thereby to deceiue me ot ſo much. 


Della 14 If A. being patron of a Benefice , when the Church is voide doe pꝛe⸗ — 
purchaſing a ſent his Clerke to the D2dinary , and B. doth diſturbe him, whergupon C. f.. 43, 
W2itin anos Doth purchaſe a Quare impedit againſt B. in the name of A. returnable in the 
thees name. common pleas , A. not knowing thereof, and after doth cauſe the wzit to bes 

abated, oz A. to be nonſuit in that wꝛit: in this caſe A. map haue a wꝛit of 
Deceitfoz Deteit againſt the ſame C.and recouer his dammages. And if B. do pꝛocure Fin. N. fr. r 
pzocuringof C. to ſue an aaion againſt A. whereby A. is vexed, A. may haue a wzit of Fg 


« (uit. Deteit againſt B. 


Deceit byac: 16 If A. and B. do come befoꝛs the Maioz of the Staple, oꝛ befoze anie o⸗ Fire Nat Bred 


knowledging ther Maioꝛ of any Citie , Boꝛough, oꝛ Towne, hauing avtho2itie to take ac⸗ Nail fol. la 


ofa dat ute. Knowledgement of debts, and there A. doth acknowledge a ũatute to B. of an 
hundzed pounds, oz xc.in the name ot C.t doth repozt himſelfe to be C.whers 
he is not ſo, whereupon C. is troubled, and this ſtatute extended againſt him, 


then the ſame C. map haue a wzit of Deceit againſt the ſaid A. and B. and ſhal 
recouer 
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retouer his dammages. And ſo it is, if another man will leuie a fine of my Decrit by dos 
land in my name, oz confeſſe an action bzought againſt me in my name, oʒ wil ing otatadicis 
enter into a voucher in my name, and confeſſe the demandants action, oz will ali ac in anos 
acknowledge a Recognizance,o2 ſtatute Parchant,oz other matter of Recozd thers name. 
in mp name, J haue no other remedie but by an action of Deteit. But it is o⸗ 

therwiſe, il he ſeale and deliver an Obligation in my name: foz A mapplead 

that it is not my died, which J cannot doe againſt a Recozd- 


16 If a Notarie,and other perſons doe by agreement counterfeit ths ſeale Deceit by foze 
of any Parſon,oz Uicar,and foꝛge letters of reſignation of his Parſonage 03 ding ofare- 
Uicarage , in the name ot the ſame Parſon oꝛ Uicar,by which meanes hee is — 
remoued from the poſſeſſion of the ſame Parſonage oz Uicarage, hee may 
haue a wzit of Deceit againſt the (ame Fozgers. 


17 If a man doe bargaine with another to enfeoffe him of certaine lands Dereit by at. 
within twenty dapes, 02 4c. and after he doth infeoffe a ſtranger of the ſame — 
land, then he with whom the bargain was made, was deceiued therein, map which was 
haue a wꝛit of Deceit againſt him that ſo bargained and defeated him therof. bargainedts 
And ſo it is, it a man doe compound with another to purchaſe a manoꝛ, oꝛ ter- another. 
taine land foʒ him, and he doth bup it foz himſelfe,the partie may haue an acti- 
on of Deceit againſt the ſame purchaſsz. And in all caſes,where a man doth 
pꝛomiſe to doe a thing, and he doth it falſely , a wzit of Deceit is maintaina- Seren by 
ble ag ainſt him:as if a man doe pꝛomiſe to aſfureland to another, and after charging et 
be doth graunt a Rent charge, 02 a common out of it, oʒ doth make a Leaſe land after ſale, 
fo: life oz peares of it, and then doth aſſure it to the bargainee,this is deceit, 
and a wzit of Deceitis maintainable againſt him fo it, foz though hee hath 
aſſured the land, he hath not aſlured it cleere and diſcharged,accozding to his 
bargaine, but hath deceined the purchaſoz therein. 


18 Ik a man do ſell apiece of cloth to an other, and warrant it to be foztie Deceitvpan 
elles long, and it is not ſo long, the buper map haue a wzit of Deceit againſt « warranty. 
the ſeller of the ſame cloth , by foꝛce of his warrantp, although the warranty 
be by wozd onely , without waiting , ſo that it bee at the time of the bargaine 
made. But if the warranty be at an other time after the bargame made, then 
the buyer mult haue ſome waiting to teſtifis this warranty , oz otherwiſe hee 
ſhall not haue a wait of Deceit againſt the ſeller. | 


19 If an Action of Debt bee bꝛought againſt two as Erecuts2s, whereas Deceit by ci 
one of them was neuer erecutoz noz adminiſtratoz, and if he which is erecu- f*flion ot an 
toz do make default, and he who was not erecntsz doe appeare, t confeſſe the — 
action , hee that was named exetutoꝛ map haue againſt the other an action of tes. 

Deceit : foꝛ he hath vndertaken to plead a plea to the action of debt, which hes 
could not doe, and that alſo to the dzceit and hurt of another. 


20 Jfaman doe marry a wife poſſeſſed of gods, thoſe goods bee thehuſ- Conin vaties 
bands, to giue and diſpoſe at his pleaſure during 8 marriage between them. ning of yis 
But, if after they bee dino2ced,p wife ſhall haue her gods agains,vnleſſe the wines goods, 
huſband hath giuen oz ſold them befoze the Dinozce, foz in that caſe the wife 
is without remedy. And pet if the huſband doe alien thoſe gods by couin, ta 
the intent to defraud and defeat his wife of them, and after they be dinozcod, 
then ſher map auerre the couin, and recouer the gods from the — _ 
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in — 2 of the pꝛoperty of the lame gods, and doth bind the Title as well of all ſtran⸗ 


ket by canin. gers as of the owner ( if the gods be ſold in ſuch a ſhop oz place as is com- 
monly vſed foz the ſelling of gods of the ſame kind oz nature) pet if one man 
do fteale,purloine,oz iniuriouſlp take away another mans gods, and then by 
couin betweene him and a third perſon doth ſell the ſame gods in an open + 
bſual place of ſale, in an open market oz faire, to that third perſon, who at the 
time of buping of the ſame gods, did know that the ſeller came not lawfully 
by them, oz that they were not his gods, this is a void ſale. And in reſpect of 
this Conin, the firſt and right owner of theſe gods may lawfully taks e car- 
rie them awap, notwithſtanding the ſaid ſale in open market. 


22 Ik the father being fenant in tayls efcertaine lands, will make a feoffe- . 


— nM ment thereof to another with warrantie, and ſo diſcontinue the slkate taile, 
defeat a Lon having aſſets of other lands in fee ſimple, to leaue to diſcend to his ſonne and 
*fhis ward; heire, and then within few dayes befozehis death will alien the ſame fee ſim⸗ 
Tip. ple land to his ſonne and heire , and to his heices, vpon couin, and to the in⸗ 
tent þ the ſame fee ſimple land ſhould not be pleaded to come by diſcent from 
the ſapd father to his ſonne, noz adiudged as Aſletsby diſcent in his hands: 
pot this couin being found by verdict in a wꝛit of Formedon bzought againſt 
him by the heire of the land entailed, ſhall giuey diſcontinuee aduantage to 
plead,y the ſameheire had aſſets by diſcent in fee ſimple left him by his ſaid 
father: fo2 Þ the law doth adindge this alienation made by the father to the 
ſon a little befoze his death, by couin to fraud the diſcontinuee of his lawfull 
plea, to be as no alienation, but that the father dyed ſeiſed of the ſame fee ſim⸗ 


ple land, and that it came to his ſonne and heire by diſcent. 


Fraudulent 23 Becauſe Lo2ds of Parnozs, lands and tenements, haue as great 
aſſurances to right to eniop the wardſhip of the bodies and lands of their wards, as they 
defeat the dil⸗ haue to their other inheritances, lands, and goods, and it is as great an iniury 
— in to deteius them thereof by couin and colluſion,as to defeat and defraud them 


of their other lawfull titles: therefoze by a ſtatute made at Marlebridge An 


5 2-H.3.it was enacted, That it any man do enfeoffe his eldeſt ſonne oz heire, 
being within age of bis inheritance,y thereby the Lozd might loſe his ward⸗ 
ſhip, yet notwithſtanding ſuch feoffement, p chiefe Lozd ſhall haue his ward- 
ſhip. And by the ſaid ſtatute it was further oꝛdained, That if any perſons 
meaning to demiſe their lands foꝛ terme of certaine peares (that they might 
thereby defeate the Lo2ds of the fee of their wardſhips) wil faine falſe feoffe- 
ments, containing  Þ they are ſatiſfied of the whole ſeruice due vnto them, 
vntill a certaine terme, and Þ ſuch feoffees are bound to pay at the ſaid terms 
a great ſumme, to the value ofthe ſame lands, oʒ much aboue, ſo that after the 
ſaid terme $ land ſhall reuert to them oz their heires,foz that no man will de⸗ 
fire to hold the ſame of ſo great a pzice, pet by ſuch fraud no chiefe Lozd ſhall 
looſe his wardſhip. And if the chiefe Lo2ds do by tudgement of the Court re- 
couer their wardſhips, pet p feoffees ſhal haue their action reſerued, to reconer 
their terme oz fee, when the heires ſhall come to their lawfull age, And foz d 
further —.— of conin in anoiding of wardſhips, by one other ſtat. made 
Af 34. H. 8. it was oꝛdained: That if any perſon 02 perſons hauing eſtate of 
inheritance,of oz in anv Pannozs, lands, tenements, oꝛ heredifaments, hol- 
den of the King by Knights ſernice , in chiefe , oz otherwiſe of the King by 
Unights ſernice,o2 of any other perſon oz perſons by Knights ſeruice, haue gi⸗ 
| nen 


—— 


21 Though buping of gods in an open market doth wake an alteration 23 
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nen at any time fince the xx. day of July Anno 3 2. H. 8. & Anno Dom̃ 1540. 
oꝛ hereafter ſhal giue, wil, deuiſe, o aſtigne by wil oz other act exetuted in his 
life, his mannoꝛs, lands, tenemẽts, o hereditaments, oꝛ any of them by fraud 
92 conin to any other perſon oz perſons, foz terme ot vears, life, oꝛ liues, with 
one remainder oner in fer, oꝛ with diners remainders ouer foz term of pears, 
life oʒ liues, with one Remainder oner in fee ſimple to any perſon oz perſons, 

oz to his o2 their right heires : D2 at any time ſince the ſaid 20. day ot Julp, 

hath tonueped, oz hereafter ſhall conuey, 02 make by conin ( contrarie to the 

true intent of the Act pꝛouided 34.H.8.foz the making of Wils )any eſtates, 

conditions,meſnalties,tenures,02 tonuepantes, to þ intent to defraud oz de⸗ 

teiue the King of his Pꝛerogatiue, pꝛimer ſeiſin, liuerie, reliefe, wardſhips, 

mariages, oꝛ rights, oꝛ any other Lozds of their wardſhips, relie fe, heriots, 

oz other p2ofits which ſhould oꝛ ought to accrue, grobe oz come vnto them, oʒ 

any of them, by oz after p death of his oz their tenant , by fozce and accozding 

to the ſtatutes made 3 2.H.8.1.and 4. H. S.. and the ſame eſtates, and other 

conuepances beeing found by office to bee ſo made by couin, fraud, oz deceit, 

contrarp the true intent of the ſaid Ads: Then the king ſhall hane as well 

the wardſhip of the bodie,and cuſtody of the lands gc. as 1verie,v;imer ſeiſin, 

reliefe and other pꝛoſits, which ſhould oz ought to appertaine lo him, accozo 

ding to the true meaning of the ſaid acts, as thoogh no ſuch eſlates oʒ connep⸗ 

ances by couin had neuer berne had oz made, vntill the laid office be lawful:p 

bndone by trauerſe oʒ otherwiſe. And the other Loꝛd and Lo2ds of whom any 

ſuch lands c. ſhall bee holden by Knights ſermce, as is afozeſaid.ſhall haue 

their remedy in ſuch caſes, foꝛ his oz their wardſhips of bodies, and lands, by 
Wait of right of ward, and ſhall diſtraine c make auowꝛp oz cogniſance bp the- 

ſelues 02 their bailifes fo2 their reliefes ,heriots,e other pzofits, which ſhonld 
haue been to them due, by oz after the death of their tenant, as it no ſuch eſtats 
oz conuepance had bene had oz made: Sauing the right and title of the dos 
nes,feoffces, leſlees, and deuiſees therof againſt the ſaid deuiſoz q his heires, 
after the intereſt and title to the King oz other Lozd therein ended. 


24 If the father doe make a feoffement ofhis lands holden by knights Hethat is 


tpartpt 
ſeruice to his eldeſt ſonne , then by the fozeſgid ſtatute of Marlebridge the — 


Lozdof whom the ſame lands bee holden is in poſſibilifie to haue the ward- 
ſhip of the ſaid ſonne, it the father die, his laid ſonne being within age. But if 1g 
the ſame ſonne do after make a feoffement of the ſame land to an other bona 
fide, and after the father doth die, leaning his ſonne within age, there this 
polſibilitie is deſtroyed: foz that the ſtranger who had no notice of this fraud, 
hath purchaſed the land bona fide, and therefoze ſhall ſuſtaine no pꝛeiudite by 
it. And pet in that caſe,if the ſonne had made the feoffement after the fathers 
death, this alienation had not depziued the Lo2d of his wardſhip, which was 
once lawfully denolued vnto him. 


25 And it is a deceit, colluffon,and defranding of the law and a great dil⸗ 
heritance,and pzeiudice to the Loꝛds of the Fee of whom any lands be holde, 
to giue the ſame lands in Poztmaine, oz to doe any act, oꝛ pzocure any thing 
to be done, whereby they may come into Poztmaine, contrarp to the ſtatutes 
of Magna Charta, 7. Ed. 2. 1 3. Ed. 1 „1 5. R. 2. and 3 2. H. 8. foz the TLozds dos 
loſe the wardſhips, mariages,reliefes, and other ſernices of their Tenants 
by that meanes. And therefoze by y ſtatute of Weſt. 2 .it was enacted, That if 
any Religious oz Cccleſtalticall perſon doe impleadean other, by a real w_ 
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ol land, and the Tenant will make default alter default, whereby he ought to — 173. Ed. ug 


loſe the land. Then he which doth reconer , hall not haue Execution of the 
ſame I and recouered, vntill he hath ſued fozth the kings wait ol Quale ius di⸗ 
rected to the Eſcheatoz of the ſame countie, to make enquirie by a Jurie, 
what right hee that recouered the land hath to the ſame : And il hee hath 
right, iudgement ſhal be giuen foꝛ him, and he ſhal haue execution of the ſame 
land: And ik it be found that hee hath no right to recouer by his ſaid action, 


bing land in⸗ hut that the lands were loft by collufion betweene him, and the tenant of the 
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land, then the land ſhal accrue to the next Lo2dof Þ fee, if he demand it within 
a peere next after the Enqueſt taken: And it he doth not demaund it within a 
peare, it ſhall accrue to the next L oꝛd aboue, if hee demaund it within halle 
a peare after the ſame : And ſo euery Lo2d after the next L oꝛd immediat ſhall 
haue halfe a peare to demaund it ſucceſſiuelp, vntill it come to the King ,to 
whom thꝛough the default of other Lo2ds the land ſhall accrue: Foz this re- 
couerie of land by default, by a compact and couin befoze agreed bpon, be⸗ 
tweene the demaundant being a religious oz Eccleſiaſticall perſon , and the 
tenant, is to defraud the intent and meaning of the Statutes of Magna 
Charta, and Anno 7. Ed.1. whereby it was oꝛdained, That if any religious 
perſon, oʒ other whatſoener , will buy oz ſell any lands oz tenements , o2 will 
reteiue the ſame by colour of any gitt, oꝛ leaſe, oꝛ by reaſon of any other title 
whatſoeuer, oꝛ will by other p:actiſe oz deuiſe pꝛocure the (ame to himlelfe, 
whereby ſuch lands oꝛ fenements may come into moꝛtmaine, hee ſhal fozfeite 
the ſame lands. And by the equitte of the ſoꝛeſaid ſtatute of Weſtminſter 
2.if any Cccleſiaſticall pecſon doe recouer land againſt ansther by reddition, 
confeſſion, o2 action tried, pet the colluſion ſhall be inquired ot, foz that the 
ſame recouerie map be bp colluſion befoze had betweene the demandaunt and 
the tenant, And becauſe that by feoffements , fines, recoucries,and other als 
ſurances made of truſt of lands to the bſe of pariſh Churches, Chappels, 
Guildes, Fraternities ec. there groweth to the Ring, other Lo2ds,and ſub- 
tects ofthe Realme, the like loſſes, t inconueniences,and is as much pꝛeiudi⸗ 
tciall to them, as doth and is where lands be aliened in moztmaine: Therefoze 
foz the eſchuing and auoydance of them, by a ſtatut made An 23. H. 8. it was 
enacted, That all feoſfements, ines, recoueries, wils, and other eſtates deui⸗ 
ſed, oꝛ in any wiſe made ok truſt, of any mannoꝛs, lands, tenements oz heredi⸗ 
taments, to the vſe of any pariſh Churches, Chappels , Churchwardens, 
Guildes, Fraternities, oꝛ bzotherhods erected o2 made of deuotion,oz by cõ⸗ 
mon aſſent of the people, without any coʒpoꝛation:Oꝛ that the Feoffees,Co- 
niſees, Recouerees , oz other perſons, t their heires thereof ſeiſed, ſhall take, 
leuie, oꝛ perceiue,02 cauſe to be taken ec. the iſſues x pzofits therof,x the ſame 
to diſpoſe, 02 otherwiſe implop , oz ſuffer oꝛ cauſe to bee paid, diſpoſed,oz im⸗ 
ploted to any of þ fozeſaid vſes, oz to any of the like bſes (aboue þ term of 20. 
peares next after the firſt making and beginning of any ſuch vſes ſhall be vf- 
terly voide. But foz the pꝛeuenting of colluſion and fraud which might be de- 
niſed foꝛ the further eſtabliſhing oꝛ cozrobozation of ſuch vſes,by the ſaid ſta⸗ 
tute of An 23.H.8.it was mozeoner pꝛouided, That if any perſon oz perſons 
in defraud of the laid Statute, doth bind, oz o2daine any of their heires oz ſuc⸗ 
teſſoꝛs, oꝛ any other perſons,that they ſhall ſuffer ſuch vſes,infents oꝛ purpo⸗ 
fes to continue, contrarie to the ſaid ſtatute, bpon paine of loſſe of anp other 
lends,o2 of any other thing: o2 doe deuiſe by any colour , craft , oz meanes 
any thing to make ſuch vſes declared contrarie to the meaning of the ſayd 
Act to continue foz anp longer time then is aboue limitted foz the — 
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Chen enery ſuch penaltie, craft, colour, and enery other thing that is made oz 
deviſed in defraud of the ſaid act, ſhall be voide : foz the ſaid ſtatute ſhall bee 
interpꝛeted as beneficially as may bee to the deſtruction , oz vtter ausiding 
of the vſes abone remembzed , and of all other then ſuch as are befoze expꝛel⸗ 


72 


ſed. Notwithſtanding the fozeſaid ſtatute ok An. 23. H. 8. it is lawfull fo; — 


any perſon at this day to giue his lands, tenements, oꝛ hereditaments to any . 
perſon o2 perſons, s to his oz their heirs, foz to find a pꝛeacher, foʒ the mainte⸗ 
nance of a Schwle, foꝛ þ retiefe ot maihemed ſouldiers, foz the ſuſtentation of 
pooze people,foz d reparation of Churches, Pighwapes,35zidges,Cawſeis, 
foz the diſcharge of p pooꝛe inhabitants of a Towne of common charges, foz 
to make a ſtock foz pwze labourers in huſbandzie, e poꝛe appꝛentices, foꝛ the 
mariage of pooze maids, oꝛ fo2 ſuch other charitable vſes: foz the ſaid ſtatute 
was made only to reſtraine p aſſuring of lands fo ſuperſtitious vſes,and not 
to charitabls vſes. And in this caſe it ſhall be expedient that the feoffoz which 
doth allure his land to any of the vſes afozeſaid,do reſerue to himſelf ſome an- 
nuall rent, oz take ſome money of the feoffees at the firſt,fo2 then the feoffe- 
ment oꝛ aſſurance ſhalbe good to the feoffees, and their heires,though the vſe 
be vnlawfull. And it appeareth by the ſtatute made An. 43. El. 1 they be ac⸗ 
counted god and charitable vſes,and no ſuperſtitious vſes, to gine — 8, te⸗ 
nements, rents, annnuities, pꝛofits, hereditaments, gods, chattels, monp, and 
ſfocks of money fo2 the reliefe of aged, impotent, and poze people: oz foʒ the 
maintenance of ſicke x mathemed ſouldiers, mariners, ſcholes ot learning, 
free ſchwles, and ſchollers in Aniuerũties:oꝛ foz repaire of bꝛidges, poꝛts, ha⸗ 
uens, cawſeps, churches,.ſea· bankes, high wayes:oz foz education oz pzefer- 
ment of oꝛphans:oꝛ fo oʒ toward reliefe, cock, oz maintenance foz houſes of 
cozrection:oz foz mariage of poze maids:0z foʒ ſuppoztation,helpe,and apd of 
pong fradeſ.menhandicrafts-men, and perſons decayed: o2 fo2 reliefe 02 re⸗ 
demption of pꝛiſoners oꝛ captines:oz foʒ aide oz eaſe of any poze inhabitants 
concerning payment of Fifteenes, ſetting out of ſouldiers, and other tares. 
Foz the ſaid ſtatute of 43. El.doth giue authozity to the the L.Chaunceloz,the 
L.Keeper 4c. 4 tothe Chaunceloz of the Dutchie, to award Commiſſions fro 
time to time into all oz any parts of this Kealm to certain perſons, to inquire 
of all and ſinguler ſuch gifts, aſſignements, 4 appointments,and of the abu⸗ 
ſes,bzeaches of the truſts,negligences,miſimplopments,nof imploping, con⸗ 
cealing , defrauding , miſconuerting , oz miſgouernment of anp lands, tene⸗ 
ments, rents, ec. gods, chattels, monep, tc. heretofoze giuen oz aſſigned,oz 
which hereafter ſhalbe giuen, limitted , oz aſſigned to oz fo2 any the charita⸗ 
ble o2 godly bſes befoze rehearſed : And after ſuch enquirp, hearing, e exami⸗ 
ning thereof, to ſet down ſuch ozders , iudgements, e decrees , as the ſame 
lands, tenements, rents, gods, monep,tc.may be duly e faithfully imploied, 
to  foz ſuch of the charitable vſes e intents afozeſaid reſpectiuely,foz which 
they were giuen oz appointed by the donozs and founders gra 


26 Becauſe when tenants foꝛ terme of life, tenants in dower, oz by the 
turteſie of England, oʒ tenants after poſſibilities of iſſue cxtina> were implea⸗ 
ded, they would often be of coun with the demandants, that the tenements 
demanded ſhould be reconered againſt them, and they would not pꝛay in apd, 
noʒ vouch to warrantie them in the renerſion , but plead in chiefe ſuch a plea 
whereby they knew the tenements ſhould bee loſt : fo2 the pꝛeuention and eſ- 
chewing of which couin, by a ſtat. made An 13.R.2.it was oꝛdained, That if 
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and pꝛayeth to bee receiued to detend his right at the day that the tenant doth 
plead to the action, oʒ befoze, he ſhal be reteiued to plead in chiefe to the acio, 
Couin by a without taking delay by voucher, ayd - pꝛaier, nonage, oꝛ other delap whatſo- 
— ye we te! ener,ſo that after ſuch receipt, he ſhall haue no delay by pzoteaion,efſoine of 
from hum in b Bings ſernice,02 common Elloine, but þ ſute ſhalbehaſtened as much as it 
the renerſion. map be by the law: And dayes of grace ſhalbe ginen by diſcretion of the Juds 
ges betwixt the demaundant and him which is receiued, and not the common 
daies giuen in pleas of land (extept᷑ the demaundant will thereunto aſſent)to 
the intent d demaundant ſhal not be to much delaied which muſt plead with 
two aduerſaries: And he in the Reuerffon which pꝛaieth to bee received ſhall 
findeſuerties foꝛ the iſues of the Land, aſwell where the receit is counter- 
pleaded, as where it is graunted. And by the Statute of Meſtmiuſter 2.it 
was eſtabliſhed: That ik by default, oꝛ pelding of ſuch tenant in dower,02 ec. 
indgement ſhall be given, then the heyzes, oꝛ they which haue the reverſion 
hall recouer after the death of ſuch tenants by a wait of Entrie Ad commu- 
Thc wines nemlegem. And by the ſame Statute of Meſtminſter 2. it is alſo oꝛdained, 
receit ppon That ik in an Action, bꝛought againſt the huſband and the wife of landes 
Wi s which be the right of the wife, the huſband will abſent himſelfe,and will not 
f defend his wines right, oꝛ will againſt his wines conſent pteld the land: It 
the wife will come befoꝛe iudgement, and be ready to anſwere to the daman- 
dant and to defend her right, thee ſhall bee thereunto admitted. And foz the 
further anoiding of Couin in Reconeries ſuffered by particular tenants, by 
Veconerics the Statute of Anno 14.Eliz.it was enaced, That all recoueries to be had oz 
againſt partis pzoſecuted by agreement of the parties, oz by Couin, againſt any tenants by 
cular tenants the Curteſte of England, Tenants in faile after poſſibilitie of iſe extinc,oz 
—.— otherwiſe onely foz the terme of life, 02 lines, oz of eſtates determinable vp⸗ 
tnthe renerſi- on life oz liues, of any Lands, Tenements, oꝛ hereditaments, whereof the 
on. ſame particular Tenant is oz ſhall be ſeiſed of any ſuch particular eſtate, as 
is afozeſaid 62 againſt any other with Uoncher ouer of any ſuch particular 
Tenant , oz of any hauing oꝛ that had right oz title to any ſuch particular e⸗ 
fate, oꝛ tenauncie as is afozeſaid , ſhall as againſt ſuch perſon oꝛ perſons to 
whom any renerſion oz remainder thereof , by fozce of any conuepante oz de⸗ 
ntſe befoꝛe that time had oꝛ made, ſhall, ought, oꝛ lawfully map appertaine, 
and againſt their heyꝛes and ſucceſſozs bee vtterly voide. Pꝛouided alwaies 
that this Act ſhall not extend to any perſon oꝛ perſons that ſhall by good title 
recouer any lands, tenements , oz hereditaments , without fraud oz Conin, 
bpreaſon of any fozmer right oz title: But all and euerie reconerie and re- 
conerics vpon fo2mer rights and titles ſhall ſtand and bee in like fozce, as 
they were beſoꝛe the making of this Acte.And in all and enerie reconerie and 
reconeriesto be had oz pzoſecuted of any lands, tenements o2 hereditaments 
by the aſſent ano agreement of any perſon, oꝛ perſons to whom any reuerſion 
o2 remainder thereof then ſhall oz ought to appertaine ( ſo that the ſame aſ- 
ſent and agreement doe appeare of recozd in any of the Kings Courts)ſhall 
and in like ſtrength , and of like effect againſt ſuch perſon and perſons that 
ſhall ſo aſent and agree, their heyꝛes, and ſuccefſo2s, as they were befoze the 

making of this act. 


27 Andfoz that Conin and fraud ſhould be reſtrained and puniſhed when 
it ſhall bee put in pꝛactiſe oz intended by thoſe in reuerſion to defeat their 
Lefrees of their termes foz peares , as it was by the afozeſaid Sfatutes, 
when it was erecuted by particular Tenants, to the pꝛeindice oz — 
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ot them in the reuerſſon : Therefoze by a ſtatute made Ana 21. Hen. 8. it was 
enacted, That if any perſons doe make Leaſes of their lands, tenements, oz 
other hereditaments by Jndentures, oz without waiting to other perſons,fo2 
terme of peares, if after the ſame Leſſo2s, their heires 02 aſſignes, do cauſe 03 
ſuffer recouerics to bee had againft them in the Kings, oꝛ any other Lozds 
Court, vpon fained and vntrue title, by craft and couinto put the ſaid Ter- 
moꝛs from their termes: all ſuch Termoz ſhall and may falſifie fo2 his terme 
only ſuch recouerie, in ſuch wiſe and fozme,as a tenãt of freehold ſhall and may 
do by the courſe of the common law, were ſuch tenant was neither pꝛiuie, no 
partie to ſuch reconerie. And the ſame Termoꝛs, their erecutozs and alignes, 
notwithſtanding ſuch recouerte ſo had,ſhal enioie, retaine, and hold their ſaid 

termes, actoꝛding to their ſaid leaſes, againſt all ſuch recouerozs, their heires, 

and allignees. And the ſaid recouerozs , their heires, and afſignees after 

ſuch recouerie ſo had,ſhal haue like remedp againſt tbe ſaid termozs,their Ex⸗ 

ecutoꝛs and aſſignees by auowzie, oz action of debt foz the rents and ſernices 

reſerued vpon the ſame leales, being due after the ſame recoucries, 4 alſo like 

au ions againſt them foz waſt done after the ſame reconeries ſo had, in like 

maner and fozme,as the ſaid Lefſo2s ſhould oz might haue had, if the ſame re- 
coueries had neuer bin had. No maner of ſtat.of the Staple, ſtat. Perchant, noz 

erecution by Elegit, ſhalbe auoided by meanes of anp ſuch fained recouerp, but 

all perſons haning avy lands, tenements, oz other hereditaments in erecuti- 
on, oz being intituled to haue erecution of any lands o2 tenements by any ſuch 
meancs,ſhal haue like remedy to auoid and falſiſie the ſame recouery,as befoze 
is pz0uided foz the leſſee fo terme of peres. 


23 There haue beene many tawes and Statutes deuiſed from age fo age, 
fo reſtraine and puniſh leuerall ſozts of deceits,couins,colluſions and frauds, 
but moſt to encounter and check fraudulent deeds contriued of malice oz guile, 
to defeate, delay 62 hinder others of their lands, leaſes, gods, cattels, debts, xc. 
as it appeareth by the ſtatute made Anno 50. Ed. 3. 1. K. 2. 2. R. 2. 3. H. . 13. 
El. & 27. El. But as deceit and fraud increaſed in this Realme, ſo new penal 
ties, and greater puniſhments were inuented from time to time to intlia vpon 
the tranſgreCozs therein. And becauſe fained,couenous, and fraudulent Fe- 
offements,gifts,graunts,alienations, conueiances, bonds, ſuits, iudgements 
and erecutions of lands t tenements, gods, and cattels being deuiſed ot couin 
and guile, to defraud creditozs, 4 others of their tuft e lawfull actions, debts, 
tt. be not only to the let ofthe due courſe and execution of law, t iuſtice, but al⸗ 
ſo to the cucrthzow of all true and plaine dealing, bargaining, and cheuiſance 
bctweene man and man, without the which no common weale, oz ciuile ſociety 
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can be maintained oz continued: Therefozs by a@®atute made Anno 13. El. it Fraudulent 
was enacted, That all and enerie Feoffemet, gift,graunt,bargaine, alienati- ders to a- 


tion, and conueiance of lands, tenements,hereditaments,gods,4 cattels,oz of — 


do 
mens debts 


any of them: o2 of any leaſe,rent, common, o2 other pꝛolit oʒ charge out of the and duties. 


ſame lands, hereditaments, gods, tc. oʒ any of them by waiting oz otherwiſe : 
And all and euerp bond, ſuite, indgement,e execution at any time had oʒ made, 
ſithence the beginning of Queene Elizabeths raigne,oz at any time hereafter 
to be had 0z made, which haue beene,and arc deuiſed, and contrined of malice, 
fraud, couin, colluſion, oz guile, to the intent, ec. to delap, hinder, oz defraud, 
creditozs,4 others of their iuſt 4 lawfull actions, ſuits,debts,accompts,dama- 
ges, penalties, foꝛfeitures, hariots, moztuaxies, oz reliefes, ſhall bee taken and 
deemed onlp as againf the perſon, his heires,erecutozs,ſucceſſozs, 92 m_— 

O ols 
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whoſe actions, ſuites, debts, accounts, fc. by ſuch guilefull, couenous, oz frau; 

dulent deeds,deuiſes, pꝛactiſes as is afozeſaid, are, ſhall, oz monght be in any 

wiſe diſturbed, hindzed, delaied, oz defrauded, to be clterlp void g of none effect, 

any colour, fained conſideration, erpzeſſing of vſe, oz any other matter to the 

Barties to Contrarie notwithſtanding : And all and euerp the parties to ſuch fained, oz 

fraudulent fraudulent feoſfement, gift, grant, alienation, bargaine, conueiance, bond, ſuit, 

derds. iudgement, execution, gc. 02 being pꝛiuie and knowing of the ſame, oz any of 

them, which ſhall willingly and wittingly , put in vze, auowe, maintaine, 

inltifie, o2 defend the ſame, oz any of them, as true, ſimple, and done oz made 

bona fide, 4 vpon god conſideration,oz ſhal alien, oꝛ aſſign any the lands, tene⸗ 

ments, gods, leaſes, ec. to them conueped, oz any part thereof, ſhall fozfeit to 

thequeene gt. and the partie grieued by ſuch fraudulent feoffement,gift, bond, 

ſuit, ac. one yeares value of the ſaid lands,exc.leaſes,rents,o2 other pꝛofits, and 

the whole value of of the ſaid gods and cattells, and ſo much money as ſhalbe 

contatned in ſuch couenous and fained bond, to be recouered by A. J. B. P. c. 

wherein no NM. C. P. cc. And being thereof lawfully conuiced , ſhall fuf- 

— — 41 impꝛiſonment one halfe veare, without Baile oz Mainepziſe. But com- 

= mon Reconeries had againſt Tenant in taile, oz other tenaunt of the freehold 

of lands, the Renerſion oz Remainder, ozright of Renerſion oz Remainder 

whereof then ſhall bee in any other perſon, ſhall as touching ſuch perſon and 

his heires, which hath the Renerfſion 02 Remainder thereof, bee of like fozce, 

and none other, as the ſame ſhould haue beene if this Act had not been made: 

* on her in And no eſtate oz conueiante, by reaſon whereof any perſon ſhall vſe any vou⸗ 

orcccon. cher in any wꝛit of Formedon, ſhall bee made voide by this Act : But euerie 

ſuch voucher in any wꝛit of Formedon, ſhall bee of like fo2ce,as if this ac had 

Lands : not beene made. Pꝛouided alwates that this Statute ſhall not extend to any 

gods aſſured eſtate oꝛ intereſt in lands, leaſes, gods, ec-lawfully aſſured vpon god conſide⸗ 

Tome = end ration, and bona ſide, to any perſon oz perſons, bodies politicke oz cozpozate, 

ſideration, not hauing at the time of ſuch conueiance tc. any knowledge of ſuch fraud oz 
colluſion, as is afoʒlaid. 


- 


Frandulent 29 Ik a man to pꝛeuent a fozfeifure fo2 a felonie, oꝛ bpon an outlalozie, will 
derds to auoid make a gift of all his gods, e after is attainted of Felonie,o2 outlawed, theſe 
fozleitures. gods ſhall bee fozfeited, notwithſtanding this gift: foz this wozd fozfeitures 
ſpecified in the foeſatd Statute of Anno 13. Eliz. ſhall not be intended only of 
the fozfeiture of an Obligation, Recogniſance, oz ſuch like, but allo ofeuery 
thing which by the Law may be fozfeited to the King, oꝛ to a Subiect. And the 
ſame Act of Anno 13. Eliz. ſhall not extend onely to credito2s,but alſo to all o⸗ 
thersz who haue cauſe of action, o2 ſuite, o2 to haue any penaltie oz fozfeiture. 
And ik a man do bind himſelfe & his heires to pay to another a certaine ſumme 
of money at a dap aſſigned, and befoze the day doth come of payment, the obli- 
go2 dieth, leauing to his ſonne and heire ſufficient land to pap the ſame debt, 
and the heire doth enter r alien the ſame land befo2e the oblige doth comence 
his ſuit vpon the ſaid Obligation: It vpon the ſuit of the ſame obligation the 
heire do pleadnothing by diſcent, and vpon the triall of that iſſue, the fozeſaid 
alien ation be found by the Jurie to be made by fraud to deceine the ſaid credi- 
toz of his debt, oꝛ that be pleaded, the ſaid alienation to be void by the fozeſaid 
3 nidetenn ſtat. of 13. El. and the plaintife ſhall recouer. 


— bende 30 In the laid Statute of Anno 13. El: there is one P;oniſo, That the ſaid 


ration, and Act ſhall not extond to any eſtate oz intereſt in lands, tenements, oz heredita- 
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ments, leaſes, rents, commons, pꝛoſts, goods, oz cattels, which is, oꝛ hereaf- 
ter ſhall be lawfully had, made, conneped, o aſſured vpon god conſideration, : 
bona fide to any perſon o2 perſons, oz bodies politique oz cozpozat, not hauing 
at the time of ſuch connepance oꝛ aſſurance to them made any maner of notice 
oz knowledge of ſuch couin, fraud, oʒ colluſion. By which pꝛouiſo it appeareth 
that the gift which is within the compaſſe of the ſame P2ouiſo; mult be both 
bpon good conſideration , and alſo bona fide. And therefoze , whereas A. did 
owe to B. CC. k. and to L. a hundzed pounds, payabls by two ſenerall obli- 
gations, L. bought an Action ot debt againſt A. vponhis ſaid obligation of a 
hundzed pound, during which ſuit A. being poſſeſſed of goods and cattels, to 
the value of two hundzed pounds, in ſecret made a generall deede of gift by 
waiting, of all his goods and cattels, Reales and Perſonalls whatſoeuer, to 
B. in ſatiſfacion of his debt, and notwithſtanding A. continued in poſſeſſion 
of the ſame goods, and ſold ſome of them, and did ſhare and bꝛand the ſheepe 
with his owne bzand : and after L. had iudgement to recouer againſt A. and 
had a Fierifacias directed to the Sherife of the Countie where A. dwelt, who 
by fozce of the UWzit came to make execution of the ſame goods; but B.reſiſted 
him by foꝛte, clapming thoſe to be his goods, in reſpect of his ſaid deed of gift, 
and repoꝛted that it was a good deed of gift, and made vpon lawfull conſide- 
ration: But in the Star⸗chamber this was adiudged a fraudulent deede, and 
within the ſtatute of 13. Eliz. foz this deed of gift had all the badges c markes 
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bedding, oz any other neceſſary thing: and the owner continued in poſſeſſion of 
all the goods, and vſed them as his owne : and the deed of gift was made in ſe⸗ 
cret, and not ſealed, delinered , noz publiſhed amongſt his neighbours : And 
it was made whileſt the ſute was depending betweene L. and A. And heere 
was a truſt betweene the Donoꝛ of theſe goods and the Donee, foꝛ the Dono?z 
poſſeſſed the goods, and vſed them as his owne : and fraud is alwates ſhad- 
dowed with truſt; and truſt is the couer of fraud: and the waiting purpozted; 
that the deed was made honeftly ,- truely, and Bona fide, which be not accuſto- 
med wo3ds in a deed of gift: and bnuſuall termes in any Inſtrument do bzeed 
ſuſpition And though this was a true debt due to B. e theconſideration was 
good, pet this was not within the befoze ſpecified Pꝛouiſo, foꝛ that the deede 
of gift was not made alſo Bona fide, foz no deed ſhall be adiudged ts be made 
Bona fide accozding to the ſaid Pꝛouiſo, which is accompanied with any truſt: 
and the wozds of the Pꝛouiſo be in the topulatiue, vpon good confideration 
and Bona fide: So that good conſideration will not ſerue,vnleſſe the gift be alſg 
Bona fide, viz. to the intent, that the Donee ſhall haue, carry awap, and enioy 
to his owe vſe the poſſeſſion of the ſame goods, without any truſt erpzeſſed, 


oz implied: and therefoꝛe wholoeuer will make a deed of gift of goods to an o- 0 a d6es 


ther in ſatiſfaction of his debt, oz fog any other reaſonable cauſe, and will ef- of gift may be 


chew therein the ſuſpicion and queſtion of fraud, oz ofa fraudulent gift, it is made without 
expedient foz him to make the ſame deed openly, and befozehisneighbozs, oz raue. 


ſome men of credite in thoſe partes where he doth liue, and not in any ſecret 
place, oz befoze witneſſes of ſmall credite, oz vnknowne in that Countrie : 
and further, that the goods which ſhall be aliened by that deedof gift be ſet 
downe in particular, and pꝛayſed to the vttermoſt value by indifferent per- 
ſons, oz ſeene that they be of the ſame value, and that the partie to whome the 
gift is made doe pꝛeſently take them into his owne poſſeſſion, and carry them 
away: fo2 to leaue them in the Donoꝛs poſſeſſion is an bndoubted argument 
oftruſt: which trult is a pzincipall vaile _ fraudand deceit : foz though be⸗ 
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twene the Donoꝛ and the Donte the truſt hath a pleaſing and godly ſhew of 
confidence , and faithfull and true dealing: pet-betwene the ſame Donoz and 
his Creditoꝛs, it is meere fraud and deceit : foz the Donoz maketh his deede of 
gift of truſt, hoping the Done will not deceiue hun, who by the ſelfeſame deeds 
meaneth to deceine others. But as a deedeofgift muſt be made Bona fide, 
viz. without any truſt, ſo muſt it be made vpon god conſideration, viz. vpon 
valuable conſideration : Foz if a man being in debt to divers perſons, will 
make a deed of gift of his gods to his ſonne, his nephew, oz neare kinſman 
in bloud, and deliuer poſſeſſion thereof, and the.Donce doth take and carrie as 
way the gods, and implopeth them to his owne vſe: In this caſe the derde is 
made Bona fide, foz that the Dont hath taken and carried awap the gods, e it 
is made bpon good conſideration, viz. conſideration of Nature, and blood,but 
it is not made vpon valuable conſideration , foz money payd, oꝛ wares deliue⸗ 
red, actoꝛding to the intẽt and meaning of the Pꝛouiſo afozeſaid, And further, 
though heere is no truſt expꝛeſſed, by the Donoz in the Donee , pet the Law 
doth intend that there is a truſt implyed betweene the Donoz and his ſonne, 
nephew, oz neare kinſman, to whom he hath made this deede of gift, and there- 
foze accamptcth it void againſt Creditozs tc. 


31 Fozaſmuch as diuers perſons after conueiances obtained, and purs 
chaſes made of lands, tenements; leaſes, eſtates, and hereditaments fo2z mo- 
ney, oꝛ other good conſiderations, map receiue grat pꝛeiudice by reaſon of frau⸗ 
dulent and couinous tonueiances, eſtates, gifts, graunts, charges, and limi⸗ 
tations of vſcs beſoze made, of, in, oz out of lands ſo purchaſed : which ſaid 
gifts, graunts, ac. are oz ſhall be meant by the parties that ſo make the ſame to 
be fraudulent and couinous, of purpoſe and intent, to deceive ſuch as ſhal purs 
chaſe the ſame: 02 elſe, by the ſecret intent of the parties, the ſame be to their 
own pꝛoper vle, s at their free diſpoſition , coloured neuertheleſſe by a fained 
countenance andſhcw ef woꝛds and ſentences, as ſhough the ſame were made 

na fade, fo2 good tauſcs, and vpon iuſt andlawfull conſiderations : Foz the 
remedie of which inconuentences, and fo2 the auowing of ſuch fraudulent, fai⸗ 
ned, and coutnous conueiantes, gifts, graunts, charges, vſes, and effates, and 
fo2 the maintenance of iuſt and vpꝛight dealing in purchaſing of lands, gc. by 
a Statute made Anno 27. Eliz. it was oꝛdained, That all and euerie conuep⸗ 
ance, graunt, charge, leaſe; eſtate, intumbꝛange, and limitation of vſe oz vſes, 
gf, in, oz cut of any lands, tenements, oz other hereditaments whatſoeuer, 
had oz made at any time heeretofoze ſithence the beginning of the Queenes 
raigne that now is, oz hereafter to be had oz made, faz the intent, and of pur⸗ 
poſe to defraud and deceiue ſuch perſoy oꝛ perſons, bodies politike, oꝛ cozpozat, 
as haue purchaſed, o2 ſhall afterwards purchaſe in fee ſimple, fee taile,foz life, 
liues , 02 peares, the ſame lands, tenements, and hereditaments, oꝛ any part 
oꝛ parce!l thereof, ſo fozmerly conueped,granted,leaſed,charged,incumbzed,o2 
limited in ble; oz to defraud and deceiue ſuch as haue, oz ſhall purchaſe any 
rent, pzofit, oz commoditie, in, oꝛ out of the ſame, oꝛ any part thereof, ſhall be 
deemed and taken only as againſt that perſon and perlons, bodies politik, and 
coʒpozat, his & their heires, ſutteſloꝭs, exetutoꝛs, adminiſtratoꝛs, and allignes, 
and againſt all x cucry other perſon t perfons lawfully hauing « claiming, by, 
from,oz bnder them,oz any of them, which haue purchaſed, oz ſhal hereafter ſo 
purchaſe foz monep, oꝛ other good tonſideration, the ſame lands, tenements,oz 
hereditaments, oꝛ any part oꝛ parcell thereof, 02 any rent,pzofit,oz commodity, 
in 02 out of the (ame, to be vterly void, fruſtrat, and ok non effet: Any pꝛe⸗ 
' tence, 
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tente, colour, fained conſideration, oz erpzeſſing of any vſe oz vſes to the con- 
trarie notwithſtanding. 


All t euerie the parties ts ſuch fained,conenons,e fraudulent gifts, grants, 


leaſes, charges, oꝛ tonueiances befoze expꝛeſſed, oz being pꝛiuie, and knowing — f 
iuſtifie, oz defend the ſame, oz any of. them, as true, ſimple, and done, had oz — — = | 


made Bona fide, oʒ vpon god conſideration, to the diſturbance, oz hinderance uow the ſame. 


of the lame, oz any of them, which ſhall wittingly put in vꝛe, auow, maintaine, 


of the ſaid purchaſer, oz purchaſers,lefſ&s,o2 grantees, oz of, oz to the diſtur- 
bance oz hinderance of their heires, ſucceſſozs, executozs, adminiſtrato2s, oz 
allignes, oz ſuch as haue, oz lawfully claime any thing, by, from, oz vnder 
them, oꝛ any of them, ſhall incurre the penaltie and fozfeiture, of one peares 
value of the ſaid lands, tenements, and hereditaments ſo purchaſed oz char⸗ 
ged: The one moitie thereof to bee to the Qutene, her heires, and ſucceſſo2s, 
and the other moitie to the partie oꝛ parties grieued, by ſuch fained and frau⸗ 
dulent, gift, graunt, leaſe, conueiance, incumbzance, oz limitation of vſe, to 
be recouered in any of the Q. Courts of Recozd, by Action of Debt, B. P. oz J. 
wherein no E.P.0z MN. it. And alſo being thereof lawfully conuicted, ſhal ſuf- 
fer impꝛiſonment foz one halfe peare without baile oz mainpziſe- 


This Act, oz any thing therein contained, ſhall not extend, oz bee ton⸗ C 
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B. 


C. 
onueianc 


ſtrued to impeach, defeat, make voide oz fruſtrate any conueiance, alligne⸗ made vpon 
ment of leaſe, aſſurance, graunt, charge, leaſe, eſtate, intereſt oz limitation god conſide⸗ 
of vſe oz vſes, of, in, to, oz out of any lands, tenements, oz hereditaments, ration and 


heretofoꝛe at any time had oz made, o2 hereafter to be had oz made vpon , oz 
foz god conſideration, and Bona fide, to any perſon oꝛ perſons, bodies politicke 
oz cozpozate : any thing befoze mentioned to the contrarie hereof notwith- 
ſtanding. 


Ik anyperſon oꝛ perſons haue herefofoze ſithence the beginning of the Q. 
raigne that now is, made, oꝛ hereafter ſhall make any conueiance gift,graunt, 


demiſe, charge, limitation of vſe oz vſes, oz aſſurance, of, in, oz out of any not 
lands, tenements, oz hereditaments, with any clauſe, p2oniſion, article, 03 tion oz alters» 


Bona fide. 


D 


condition of renocation, determination, oz altcration, at his oz their will oz fton. 


pleaſure, of ſuch conueiance, aſſurance, grants, limitations of vſes o2 eſtates, 
of, in, 02out of the ſaid lands, tenements, oꝛ hereditaments,oz of, in, oz out of 
any part oz parcell of them, contained oʒ mentioned in any wziting,dede, oz 
Indenture of ſuch aſſurance,conneiance, grant, oz gift, and after ſuch conuei⸗ 
ante, graunt, gift, demiſe, charge, limitation of vſes oz aſſurance, ſo made oz 
had, ſhall oz doe bargaine,. ſell, demiſe, grant, conuep, oz charge the ſame lands, 
tenement*, oz hereditaments, oꝛ any parcell thereof,to any perſon oz perſons, 
bodies politicke oz cozpozate, foz mony 83 other god conſideration paied oꝛ gi- 
uen, the laid firſt conneiance, aſſurance, gift, grant, demiſe, charge oz limita⸗ 
tion nos by him oz them reuoked, made voide, 02 altered, acco2ding to the po- 
wer and authozitie reſerued, oz expzeſſed vnto him oꝛ them, in and by the ſaid 
ſecret conueiance,aſſurance,gift oz graunt: Then the ſaid fozmer conneiance, 
aſſurance, gilt, demiſe, and grant, as touching the ſaid lands, tenements, and 
hereditaments ſo after bargained, ſold, conueied, demiſed, oz charged, againſt 
the ſaid bargaintes, vendees, leſſtes, granttes, and euerie of them, their heires, 
ſucceſſoꝛs, exetutoꝛs, adminiftratozs, and aflignes, and againſt all and euerie 
perſon and perſons, which haue, ſhall, — may lawfully claime any * by, 

ih om, 
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Maintenance, Champertie, &c. 


from vnder them, oz any of them, ſhall bee deemed, taken, and adiudged to bee 
void, fruſtrat, and of none effect by vertue and fozce of this pꝛeſent Act. 


E. Pꝛouided neuertheleſle, that no lawfull moꝛgage, made o2 to be made Bona 8... rl. 


Morgages. fide, and without fraud oꝛ couin vpon god conſideration,ſhall be impeached oz 
impaired bp fozce of this Act, but ſhal ſtand in the like fozce g effec,as the ſame 
ſhould haue done, it this Act had neuer beene had oz made: Any thing ec. 


F. This Act, noꝛ any thing therein contained, ſhall extend oz bee conſtrued to 


— 9 of make god any purchaſe, grant, leaſe, charge, oꝛ pꝛofit, of, in, oꝛ out of gny lads, 
ed ue tenements, 02 hereditaments, heretofoze made doid, defeated, oz vndone, by 
tute. reaſon of any fozmer conueiance,graunt,oz aſſurance, ſo as the partie oz par 
ties, oʒ their heires o2 afſianes, which haue ſo defeated,oz made void the ſame, 
were in actuall poſſeſſion, the firſt dap of this pꝛeſent Parliament, of, oꝛ in the 
ſaid lands, tenements, oz hereditaments, whereof, oz out of which any ſuch 
The authozi« Purchaſe, graunt, leaſe, charge, oꝛ pzofit was made. Neither this Act, noz 
tie ol the court any thing therein contained, ſhall extend in any ſoꝛt, to reſtraine oz impaire 


- boos wag the iuriſdiction,power,oz authozitie of the Court of Star-Chambecr. 


A purchaſoz 32 Ik a man ſeiſcd of land in fee, doe make a fraudulent conueiance there- co. 5.60. 


doth know bez of, to the intent to deceine and defraud purchaſozs, contrarie to the ſaid Sta⸗ 
N tute of Anno 27. Elizab. and doth continue in poſſeſion of it, and taketh the 

pꝛofit ot it, and doth after enter into communication with a ſtranger foz the 
ſale of it to him: and bychaunce the ſame ſtranger hath knowledge of the lame 
fraunulent aſſurance, and notwithſtanding hee doth bargaine with the ſame 
party foz his land,doth conclude with him, and taketh his aſſurance from him: 
in this caſe, the ſame purchaſer ſhall auoid this foꝛmer fraudulent conneiice, 
made by the ſeller of this land , though he had notice thereof befoze : foz the 
ſaid Act of Anno 27. Eliz. by expꝛeſſe wozds doth make the fraudulent conuei- 
ance voide touching the purchaſoz ; and ſeeing it is within the erp2eſſe pur⸗ 
uiew of the ſame Statute, it is to bee ſo taken and conſtrued in repꝛelling of 
fraud,and it is not the purchaſozs knowledge therof, that doth make the frau- 
duleut conueiance god which the laid ſtatute hath made void. 


The lather 33 Ik the father doe make aleaſe fo; yeares of his land by couin,to defraud 7 


maketha others to whom he will demiſe, oz ſell the ſame land, (as all fraudulent leaſes 
frauvulent ſhall bee intended to be made to that end) and befoze he doth ſell oz demiſe the 
| — rho. ſameland, hee dieth, and his ſonne and nextheire knowing, oz not knowing 
the land. of the ſaid leaſe, doth ſell the ſame land foz god conſideration ; Then the pur- 
chaſo; Call auoide this leaſe by fo2ce of the fozeſaid Statute of Ann 27. Eliz. 
foz ſecing the Law doth pzeſume that euerie fraudulent leaſe is made gene- 
rally to defeate purchaſo2s,leſſees, xc. within this generality euerp particular 
purchaſo2, farmo2,leſſee, ec. is included. And it is not materiall, though hee 
who ſold the lend, did not make the fozmer fraudulent leaſe, eſtate, 0z incom- 
bzance : but if the eſtate be fraudulent,the purchaſoz ſhall auoide it, whoſo- 

euer ſelleth the land. 


34 And the lame law is, ita man doe conuey land to the ble of his wife, foz 

— . her iointurne, by deceit oz conin to defraud a purchaſoz to whom he intendeth 

by aud. do ſell the ſame land: in thys caſe, if the ſame fraud be pzoued by euidence, oz 
| confeſſed by pleading, the purchaſoz ſhall auaid * ſaid wines eſtate. 


35 Becauſe 


Co. lib. 6. 73. 


St. 77. Kl. 1o, 
dt. /, Iac. 25. 


St. 7. H. 7. 20 
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35 Becauſe diuers Ectleſiaſticall perſons being poſſeſled of manſion how 
ſes, and other buildings belonging to their Cccleſiafticall 1Benefices , oz li⸗ 
uings, did ſuffer the ſame foz want of due reparations partly to decay , and 
partly to fall downe, conuerting the tymber, lead, and Cone to their owne 
vſes, and alſo made deeds of gift, and colourable alienations, and other con- 
uc pances of like effect of their goods and cattells in their life time, ofpurpoſe 
after their deaths, to defraud their ſucceſozs of ſuch juſt actions 4 remedies, 
as otherwiſe thev might and ſhould haue had againſt the erecuto2s, oꝛ admi- 
niſtratozs of their goods, by the Lawes Eccleſiaſticall of this Realme : foz 
the redꝛeſſe whereof, by a Statute made Anno 13. Elizab. it was enacted, 
That if any Archbiſhop, Biſhop, Deane, Archdeacon, Pꝛouoſt, Treaſurer, 
Chauncclloz, Chaunter, Pꝛebendarp, oz any other hauing anp dignity oz of- 
fice in any Cathedzall, oz Collegiat Church within this realme,oz any Par⸗ 
ſon,Uticar,oz other Incumbent, ot any Eccleſiafficall liuing, whereunto dog 
belong any houſes oz buildings, which by law oz cuſtome he is bound to 
maintaine in reparation, doe ſuffer any ofhis ſaid houſes oz buildings to fall 
downe, oz runne in decap, and after doe make any deed of gift, alienation, 
oꝛ other conuepance of his moueable gods 02 cattels in his life time, to the in⸗ 
tent after his death to defeat his ſucceſſozs of ſuch juſt actions and remedies, 
as otherwiſe they might haue had foz the ſame, againſt their executoꝛs, oz 
the admimiſtratozs of their good: Then the ſucceſſours of him which ſhall 
make ſuch deed, #c. ſhall and may commence ſuit , and haue ſuch remedie 
in any Court Eccleſiaſticall within this Realme, competent foz the matter, 
againſt him oz them to whom ſuch deed of gift, oꝛ alienation ſhall be ſo made, 
fo: the amending and reparation of ſuch Dilapidations , oꝛ juſt recompence 
fo2 the lame, as hath happened by his fac oz default, in ſuch ſozt as he might, 
ſhould, oz ought lawfully to haue,if he oz they to whom ſuch deed of gift wers 
made, wers executoz of him that made ſuch deed, ec. oz adminiſtratoz of his 
goods, tc. 


36 Foz the auopding and pꝛeuenting of couin 02 colluſion in ſuing of acti⸗ 
ons popular, which haue bin oꝛdained from time to time to reſtraine and pu⸗ 
niſh ſeuerall ſozts of offendozs : ę᷑ to the intent that the penalties of thoſe ſta⸗ 
tutes might indeed be impoſed vpon the tranſgreſſozs therof, and the ſame of- 


fentes might not be ſhadowed, & the meaning of the makers of thoſe ſtatutes 


might not be deluded by their conenous, deceitfull, and fraudulent ſuits of 
the ſame offcndo2s friends, whoſe pꝛactiſes haue been to couer, and not to pu⸗ 
niſh the ſame offences: by a Statute made Anno 11. H. 7. it was eſtabliſhed, 
That ik an action popular be ſued againſt any man by colluſion, and the 
Plaintiſe in the ſame doe recouer againſt the Defendant, oz be barred, any 
other perſon may after ſue againſt the ſame Defendant another action popu⸗ 
lar, with good faith, and ſhall in the lame recouer and haue Execution, it the 
Kecoucrie oz Barre in the firſt Action be found to be by couin. And the De⸗ 
fendant being attainted by Couin, ſhall haue two peares impziſonment , by 
Pꝛoceſſe of Capias and Vtlarie, to bee ſued within the peare after judge- 
ment giuen, oz at any time after, vntill the Defendant be had and impziſo- 
ned, and that as well at the Kings ſuit, as at euerie other perſons, that will 
ſue in that behalfe. And no releaſe of any common perſon, made to any par- 


tie befoze oz after in action popular oz indictment hanging, ſhall be auailea- 


ble to let oz ſurceaſe the ſaid action, indictment, pzoceſſe, 0 execution. Pꝛoui⸗ 


ded alwaies,that no plaintife oz plaintifes be in any wiſe receiued to auer any 
| couin 
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1 — 2 conin in an action popular, where the point of the ſame action, oz elſe colluſi⸗ 
" on haue been once tried, oz lawfully found, with, oz againſt the plaintife by 
hath been tri⸗ friall of twelue men, and not otherwiſe. 
all by verdict, 
Frandnlent 37 By the Statute made Anne 13. Elizab. intituled, An Act tonching 
polſeſſingof ozders foz Bankerupts, amongſt other things it is enacted , That if at any 
ts time befoze, 02 after that any ſuch perſon (viz. a Bankerupt) departeth the 
ozdcbte, Kealme, 02 ſhall keepe his houſe, oz otherwiſe abſent himſelfe, oz take San⸗ 
ſtuarp, oꝛ ſuffer himſelte to be arreſted,outlawed, oz peeld his bodie to pꝛiſon, 
any perſon do fraudulently by couin claime, demaund, recouer, poſſeſſe, oꝛ de- 
taine any debts, duties, goods, cattels, lands, oz tenements,by waiting, truſt, 


St. 13. Hlix 7. 


oꝛ otherwiſe, which were oz ſhalbe due, oz appertaine to any ſuch offendoz, o⸗ 


ther than ſuch as he tan, and doth pꝛoue to be due by right and conſcience, foz 
money paped, wares deliuered, oꝛ other iuſt conſideration , to the inſt value 
thereof befoze the Commiſſioners thereunto authozized, oz the moze part of 
them, and the ſame to pzoceed (bona fide) without fraud oz conin : Then eue⸗ 
ry ſuch perſon ſo craftily demanding, claiming, hauing,oz poſſeſſing any ſuch 
debt, ſhall fozfeit double as much as he ſhall ſo claime, demaund, detapne, o2 
poſſeſſe, which ſaid fozfeiture ſhall be recouered , leuped, and imploped foz 
the payment of the Creditozs debts. | 


38 Fo2aſmuch as it was oftentimes put in vze to the defrauding of Credi- 

toꝛs, that ſuch perſons as were to haue the adminiſtration of the goods of o⸗ 

thers dying inteſtat committed vnto them, ik they require it, would not accept 

the ſame, but ſuffer oꝛ pꝛocure the adminiſtration to be granted to ſome ſtran⸗ 

ger of meane eſtate, and not of kin to the inteſtat, from whom themſelues, 

dz others by their meanes did take deeds of gift, and authozities by letter of 

Atturney, whereby they obtained the eſtate of the inteſtate into their hands , 

and pet ſtood not ſubiect to pap any debts owing by the laid inteſtate, and ſo 

the Creditoz foz lacke of knowledge of the place of habitation of the Admini⸗ 

ſtratoz could not arreſt him,noz ſue him: and if they foztuned to find him out, 

pet foʒ lacke of abilitie in him to ſatiſfie of his own goods the value of that he 

had conueped away of the inteſtates gods, oz releaſed of his debts, by way of 
waſting, the creditozs could not haue oz recouer their iuſt and due debts : foꝛ 

Fraudulent refo2mation whereof by a ſtatute made Anno 43. Eliz. it was oꝛdained, That 
adminiſtrati⸗ euerp perſon and perſons that hereafter ſhall obtapne, receiue, 02 haue any 
on olinteſtats goods oz debts of any perſon dying inteſtate, oꝛ a releaſe, oʒ other diſcharge of 
Foods. any debt oz duty that belonged to the inteſtat vpon any fraud, as is afozeſaid, 
92 without ſuch valuable conſideration as ſhall amount to the value of the 

ſame goods and debts,o2 neere thereabonts (except it be, in, oz towards ſatiſ- 

faction of ſome juſt and pꝛincipall debt of the value of the ſame gods oz debts 

to him owing by the inteſtat at the time of his deceaſe) hall be charged and 

chargeable as executoz of his owne wꝛong, and ſo farre only as all ſuch goods 

and debts comming to his hands, oꝛ whereof he is releaſed 02 diſcharged by 

Ano wante ol ſuch adminiftratoz will ſatiſfie, deducting ueuertheleſſe to and foz himſelfe al- 
wt ——— lowance of all iuſt, due, and pꝛincipall debt vpon good conſideration, without 
— fraud, owing to him by the inteſtat at the time of his deteale, and of all other 
papments made by him, which lawfull Erecutozs oz Adminiſtratozs , map, 

and onght to haue and pay by the Lawes and Statutes of this realme, 


3 9 Bya Statute not impzinted, made Anno 27. Hen, 8. it was enacted, 
That 


$t.43-Eli.8, 


St. 27 H.8. 
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That all craftie and fraudulent reconeries, feoſfements, eſtates, gifts, grants, 

and leaſes, and euerie of them made by any of the chiefe gouernozs of ſuch reli⸗ 

gious houſes, as were giuen to the king by that Statute (viz. of ſuch as had Fraudulent 
not in lands aboue two hundzed pounds by the peare) vnder their Couent conue ancee of 
ſeales, within one pere next befoze the making of the ſaid Act, ſhould be vtter- Ader lands. 
Ip void. And by alike Statute made Anno 31. H. 3. it was ozdained , That 

all leaſes of lands; tenements, oz other hereditaments not vſually let, leaſes 

of lands ec. in reuerſion; leaſes oflands ec; not reſeruing the old and accuſto- 

med rent,ſales of wood,aſſurances oflands of the kings gift,oz auncient foun⸗ 

detion, without the kings licence made by any abbots, oꝛ gouernours of any 
MPollaſteries oz other religious houſes ( which were befoze the making of the 

ſaid Act diſlolued) within one peare befoꝛe the comming to the kings hands of 

the ſame Ponaſteries, religions houſes #c. 02 which after that ſhould be dil⸗ 

ſolued,o2 come to the kings hands; ſhould be btterly void: foz the ſame leaſes; 

ſales of wood, and aſſurances were intended to be made by fraud to deceine the 

king ofcertaine commodities which the makers of that ſtatute did meane and 

intend to giue him. 


40 Where maidens and women childzen ofnobtemen, gentlemen, and A 
others, as well ſuch as were heires apparant to their anceſtoꝛs, as others, 
hauing left vnto them by their father, and other aunceſto2 and friends, lands, 
tenements,and hereditaments, 02 other great ſubſtance in goods and cat⸗ 
tells moueable, foꝛ and to the intent to aduaunce them in marriage ſomwhat 
like, accozding to their degrees, and as might be moſt foz their ſuertie and com» 
fo2t, as well foꝛ themſelues as of all other their fciends and kinſfolkes, were 
oft times vnawares to their ſaid friends oz kinſfolkes; by flattery, triſting 
gifts, faire pꝛomiſes (and other ſuch deceitfull and fraudulent pzaciſes ) of 
manp vnthriftie and light perſons, and thereunto by the intreatie oflewd per⸗ 
ſons and others, that foz rewards bonght and ſold the ſaid childzen, lecrely 
allured, and woon to contract matrimonie with the ſaid vnthziftie and light 
perſons, and thereupon either with flight oꝛ fozce oft times were taken and 
conueied away from their ſaid parents, friends; oꝛ kinſfolkes, to the diſplea⸗ 
ſure of God, diſparagement of the ſaid childꝛen, and continuall heauineſe 
of all their friends. Foz the redꝛeſſe and pꝛeuention whereof, by a Statute 
made Anno 4. & 5. P. & M. it wasenacded, That itſhaltnot be lawfull to a- Stceitfuicin⸗ 
ny perſon oꝛ perſons to take oꝛ conuey awap , oꝛ cauſe to be taken o2 tonueyed neying a maid 
away any maid oz woman child vnmarried, being within the age of ſixteene inheritabie 
peares, out of, oz from the poſſeſſion , cuſtodie, o2 gonernance, and againſt — — 4 
the will of the father of ſuch matd oꝛ woman child, oꝛ of ſuch perſon oz perſons ” $6 
to whom the fathet ofſuch maid oꝛ woman child, by his laſt Mill, oz by any 
other ac in his life time, ſhall alligne, begueath , giue , oz graunt the ozder, 
keeping, education, 02 gouernance ot ſuch maid oz woman child: ercept ſuch 
taking and conueping away as ſhall be had, made, oꝛ done by oz foz ſuch pers 
fon oꝛ perſons as without fraud oꝛ coum then ſhall be the maſter oz miſtreſſe, 
o2 the gardian in ſocage , 02 gardian in ehiualrie of oz to ſuch maid oꝛ woman 
It anp perſon oz perſons aboue the age of fourtecne peares ſhall vntawful- The fozfetare 
ly take oꝛ conuey, oꝛ caufe to be taken oꝛ conueyed any maid oꝛ woman child — nn 
vnmarried, being within the age of ſixteene peares,out of, oz from the poſſeſſi- — fixtcens 
on, and againſt the will ofthe father oz mother of ſuch child, oz out ol, 02 —_ peares of age. 
g | 
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the poſſeſſion of ſuch perſon oz perſons as then ſhall haue by any lawfull waies 

oz meanes the ozder, keeping, oꝛ education, oz gouernanceof any ſuch maidoz \, 
woman child , then enerie ſuch perſon and perſons ſo offending being thereof 
lawfull attainted oz conuiced by the due courſe of the law of this realme ( o⸗ 
ther then ſuch of whom ſuch perſon taken away thall hold any lands oz tene- 
ments by knights ſeruite) ſhalbe two yeares unpziſoned of his oz their bodies 
without baile oz mainpziſe, oꝛ elſe ſhall pay ſuch fine foz his oz their ſaid of- 
fence to the Mueene and partie griened, as ſhall be aſſefſed by the Queenes 
counſell in the Starre-chamber at Weſtminſter. 


I any ſuch perſon 62 perſons Wall ſo take away , oꝛ cauſe tobe taken away 58 
as is afozeſaid, and defloure any ſach maid 82 woman child as is afozeſaid : Dz * 
ſhall againſt the will, oz vnknowing of,oz tothe father of ſuch maid oz woman 
child, if the father be in life, oz of oz to the mother of ſuch maid oꝛ woman child 
(hauing the cuſtodie gouernante of ſuch child, if the father be dead) by ſecret 
letters, meſſages, oꝛ otherwiſe, contract matrimonie with any ſuch maiden oz 


woman child(ercept ſuch contracts of matrimony as ſhall be made by the con- 


D 
drtho map 
heare and de: 
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olkences. 


E 
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Dzphans. 


ſent of ſuch perſon oz perſons as by the title of wardſhip (fall then haue oꝛ bs 
intituled to haue the marriage of ſuch maid oz woman child) then euery ſuch 
perſon 02 perſons ſo offending, being thereof lawfully couicted,as is afozeſaid, 
ſhall ſuffer impꝛſonment of his oꝛ their bodies by the ſpaceof 5.y&rs, without 
baile 02 mainpꝛiſe, oz elſe ſhall pay ſuch fine foz his oz their offence to the Q. e 
partie grieued, as ſhalbe aſſeſſed by the Queenes counſel in the Star- chamber. 


The Nuecnes Counſell of the Star-chamber by bill of complaint oz infozs $:.4.x . f 
mation, and Juſtices of Aſſiſe by inquiſition oz indictment, haue authozitie *. 
to heare and determine the ſaid offences , vpon enerieof which indictments 
and inquiſitions ſuch pꝛoceſſe ſhalbe awarded, as vpon an indictment of Trel⸗ 
paſſe at the common law. | 


Ik any woman child, oꝛ maiden,being abone the age of rij. yeares and vnder 8 4. &* 5. N 
rvj.do at any time conſent to ſuch perſon that ſo ſhall make any contract of mas N. . 
trimonp, contrarie to the fozme and effect of this ſtatute : then the next of her 
kinne, to whom the inheritance ſhould returne oz come after her deceaſe, ſhall 
from the time of ſuch aſſent, haue and enioy all ſuch lands, tenements, and he- 
reditaments, as ſhee had in poſſeſſion, renerſion,oz remainder, at the time of 
ſuch aſlent, during the life of ſuch perſon that ſo ſhall contract matrimonp:and 
after the deceaſe of ſuch perſon ſo contracting matrimonie, then the ſaidlands 
ſhall diſcend, renert, remaine, eq come to ſuch petſon oz perſons, as they ſhould 
haue done in caſe this act had neuer beene made, other than to him onely that 
ſoſhall contract matrimonie. 


But this Act ſhalnotertend ts take away 02 diminiſh any libertie, cuſtome, 37 . ;.2; 
oꝛ authozitie,concerning any oꝛphans within the citie of London, 02 any other & N. U. 
Citie, Bozough, oz Towne, where D2phans are commonly bſed to be pzoui- 


ded foꝛ, either by grant, oz by cuſtome: But the Lozd Paioz of the citie of Lon- 


don, and the Aldermen of the lame, and euerp other head Officer of any other 
Citie ec. where ſuch Dzphans be pꝛouided foz, ſhall and map haue and take 
like rule, oꝛder, keeping, and charge of ſuch Dzphans, and of all their lands, 
tenements, goods, and cattels,as heretofoze they bſed,oz lawfully might haus 
had and vſed, if this Act had not beene made. Ther 
'Þ 


Co, lid, 3+ ? 


f 


St. 9. H. 3.8. 
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There was grandmother a widow, mother a widow, and two daughters, 
the grandmotherSeing ſeiſed of certaine land in fee holden in ſocage, did by 
her laſt will in wziting bequeath the ſame to the ſaid two daughters, x to the 
heires of their two bodies begotten, by euen poztions cqually to be diuided, 
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the remainder to the mother, being her ſole daughter and heire apparant and 


her heires : g alter the mother married a ſecond huſband, and then the grand⸗ 
mother dyed, after whoſe death both the ſayd daughters entred into the ſapd 
lands ſo deuiſed bnto them: and then the ponger daughter being between the 
age of 14. and 16. peares, and liuing in houſe with her father in law and mo- 
ther, of her owne will and foz wardneſle, and with the conſent and agreement 
of her father in law, departed fozth of his houſe in a mozning, and the ſame 


day in another place maried a huſband : In this caſe it was adiudged, that the Thid angh- 


ſaid yonger daughter had fozfeited her moity oz halfe part ofthe ſayd lands ſo 
deuiſed vnto her,by her contracting of Patrimonie, and that her ſaid mother 


ters fozleiture 
foz marriage 
without her 


ſhould take the benefit of the ſaid fozfeiture : foꝛ the mother had the cuſtodie 4 mothers con⸗ 


gouernment of the ſaid daughter at the time of the ſaid contract, by the ſpecial 
woꝛds & pꝛouiſion of the ſaid ſtatute, which gouernement was annexed to the 


perſon ot the mother Iure naturæ, and was not tranſferred to her ſecond huſ- 
band by her mariage, as her lands and goods were, & ſo her hulbands conſent 


was not matferiall,noz that conſent which the meaning of the makers of that 
ſtatute did reſpect and pꝛouide fo. And though the daughter was foꝛth of her 
mothers houſe at the time of the contract ot marriage, vet in the iudgement of 
law the mother had then the cuſtodie of her, which was inſeperable from her 
perſon. And ſeeing the fozeſaid ſtatute of 4.8 5. P & M. doth giue the foꝛfei⸗ 
ture to the next of the kin to whom the inheritance ſhould diſcend oz come af- 
ter her deteale, during the life of ſuch perſon that ſo ſhal contract matrimony, 
therefoze the party mull be of the bloud, z next of the bloud to whom the inhe- 
ritance vpon lunch fozfeiture ſhall diſcend 93 come, which is the mother, e not 
the eldeſt ſiſter (foz adminiſtration may be grated of the goods of the ſon, oʒ of 
the daughter, dying inteſtat, to the father oz mother as to the next of the bloud 
of the party deceaſed,acco2ding to the ſtatute of An 2 1.H.s. 5.) And further, 
though þ elder ſiſter be of kin to the yonger, yet in this caſe it the yonger haue 
any iſlue, her land ſhould diſcend to her iſſue : and if He haue no illue, it ſhould 
remaine to her mother: foz that the elder and yonger ſiſters were tenants in 
common in tayle, though they neuer made partition indeed, the remaynder 
thercof to their mother in fee, by fozce of the ſaid denice of their grandmother, 
who by her will meant and oꝛdained, that the land ſhould be diuided, and that 
one of them ſhould not enioy the whole as ſurmuoz to the other. 


ſent. 


41 Yauing wzitten of deccits and frauds pzactiſed oz perfozmed by ſome Deuerall de. 
particular perſons to others, as by the tenant to his Lo2d, the debtoz to the — pzohtbis 


creditoꝛ, the ſeller to the purchaſer, the leſſoz to the leſſee, c. I am now to ex⸗ 2 


pꝛeſſe and diſconer ſome other guiles, frauds, and falſhods, which the offen- 
doꝛs therein do indeuoz to put in vle o2 pzactiſe,not only againſt any one, two, 
o2 moze ſpetiall perſons (as in the caſes afozeſaid) but againſt euery perſon Þ 
hall put them in truſt, oʒ otherwiſe ſhall haue occaſion to vſe them, oz theirs, 
which our Statute laws haue accuſed, ⁊ condemned to be offences, and haue 


inflicted vpon the trangrefſo2s thereof ſeuerall puniſhments. As by the Sta- Coũterſeiting 
tute of Anno 9. Hen. 8. falſifiers and counterfeiters of deceitfull and vntrue ot weights de⸗ 


weights being attainted theres t, halbe taken by Juſtices of peace, Sherifes, 
Eſchetozs,and other Commiſſioners, and kept in pziſon without — 
vatil 
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vntill they haue made fine and ranſome accoꝛding to the Juſtices diſcretion. 
By the Statute of Anno 23. H. 8. Af any diminiſh a barrell, a kilderkin, oz 8.3. Hi. 5. 
fir kin, to the deceit oz hurt of another, by taking out the head oz any ſtaffe, he 
ſhall fozfeit thꝛee ſhillings foure pence, and be puniſhed by the diſcretion of p 
chiefe officer, befoze whom the offcnce ſhall bepzeſented,and the veell lhalbe 
burned. By the ſtatute of Anno11.H. 7. If any denizen oz fo2reiner ſhall vſe . 1. f. 
pzons9? other deceitfull thing vpon kuſtians vuſhozne, to bzeake off the nap 
andcotton of the ſame, but only the bzoad ſheeres, he ſhall fozfeit foz cuery of- 
fence twentie ſhillings to the King and him that will ſue. By the ſtatute of 51+ 
Anno 18. Elizab. It any Goldſmith doe make any Goldſmiths wozke, oz 
plate, which ſhall be touched, marked, oz allowed foz god by the TWardens oz 
maiſters of that Pyſtery, and that in the ſame there ſhall be found any falſc- 
hood oz deceit, then the ſayd Mardens and Cozpozation ſhall foꝛfeit the va- 
tae of the thing exchanged oz ſold,to the King and the partie grieued. By the 
Statute of Anno 1.Eliz. If any do caſt,oz cauſe to be caſt, any peece of lynnen 1. 
cloth ouer a peete of timber, and doth bp any deuice, racke, dzaw, and ſtretch 
the lame of length and bzedth,and then doth beat it, and caſt deceitful liguozs, 
mingled with chalke o2 other things, vpon it: oz doth vſe any other deceitful 
thing, whereby it ſhalbe the wozſe foz the vie thereof, then he (hall fo2feit the 
ſame to the king, and him that wil ſue foz it, be one moneth impꝛiſoned at the 
leaſt, and pay ſuch fine as ſhall be aſſeſſed by the Juſtices befoze whom he ts 
condemned. By the ſtatute of Ani 19.H.7. Af any perſon vüng buying and “ 
ſelling of pewter oz bꝛaſſe, do occupy any falſe oz deceitfull beams oz weights, © 
of the ſapd wares, he ſhall foꝛfeit x.. ta the king and the party that will ſue. 
And if he be not able to pap ſo much, he ſhaibe put in the ſtocks vntiil the next 
Marbert dap, and then ſet on the Pulozie all the Parket time. By the Sta⸗ 
tute of Anno 23. H. 8. Noperſon ſhall wind, oz cauſe to be wound, anp fleece 
of wol, not being ſufficiently waſhed, noꝛ put in a fleece any clap, lead, ſtones, 
ſand,tailcs,deceitfull lockes, cot, calles, cumber, lambes woll, noz any other 
thing whereby the fleece may be the moꝛe weightie, to the deceit 4 loſſe of the 
buyer vpon pain to fozfeit foʒ euerp fleece fix pence, to the king and finder and 
pꝛouer of the ſame deceit. By the Statute of Ann 8. H. 6. Af any wooll- pac- st. 2.11.6. 22, 
ker da make any other but god and due packing, he that feeleth himſelte grie⸗ 
ved thereby, ſhall haue his action of Zreſpaſle and deceit at the Common law 
againſt him. And if any ſtranger do fozce,clacke,o2 beard any wooll, he ſhall 
fozfeit the ſame, oz the value thercof , and be impꝛiſoned. By the Statute of 
Anno 23.Eliz. Euerie perſon which in the making and melting of wax,oz ho» .: 3 El. f. 
np, ſhall vſe any deceit by mingling the ſame with roſin, tallow, turpentine, 
oz any other deceitfull thing, to the intent to ſell, oz offer the ſame to be ſoid, 
ſhall fozfeit the ſame mingled war oꝛ hony. And if it be (old befo2e the cozrup- 
tion ſhalbe found, then he ſhall fozfeit : .s.fo2 euerie pound to the king and the 
party deceiued,if he will ſue. By the Statute of An 11. H. y. and An 5. Ed 6. l. 05 
It any perlon ſhall make to the intent to ſell, 02 offer to ſell, any featherbed 
boulſter, oꝛ pillow, except the ſame be ſtuffed with dap pulled leathers, oz clean 
downe only, without mingling of ſcalded feathers, len- downe, thiſtle downe, 
ſands, lime, grauel, haire, oz any other deceitful oz cozrupt ſtuffe:oꝛ ſhall make 
tothe intent to ſel, oꝛ offer to put to ſale,any quilt, mattrice, oꝛ cuſhions, which 
halbe ſtuffed with any other thing than feathers, woll, oz flocks alone, he ſhal 
fozleit the ſame ſo ſold, oʒ offered to be ſold, to the King and him that will ſue. 
By the ſtatute of Anno 1. Iac. At any foꝛreiner, denizen, oꝛ Engliſhman, ſhall 1. 40 12 
b2ing,02 cauſe to be bought into this realme, oz of any fozreine dominion be⸗ 
| pond 
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vond ths ſea, any detetttull hops mixed with powder, duff, land, a other ſdile 
whatſoeuer, he hall fozf. the fame hops. Andif any Dur of als 03 tors, 
which ſhal buy the ſame bought from beyond the ſeas,02 growing within this 
dꝛewing or ale m beere to be ſold, being 
toꝛrupt 02 mixt with powder, duſt, 02 any foils whatſoeuer, he ſhall fozfeit the 
ſame, oz the value thereof to che x him that will ſeiſe oz ſnefoz the ſame. Fo; 
the anoiding of great deceifs committed in ſelling of ſunday ſozts of cozrupt t 
mingled ſpices,02ugs,warss, eother marchandizes garbleable, by a fat mave 
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Añ i. Iac. it was ozdained, That all ſpices,wares,v2ugs,and other marchandi- Deceit in ſyt⸗ 


zes garblable,ſhall foz the fees vſually allowed in that behalfe , be ſufficiently ces e aug. 


garbled e diuived,e after ſealed by the garbler, his deputie oz ſeruũt, befoze the 
ſame be ſold, x ſhallnot after be nrired with any garble, vpon pain of the fozf.of 


the ſame,oz the value thereof, to theK.andhimthat will ſue foz the lame. And Deceit in 


becauſe in ſeuetall ages thahane beene diuers t many deceits and frauds pza- Wooilen cloth, 


ſtiſed and put in vꝛe in the ſpinning,carding,and dying of all woll and wollen 
parne,and in the making, » fulling, watering, tucking, milling,row- 
ing, dying, thicking, foldink,p? ing,mingling;tentering,ftraining, 
ſtretching, meaſuring, ſearching marking /t ſealing,ſof woollen cloth, 4 in the 
length, bzedth, t weight thereot i the pꝛeiubite + hinderance of the buiers 03 
wearers of the ſame : fo2 the pꝛeuention ana reſtraint whereof, by the ſtatutes 
made An 2. E. 3. 14. 3. R. 2. 2. 1 2. R. 2. 1 1. 4. H. 4. 6. 2. H. 4. 10. 13. H. 4.4.6. H. 
8.9. 25. H. 8. 18. 27. H. 8.12. 3. Ed. 6. 2. 5. Ed. 6. 6. 4. & g. P. & M. 5. 8. El. 12.23. 
El. 9. 27. El- 1 8.3 f. El. 10. 39. El. 20.43. Eliz. 10. 3. Iac. 16. it was ozdained g ena⸗ 
tted, how the wooll pꝛouided foꝛ the making of cloth to be ſold,ſhal be ſpun cars 
ded, and dyed, and of what length, bzedth, and weight ſeuerall (o2ts of clothes 
wꝛought in ſeuerall counties, cities, townes, and parts of the realme made to 
be put to ſale, ſhall and ought to be, and how and in what manner and ſoꝛt the 
ſame ſeuerall clothes ſhall be made, wouen, fulled, watered, tucked, milled, 
rowed, died, thicket, folded, pꝛeſſed tacked, mingled, tentered, ſtxaitied;ſtretchs 
ed, meaſured, ſearched, marked. and ſealed, and ſeuerall penalties be infligey 
vpon the tranſgreſſoꝛs therein, i any of the ſame be omitted, oʒ otherwile oed 
then they ought to be. Euery of which to ſet downe particularly, oz ſo mich 
thereof as at this pꝛeſent are reputed in fozce, would require a large diſcourſe 
s} whole Treatiſe by it ſelf. And the which J do the rather refraine to ſet down 
and expꝛeſſe, betauſe it is doubtfull t diſputable, whether any bꝛanch oz article 
in either of the fozeſaid ſtatutes o; any other ſtat. do repeale, diminiſh, oz alter 
the fozcs of any other fozmer ſtat. oz bzaunch of ſtat. And therefoze conſider of 
thzee ſenerall bzanches of repeale in the befoze mentioned ſtatutes of An g. Ed 
6.6.3. El. 12. & 43. El. 10. Et quære. 


42 As the gouerno2s of this ſtate haue beene pꝛouident from time to time 
to pꝛeuent and puniſh deceits and frauds, when they were pzaciſed towards 
mens lands,leaſes,annuities,rents,debts,oz other goods, cattels, oz rights,ſs 
haue they taken care, that mans health ſhalbe pꝛeſerued, ę their bodies defen⸗ 
ded from feeding vpon deceitfall and cozrupt victuall, and haue oꝛdained laws 
to puniſh thoſe who in ſteed of good, deteiued men with bad, cozrupt, t buwhol- 
ſome viãds: as it appeareth by the ſtat. made An 5 1. H. 3. & An 51. E. 1. iaher⸗ 
by it is oꝛdained, That a butcher that ſelleth wines fleſh mealled, oꝛ flefh dend 


he ſhalbe impꝛiloned, and make ſine, and the fourth time he ſhall fozſweare the 
4 towns. 


of the moꝛin, after that he ſhalbe connid thereof , foꝛ the firſt time ſhallbe grie- — hy fu 


uoully amerced, the ſecond time he ſhalbe adiudged to the pillozp,the third time come bing. 
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fone. And in this manner Hall it be done of all that offend in like caſe, as of 
tones that ſeeth fleſh oz fiſh any waies that is nat holeſame foz mans bo die, o: 

after thatthey haue kept it fo long that it looſeththe natural — 

ſeoth it againe,and ſell it. And in like ſozt, by one other ſtat.made Ai 39. Eli. 57. 35 N. 
it was enacted, That if any alien oz ſtranger bozne, 02 any denizen oz naturall 

bozne ſubiect,of this realme ſhal bzing into any hanen,pozt,creeke,o2 towne of 

this realme any ſalt fiſh oz ſalt herrings which ſhall not be good, ſweet, ſeaſo⸗ 

nable,e meet foz mans meat, and ſhall offer the ſame to be ſold,and ſhalbe war⸗ 

ned by any officer of ſuch Pozt ec. where the ſame ſhalbe offered to be ſold, that 

the ſame be not reaſanable,noz meet foz mans meat: Chen if he oz they hal af- 

ter that offer any of the ſaid vnſeaſsnable fiſh to be ſold to any perſon within 

this Realme : oz being an alien bozne, and no denijzen, ſhall not depart with 

the ſame from the ſaid auen, Pozt, oz Towne ſo ſoone as conueniencie will 

ſerue: Then all and every perſon, owners theresf, ſhall fozfeit to the Queene 

all the ſaid buſeaſonable ſiſh, vnmeet foz mans meat, as is afozeſaiv. And by a 

ſtatute made An 4. Ed, 3. it was eſtabliſhed, That aſſay ſhal be made of wines 3.22 
twice euerp peare, once at Caſter, and another time at Pichaelmas, and moze 

oft if need be, by the Loꝛds of the Townes, and their Bailifes, and alſo by the 

Payoz2s e Bailifes of the ſame Townes: and all wines that be found cozrupt 

Qallbe powzed out, and the veſſels boken. 
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; RAFT SY xtoztion is a wzong done by an Officer, as Dzdina- 
AN rie, Archdeacon, Dfficiall, Paioz, Baie, Dhirife, 


Clcheatoz, Cozoner, Underſherife, Receti- 
ner, Clerke, oz other Officer, oz by any ather by co- 


5 tee, and moꝛe then the law doth allow him, foz ers- 
8 tution of his ſaid office: which offence in ſome de⸗ 
— A grees is woꝛſe then the pꝛiuy picking of a manspurſe 
in ſecret, and the franſgreſſoz in a ſozt may be compared to the Freeboo⸗ 
ter, which with dzawne ſwoꝛd and with menacing woꝛds aſlaulteth the trauai⸗ 
ler by the way, who taſteth down his purſe to him foꝛ feare of further hurt: And 
ſo is the pooze ſutoʒ many times intoꝛted to doe to the Officer, when of necefſi- 
tie he mult vſe his hel pe. It is a thing moſt odious and offenſiue to the iuſtice 
and peace of the Realme , and to all the members thereof, that thoſe men who 
be ſpecially made choiſe ot, and pꝛincicallp ſeleced to ſerue their pzince e couns 
trey, and to further the execution of iuſtice in their offices and places, and be 
ſufficiently rewarded with conuenient ſtipends foz their pa ines therin, ſhould 
incontempt of the law aſſeſſe their owne fees, in a ſoꝛt put there hands in other 
mens purſes, and their take what they will, and thereby doe w2ong, vnder the 
colour and ſhadow of inſtice. | 
Cxaction is a w2ong done by an officer, oꝛ by one pretending to haue antho- 
ritie, in demaunding and taking reward oz fee fo that matter, cauſe, oꝛ thing, 
which the law doth allowe no fee at all. And as our common and ſtatute lawes 
haue declared, which offences oz ats they doe condemne and adiudge as Ex- 


* 
74 


toztions and Cractions , ſo haue they pꝛeſcribed in moſt caſes ſenerall penal - 


ties to be inflicted vpon the ſeucrall tranſgrefſo2s therein, leaning the refidug 
to be puniſhed at the kings pleaſure, oꝛ by the diſcretion of ſuch of his Judges, 
Juſtices 02 others by his commiſſion antho21zed , befoze whom the offendoꝛzs 
ſhall be theresfconniced. And further our ſaid ſtatute lawes haue ſet downs 
fo2 the moſt part, what fees o2 duties the ſutoʒ onght to pay to the officer,e the 
officer is to demaund of him: to the intent that the one ſhall not be ignozant 
what to offer, noꝛ the other what to require: and to the end, that the Law ha- 
uing wzitten it in a ſoꝛt in the officers fozehead what his duty is, he may bluh 
when he loketh in the ſuto2s face, and demandeth moze. 


2 J will begin with an Exaction, that no fozmer generation did taſt of, 
| 29 heare 


What is E 
toʒtion. 


9 lour of an office, in taking of an exceſſiue reward oz. 


auhat un Ex: 
act ion. 
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heare of, o2 feaxe, but it hath ſpꝛung vp ol later peare, : bin greatly exclaimed 
ol, and condemned in this our pꝛeſent age (which is taking ol monep, oz ſome 
other reward fo} a Repozt oz Certificat) wherein the offendoz moſt commonly 
both a double iniurp, e to two ſeuerall perſons, viz.firſt to him whoſe money, 
fee, o2 other reward he taketh foz the fauonrable making of that repozt in his 
behalfe, whereas the law doth allow him none foz repozting, but otherwiſe 
bountifully rewardeth him foz that and all ſuch other paines, and next and 
chiefelp to him in pzeiudice of whom oz whoſe caſe he maketh that repozt. He 
doth not now indifferentlp reſpect the cauſe in queſtion, but bendeth his eve 
vpon the reward which he hath reteined, edeniſeth to accompliſh the requeſt 
of the one, and pet to peeld to the other not the effec, but ſome colour of iuſtice. 
Chek ing at his cozonation doth pꝛomiſe to all his ſubiects,Quod nulli vende- 
mus, nulli negabimus , aut deferemus iuſticiam : whereupon the whole realme 
did take it vnkindly at their hands, who being the kings ſubſtitutes in place 
of Juſtice, and receiuing but a (mall particle of his authozitie , would doe then 

the ſaid offences at once, and ſell , denie , and referre iuſtice to ſome of the 

ings ſubiecs,# certifie that foꝛ good which was bad, oz that foꝛ iuſtice which 
was meere iniurie : Oz if they did make repozt oz certificate of that which 
was iuſt and true, would ſell it, and take money 82 other reward fo2it, which 
the King himſelfe vpon his oath refuſeth to doe. And therefoze, becauſe all ex⸗ 
actions, extoztions, and coꝛruptions be odious as well in this, as in all other 
well gouerned Common weales, and to the intent to pꝛeuent the like enoꝛmi⸗ 
ties in this and other ages, by a ſtatute made Anno 1. Iacob. it was enacted, 
That no perſon to whom any oꝛder oꝛ cauſe ſhalbe committed, oz referred, by 
anp of the Kings Judges, oz Courts at Weſtminſter, oz any other Court, 
directly oꝛ indirealy, by any ac, ſhift, colour, 02 deuiſe, haue, take, oꝛ reteiue 
anp monep, fee, reward, covenant, obligation, pꝛomiſe, agreement, o2 any o⸗ 
ther thing, fo2 his repozt ozcertificat, by wziting , oz otherwiſe , vpon paine 
of fozfeiture of one hundzed pounds foz euerie ſach repoꝛt oz certificat , and to 
be depꝛiued of his office and plate in the ſame Court: The one moitie to bee to 
the King, his heires xc. the other moitie to the partie grieued, which will (ns 
fo2 the ſame at any time during the laid ſuit,oz within one peare after the ſame 
cauſe diſcontinued 92 decreed : and in his default of ſuch ſuit , to him oz them 
that will ſue fe2 the ſame by oziginall wait, B. P. oz J. in the Rings Court 
of Starre chamber, oz in anp of his Courts of Recozd at Meſtminſter: in 
which ſuit by B. D. 02 J. no A. C. P. S. P. 0z any other delaie ſhall bee ad⸗ 
mitted. Pꝛouided neuertheleſle, That it ſhall be lawfull foz the Clerke to take 
foz his paines foz wziting of euerp ſuch repoꝛt oz certificate twelue pence fo2 
the firff fide, and two pence foz euery fide after, and ns moze, vpon paine to 
fozfeit tenne ſhillings foꝛ euery penny taken, ouer and aboue the ſaid ſummes 
to be had and recouerad as afozeſaid. 


3 Foz that the Kings of this Realme haue allowed fotheir Officers from 
time to time ſufficient Salaries to maintaine them, accozding to their eſtates 
and degrees, to the intent that they ſhould not otherwiſe extozt any thing from 
their ſubiecs,but ſuch fees e duties, as the auncient cuſtomes, laws, oꝛ ſtatutes 
of the realme did allow them: Therefoꝛe by tye ſtatute of Welt. 1. it was oꝛdai⸗ 
ned, That if any ſherife, coꝛoner, oz other officer of the kings do take any thing 
to execute his offite, but only that which the king allo weth him, he ſhal render 
double to the partie, and ſhalbe puniſhed at the kings pleaſure. 


4 To 
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St. 3. E. 2. 29. 


19. A p13. 


St. 1. E. 1. 10. 


bt. 1, H. 3.7. 


27 Aſſ. p.14 
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4 To pꝛeuent erfoztion in certaine Officers of the Judges, by the ſame Ertoztion ing 
ſtat.of Weſt. 1. it was enacted, That if any Serieant, Crier, oz Parſhail of any Seri ant. 
Juſtice, do wzongfully take money of any which doth recouer land,obtainc his — be 0 
ſuit, leuie a fine, oꝛ pꝛoſetute any ſuit touching any plea of the Crowne, he ſhall Juoge. 
be puniſhed at the Kings pleaſure, and yceld treble damages to the party grie⸗ 
ued. And ik he be a Serieant in fee, his Dffice ſhalbe ſeiſed into the R. hands. 

But in an attaint, if the plaintife be nonſuit, euerp of the petit Jurie ſhall pay 


ry.s.to the Parſhall, and be diſcharged. 


Co eſchew extoztion which in ſome caſes befoze had bin committed by Exteꝛztiln in 
ſome Cozoners,firſt by the ſtat. of anno 3. E. 1. and after that by the ſtat.of An- a Cozoner. 
no 1. H. 8. it was eſtabliſhed , That a Co2oner vpon requeſt made to him to 
come, and inquire vpon the view of any perſon ſlaine, dꝛowned, oz otherwiſe 
dead by miſaduenture , the ſame Cozoner ſhall doe his office diligently , vp⸗ 
on the view of the bodie of enery ſuch perſon o2 perſons, without taking any 
thing therefozc, vpon paine to euery Coꝛoner that will not indeno2 himſclfe to 
doe his Otfice, as is afozeſaid : oz that he taketh any thing fo2 dooing of his 
Office vpon euerp perſon dead by miſaduenture, foz euerie time foztic ſhil- 
lings. And vpon the ſaid ſtatute of Anno 3. Ed. 1. two Cozoners were indt- 
ted of Ertoztion,fo2 that they had taken of ſome of the R. people, halfe a mark 
at ſeuerall times, contrarie to the fozeſaid ſtat. aud their othes, and therefoze 
they paid a fine to the King. 


6 Wecauſe the Sherife of euerie Conntie is a great andneceſſarie Offi- 
cer in the Common-weale, and vſed as a ſpeciall inſtrument to the furth- 
rance of1uſtice, in all ſuits purſued at the common law, and his ſeruice is im⸗ 
ployed in the beginning, pꝛoſecuting, and ending of the moſt of them: there- 
foꝛe as the law hath alwaties had a ſpeciall regard of him, and fozeſcene that 
he ſha'l be a man of wiſdome, of woꝛth, ef credit, countenance, and abilitie, and 
that he ſhalbe allowed a conuenient ſtipend, and ſalar ie foꝛ his paines in moſt 
caſes: ſo doth ſhe carrie a vigilant and watch full eye vpon him, and his inferi⸗ 
our Dfficers , o2 Subſtitutes, knowing what grieuous oppꝛeſſions might en- 
ſue, if ſhe ſhould leaue a man of his authozitie, andneceſſarie implopment, at 
libertie to dine at his pleaſure into other mens purſes, and to take what he 
would: and therefoꝛe ſhe hath reſtrained him, his Underſherife, Bailife of 
Franchiſe, and other Bailife within certaine liſts, and afligned them what 
they ſhall take foz Arreſts, Attachements, Painpziſes, letting to baile, and 
ſerning of Executions, which if any of them do exceed, heſhall foꝛfeit the pe⸗ 
naltics hereafter expꝛeſſed, and be adiudged an extoztioner: As appeareth by Extoꝛtion in 
the ſtat.of An : 2. H. 6. whereby it was o2dained, That no Sherife, Under⸗ ®herres, 
cherike, Bailife of Franchiſe,no2 any other bailife, by octaſion, oz vnder colour —_ crifs 
of his Office, ſhall take anv other thing, by themſelues, oz by any other perſon — 
to their vſc,o2 to their pꝛofit, of any perſon by any of them arreſted, oꝛ attached, 
noz of any other foz them, foꝛ the omitting of any arreſt, oz attachement to bee 
made by their bodies, oꝛ of any perſon by any of them by fo2ce oz colour of their Dots of 
office arreſted 02 attached, to fine, fee, mainpiſe, letting to baile, oz foz ſhews (£9 502 0 
ing any caſe oꝛ fauour to any ſuch perſon ſo arreſted , foz their reward oꝛ pꝛa⸗ fo ar ces ac. 
fit, but ſuch as followeth, viz. The Sherife rx. ö. the Bailife which maketh The Shins 
the arreſt oꝛ attachement itij. d. the Gaoler (it the pꝛiloner be committed to his —— — 4 
ward) iii 8 The @herife, Underſherife,Sherifs Clerke, Steward, oz bailife copie 5. Pa⸗ 
of franchiſe, ſcruant to the Bailife, oz Coꝛoner, (all not take by colour of his nell. 

P iij office, 
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office, by himſclfe, no2 by any other perſon to his vſe,any thing of any perſon, 
fo2 making of any returne oꝛ panel, and fo2 the topie of a panell ty.5. No Shi⸗ 
rife,no2 none of the officers afozeſaid, ſhall take, oꝛ cauſe to be taken o2 made 
any obligation by colour of their office,but onely to themſelues, of any perſon, 
no2 by anp perſon which ſhall bee in their ward by courſe of the law, but in the 
name of their office,and vpon condition wzitten, that the ſaid pꝛiſoners ſhall 
appcare at the dap of the ſaid wꝛits, bils, oꝛ warrants, and in ſuch places as the 
laid wzits,bills,cz warrants ſhall require. And it any of the ſaid Sherifes,0z 
other officers afo;eſaid, take any Obligation in any other fozme, by colour of 
their offices,'t ſhall be baid. And her ſhall take no moꝛe fo2 making of any ſuch 
gblication, warrant, oꝛ pzecept by him to be made, but iii. ö. And all Sherifes, 
Undorſherikes, Clerkes, Batlifes,Gaolers,Cozoners, Stewards Bailifes, ot 
Franchiſes , oz anp other Officers oz Pinilters, which doe contrarie to the 
foꝛcſaid odinantes, in any point bf the ſame, ſhall loſe to the partie in this be⸗ 
halfe endammaged 02 grieued, his treble dammages, and ſhal fozfeit rl.k. at e⸗ 
very time that any do the contraric in any point of the ſame, whereof the king 
Gall haue the one halfe, to be imployd oncly to the vſe of his houſe, 4 the partie 
that will ſue, the other. But the warden of the Fleet, and of the K. palace at 
elt. all not be pꝛeiudiced by this ozdinance, in his dutie of his office. 


To the entent that the Sherike noꝛ anv of his officers ſhould take any 
reward fozthe ſparing to returne anp Juroz, and bp that meanes commit ex- 
ts:tion,by a lat. made anno 7. El. it was pꝛouided, That if any Sherike, Un⸗ 
derſhertle, Sherifes deputie, Sherife 62 Tinderſh cr'fes Clerke, oz any Bailife 
of Franchiſe, fall receiue, haue, oz take, by himſc le, oꝛ any other, anp ſumme 
of money, reward, oꝛ other pꝛofit, direulp o2 indirectly, o2 do take any pꝛomiſe, 
make any agreement, oꝛ aſſent to haue any ſumme of monep, reward, oz other 
bꝛoftt, directly oz indirealp, of ary perſon oꝛ perſons, foʒ the ſparing, not war⸗ 
ning ,o not returning of anp per lon to be ſwoꝛne as a Juroz,foz the triall of a- 
ny ite ioined in any ofthe conrts of the . Bench, Common Pleas, 2 Exche⸗ 
quer, o beſoꝛe any Juſtice: then euerp Sherife gc. ſo offending, ſhal foꝛfeit foz 
cuery ſuch oſfente v. E to the B. and J. to be recoucred in any court of Recozd 
by A. B. P. I. tc. wherein no A. C. P. ec. 

3 And foz that our latter age thought it as expedient to pꝛeuent exfoztion 
62 oppꝛeſſton in Shirifes and other their Officers in ſeruing of erecutions , 
as the foꝛmer age did in making of arreſts oz attachements, gc. aid to the in- 
tent that the Sherike and his Officers might know what to demaund and 
take lo the leruing ot an execution, without danger of extoztion, and that the 
ſutoz might be alcertamed what to offer and pap theretoze, without any ſcru⸗ 
ple of receiuing iniurie, by a ſtatute made An. 9 Eliz. 02 rather Nn 28. Eliz. 
it was enacted, That it ſhall not de lawful, to oz foꝛ any Sherife,Underthirife, 
Bailiſe of Franchiſes, oz Liberties, noz fo2 any of their, oz either of their offi⸗ 
cers, miniſters, leruants, baiiifes oz deputies,no2 ſoz anp of them, by reaſon 
oꝛ colour of their oꝛ either of their officers, to haue, xeteiue, oz take of any per⸗ 
ſon 63 perſons whatloeuer, directly oz indirectly, fo2 the ſeruiug and executing 
of any extent o2 execution vpan the bodic,lands, goods oꝛ chattells of any per⸗ 
ſon oꝛ perſons whatſocuer, moze 02 other conſideration oz recompence, than 
in this Act is and ſhall ber limited, which ſhall be lawfull to bee had, receined, 
and taken, viz. twelne pence of and fo2 cuerp 20. ſhillings, where the ſumme 
excedeth not an hunvzed pounds, and ſir pence of and foz euery 20. ſhillings, 
being 
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being oner and aboue the ſaid ſum of an hundzed pounds, that he oꝛ they ſhall 

ſo leuie, oꝛ extend and deliver in exetutſon, oꝛ take the bodie in execution foꝛ, hy 

vertue and fo2ce of any ſuch extent oꝛ execution whatſoeuer, vpon payne æ pe- 

naltie, that all and enerie Sherife, Underſherife, Bailife of Franchiſes, c. 

which at any time ſhall directly oz indirectly doe the contrarie, ſhall tooſe to the 

partie grieued his treble damages, and ſhal foꝛf.xl. E. of lawful Engliſh money 

foꝛ euerie time that he, they, oʒ any of them ſoit do the contrary to the Q. 4 J. 

to be retouered by A. S. B. oꝛ J. wherein no N. C. P. Pꝛouided alwaies, that Execution 
this act ſhall not extend to any fees to be taken oꝛ had fo2 anp execution within Wahn cines 


02 toons (025 
any citie oʒ towne co2pozat. | pozat. | 


9 By the ſfat. of An 2. H. 4. it was eſtabliſhed, That the Chirographer of Srtoꝛrtion in 
the Common place, noꝛ his fermoz, deputie, 82 lieutenant, ſhall ndt take any —_— - 
moze than diu. 5. fo; any ſine leuied in the ſame court. And irthe ke ne common place 
tie, oꝛ lieutenant do take any moꝛe, he hall foꝛf.his office, be excluded the ſame 
court, ſuffer one peares impzꝛilonment, ; pay to the party gricusd his treble da⸗ 


mages: and the partie grieucd ſhall haue his ſuit befozcthe lame Juſtices. 


10 By the ſtat. of Ann 33. H. S. it was enacted, That if any auditoꝛ of the Extoꝛtion in 
Exchequer, Duchy of Lancaſter, court of Ularos and Liuerics, oꝛ any of his 2 
clerkes, oꝛ any other, to the ir oꝛ any of their vſe, fall take foꝛ the inrolment ß 
any letters patents, decrees of the ſame tourts, grants, oz indentures of leales, 
oꝛ fo2 the allowance of the ſame, aboue 3.58.4. ö. he lo oſtẽding tz; it £027, 5, $.8.5, 
fo euerie penie that he taketh aboue the foꝛeſaid ſun, to the R. and J. 2c. to be 
recouered by A. J. wherein no M. C. P. rc. And ik any perſon doe offer to any 
ſuch auditoꝛ any ſuch letters patents, decrees, oꝛ leaſes, to be inrolled, he ſhall 
inroll the ſame, oꝛ as much thereof as halle p pertaine to his office. 

1 | gs W * — „ Extoꝛ ion in 

11 By the ſame ſtat.of An 3 3. H. S. it was moꝛeouer oꝛdained, That euerie the Rings res 
receiuer of the Crchequer,Duchp of Lancaſter, z court of Wards x Liveries, cciucrs; a 
which ſhall pay to any perſon an annuity, pention, 62 other rent, ſhall (if the 
ſame perſon will vpon the receit thereof dcliuer vnto him a ſufficient acquit- 
tance, ſealed a ſigned, teſtifping the ſame receit) reteine the lame, without ta» 
king any reward therefoꝛe, vpon paine to fozf, foz euerie pente 02 penie worth 
receiued,6.5.5.5.Andif the partie do not deliuer ſach a lufficient acqmttance, 
but that the receiuer oz his Clerke doth make the lame, he ſhall haue the: eloꝛe 
4+ d. and ifhe take aboue 4. ö. he ſhall fo2f. fo2 euerie peme 02 penie woꝛth ſo 
taken, 6.8. 8.5. And if any Treaſurer,Recewer, 02 Piniſter accountant , oz Ortortton in 
their deputies, which ſhall pay to any perſon any lee, annuitie, pention, dutie, —— 
warrant, oꝛ rent, do retaine, xeceine, oꝛ take of the party to whom he ſhal pay þ trons, ac. 
ſame, in way of reward, oꝛ other wiſe, aboue 4. d. foꝛ cuerie ł.that he ſha! pap, he 
ſhall fozf. 6.5. 8. ö. foꝛ eucric penie 02 penie wozth that he ſhall receiuc ouer, to 
the partie griened, to be recouered by A.135.02 P · wherein no L. C. oʒ P. c. 


12 By the ſtat. of An 2 6. II. 8. it was oꝛdained, That ik any Officeref the Ertoꝛtion in 
Erchequer doe take of any Archbiſhop, Biſhop, oz other perſon hauing charge er ol che 
with the collection and payment of the Zenth of Spirituall v2amottons, any 
reward ſoꝛ making his account oꝛ Quierus eſt in the ſame Exchequer, 02 foꝛ 
any thing concerning the tenth, he ſhall fozfcit his office, and make fine at the 
Bings pleaſure, 


Exchequer. 
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» 
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———— By the ffatute of Anno 27. H. 8. it was eſtabliſhed. Chat all and euery 
s clerke of the Clerke , and Clerkes of the Signet, and pꝛiuie Seale, ſhall haue and take foz 
_ oz pꝛiuy his 0; their waiting of any warrant vpon a Bull foz Tales of reward, twelus 
(ca pence: foz the wziting ofa warrant foz the gift of enery office, twentie pence: 
fo; the waiting of a warrant foꝛ a petition, annuitie, oz wages, twentie pence: 
foz the waiting of a warrant foꝛ a ſpeciall Liuerie,oz other perpetuitie, ſix ſhil- 
lings eight pence: foz the wꝛiting of a warrant vpon euerp bill foz a Conge 
deſlier, roiall aſſent.reſtitution of Tempozalties, Donatiues, Aduocations, 
Pꝛeſentations, oꝛ other Eccleſiaſticall matter, thzee ſhillings foure pence: foz 
the wziting of every warrant vpon aPlacard, Licence, Pardon, oz Sherifes 
reward, two ſhillings : foꝛ the wziting of euery warrant vpon a denizen, thzee 
ſhillings fonre pence : foz\ the wziting of warrant foz the keeping of an ideot, 
twentie pence: fo2 the wꝛiting ofa warrant foz the keeping ofa Mard, thace 
ſhillings foure pente. And no Clerke oꝛ Clerks of the Sigr.et oz pꝛiuie Scale 
afozeſaid,ſhall take foz the waiting of any manner warrant aboue ſpecified, 
moꝛe large and ample fees then is befoze pꝛeſcribed, vpon paine of ten pounds 
to be foꝛfeited to the King and J. to be recouered by B. A. . I- in any of the N. 

Courts, wherein no E. P. M. ſhalbe admitted. 


Extoztion by 14 To the intent that the Clerke of the Faculties, 1 his inferioz officers x 
oc cers ofthe clerkes might content themſelues with their fees 4 duties aſſigned,+ extoꝛt no 
faculties: znoꝛe, by the ſtat ot An 25. H. 8. it was enadted, That ſuch as ſhall exac oꝛ re- 

| ceine of any ſutoꝛ moꝛe foz a diſpenſation, facultie, oz licence, then is contained 
in the two bookes of one tenoꝛ of Taxes, ſhall fozieit ten times ſo much as he 

ſhall ſo extoꝛtiouſlp receive 4 exact, to the R. his heires t ſucceſſo2s,4 the partie 

that wil ſue, to be recouered by A. B. P. wherein no E. Nl. P. hall be admitted. 


Extoꝛtion vv» 17 Becauſe no Extoꝛtion ſhould be committed vpon appzentices when they 

on r ꝛentices hegin oz end their ter mes, by a ſtat.of An : 2. H. & An 28. H. S. it was eſtabli⸗ 

tcecmen. ted, That no Paſters, Wardens, o2 Fellowſhips of crafts, no2 any of them, 

ſhall take of any appzentice , o2 other perſon, foz the entry of the ſaid pꝛentice 

into their ſaid Fellowſhip , aboue the ſum of ij. s. vj. ö. noz foz his entry when 

his peares oꝛ terme is expired, aboue 19.5.tity.5.bpon pain to fozf fo2 euery time 

that they oz any of them ſhall offend contrary to this act, xl. E. to the R. the J. 
ic.to be retouered by A. I. tc. wherein no P. C. ic. 


Thefcesot 16 Becauſe the makers of our lawes were willing to gine fozewarning to 

the officers of the officers of the Court of Wards to eſchew extoztion,therefoze by the ſtat. of 

— of An 32.1.8. it was enacted, That the maſter 4 officers of the Court of wards t 
liueries ſhall take fo2 the fees of all pꝛoces at the ſuit ofthe parties, vnder the 
pꝛiuie ſeale of the ſame court,11.5.vj.5. and foz the fees of all commiſſions dire⸗ 
&cdout at the luit of the parties j.. vj. 6. and foz recoꝛding of all apparances 
iiij. d. and no moze. 


17 By the ſtatute of Anno 26. H. 8. it was pꝛonided fo anoid Extsztion 

The ters fo in the efficers of the firſt fruits, That no perſon ſhall compell an other to pay 
—— foz any wziting obligatene to be made foz the papment ofthe firſt fruits of 
fox firſt fruits. Eccleſtalticall liuings to the Kintg,aboue eight pence, noz foz any acquitance 


foz the receit thereof, aboue foure pence, 


Grtoztion by 18 Foz that Cſcheatozs ſhould know what is their dutie foz the finding 
Elchcatozs. of 


St. 27 H8 22 


St. 25. H. f. 24 


St. 28. H f. f. 
St. 23, H. f. 3. 


St. 32. H. fl. 4 


St. 26. H. 
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of offices , and foz the execution of Waits, to the intent that they might there⸗ 
by the eaſlper ſhunne the danger of Extoztion, if they will: by a ſtatute made 
Anno 33. H.. it was enacted , That if any Eſcheatoz doth take aboue the ſum 


n s- of rv.ſhillings fo2 the finding of an office of any lands, tenements, oꝛ heredita- 


ments, not exceeding the cleere yearely value of fine pound, viʒ.foꝛ the Eſchea- 
to2s fee vj.5.viij.s : foz the waiting of the office iy. 5. iitf.s. : foz the charges of 
the Jurie 1ij.5.and fo2 the officers that ſhall receive the ſaid office in any court 
of Recoꝛd ij.5.he ſhall fozfeit foʒ euery time ſo offending, v. t. to the N. and J.to 
be recouered by A. J. wherein no M. E. P. ec. And by the ſtatute of Anno 23. 


* 25. l. . H. g. it was oʒzdained, Chat if any Cſcheatoz do take pꝛiuilp, oꝛ open, by him⸗ 


Ft. 2. Ed.. 6. 


3,3. H. 4. 23. 


ſelfe,oz any other, aboue the ſumme of xl.s.foz the execution of any zit in one 
countie, he ſhall fozfeit foz euery offence foztic pounds, whereot᷑ one halle ſhalbe 
to the R. and the other to him that will ſue. 


19 To pꝛeuent Exactions by the officers of the Admiraltie, vpon thoſe who 
trauaile into other Countries, fo2 the getting of fiſh, by a ſtatute made Anno 
2. Ed. 6.it was o2dained , That if the Admirall, oꝛ any officer oz miniſter of the 
Admiraltie ſhall exact, receine, 02 take by himſclfe, his ſeruant , oꝛ deputie, of 
anp merchant , oz fiſherman, any ſumme of money , doles oz ſhares of fiſh, 
oz any other reward, oz benefit, foz any licence to paſſe this Realme into J- 
ſland, New-found-land, Jreland, oz other places commodions foz the getting 
of fiſh , oz fog any other reſpec concerning the ſaid voiages: he ſhall fozfeit fo; 
the firſt offence treble the ſumme, oz value of the reward ſo taken, to the King 
and him that will ſue foꝛ the ſame, to be recouered bp A. J. ec. wherein no M. 
E. P. ec. And foz the ſecond offence , ſhall looſe his office,and make fine at the 
Kings pleaſure. - 


20 To the intent that the Parſhall of the Parſhalſep ok the Court of the 
Kings houſe map take ſuch fees in open Court as were wont to be taken in the 
time of R. Edward the third, and none other, and may thereby omit to commit 
Extoztion: by a Stat.made An 2. H. 4.1t was declared, That the ſaid Par- 
ſhal map take the fees hereafter following,viz.of euerp perſon which commeth 
by Capias to the ſaid Court iiij.d and if he be let to mainpʒiſe bntill his day ij.v. 
moze. And of euerp perſon being defendant which is impleaded of Treſpas, 
and findeth two Mainpernoꝛs to keepe his dap vntill the end of the plea ij.5. 
And of enerp perſon committed to pꝛiſon by iudgement of the ſteward, in what⸗ 
ſoeuer maner the ſame be, iiij.8. and of euery perſon deliuered of felonie itij. . 
and euerp offelon let to mainpꝛiſe by the Court, iiij.5.1But if the Parfhall,oz a⸗ 
ny of his officers vnder him, doe take any other fees, than are befoze declared, 
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* 


the ſaid Parſhall and enery of his officers,ſhall looſe their offices, and alſo pay 2 Sernitoz 
to the partie grieued treble dammages foz the which the ſaid partie ſhall haue of bills in the 
his ſuit befoze the Steward of the ſaid Court, foz the time being. A ſeruito2 of - 


bills, which beareth a ſtaffe of the Court,ſhal take foz euerp mile from the ſaid, 
Courtvntill the ſame place, where he ſhall do his ſeruice,j.s. e foz rij. miles rij. 
8. to ſerue a Venire facias, oʒ a Diſtringas out of the ſame court the double. And 
if any Seruitoꝛ of Bills do the contrarie, he hall be impziſoned, and make fine 
ta the N. after the diſcretion of the Steward of the ſame court, and alſo be foze- 
iudged and baniſhed the ſame court. All which articles the ſteward at his coni⸗ 
ming into the countrie hath authozitie to pzoclaime,and put in execution. 


21 And 
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21 Andfoz that the kings of this realme haue from time to time beſtowed 

vpon ſuch as they aſſigned to be muſter maſters, 02 captaines in times of wars 

liberall and bountifull ſtipends, and allowances, the rather, to the intent they 

ſhould not exact, 03 make a pꝛap, of ſuch as ſhould be, oz then were ſouldiers: 

alter ma» Therefozeto pꝛeuent ſuchlike exaction , by a ſtatute made An 4. & f. PS M. 
ers cracting it was ozdained , That if any perſon which ſhall be commanded by the Q. her 
moneyto ſpare heirs 03 ſucteſloꝛs, by commiſſion,letters,oz otherwiſe authoz1zed,to leup,mu- 
louldiers. ter, oꝛ to make men to ſerue in her warres oz otherwiſe fo2 the defence of this 
Realme, do by any meane exact, leuie, receiue, oz take, 02 cauſe to be taken any 

mony 82 other reward, oꝛ thing whatſoeuer, of any perſon foꝛ ſeruice in wars, 

oz that ſhalbe appointed, named, oꝛ muſtred, to ſerue in any ſuch ſeruice, oꝛ foꝛ 

the ſparing, 02 diſcharging of ſuch perſon from the ſaid ſernice, then he hall 

fozfeit ten times ſo much, as he ſhall receiue, exact, oz take, to the Q. J.to bee 

recouered by A. J. xc. wherein no UW. E. P. If any captaine, petit captaine, oʒ 

other hauing charge of men, ſhall foz any aduantage oꝛ gaine by him to be re- 

ceived, diſcharge, oz licente any of the men, oz ſouldiers appointed to ſerue in 

Eracingby the warres vnder his rule, oz oꝛder, to depart from the (aid ſeruice : 92 ſhall not 
— hee , pay vnto his ſouldiers, to euery of them their full e whole wages, conduct, 
*® coat money, within r. days next alter he ſhall haue receiued the ſame : then the 

party offending in giuing ſuch licence, o2 diſcharge, ſhall fozfeit foʒ encry ſuch 

offencer. times the value of the thing ſo received, to the Q. c J.to be recoue⸗ 


red by A.J.whereinno M. E. P. ec. And alſo he ſhall pap vnto every ſuch ſoul⸗ 


dier from whom he ſhall with-hold any ſuch wages, conduct, oz coat money, 
treble the ſumme lo with-holden. 


Extoztion by 22 Becauſe Stauage, otherwiſe called Shewage was many times wꝛong⸗ 
taking — ſca- fully, and extoztiouſſp taken by Magiſtrates of cities and cozpozat townes, of 
Gs merchants that tranſpozted oꝛ bzought their marchandizes thither : therefoze 
by a ſtatute made Anno 19. H. 7, it was pꝛouided, Chat if any maiozſherife, 
bailife, oꝛ other officer, in any citie, boꝛough, 02 towne within this realme, do 
diſtraine, take, oꝛ leuie any cuſtome called Scaukge oz Shewage of any mer- 
chant denized, oz of any other the N. ſubietts denizens, foz any merchandize to 
theB.befoze truely cuſtomed, that is bzought by land oz water to be vtteredin 


any citie, boꝛough, oꝛ towne in this land: oꝛ if any maioz, ſherife, bailife, oꝛ 0- 


ther officer in any citie, boꝛough, oꝛ towne fo2 non payment of the ſaid ſcauage, 
let oz dilturbe any merchants , oz any other perſons denizens,to ſell and vtter 
their merchandize by them bzought into any citie, bozough, 02 towne : then he 
which offendeth ſhall fozfeit foꝛ enery offence rx.t.to the N. t the party griened, 
o2 any other that will firft ſue by A. of debt in any ſhire, wherein no W.E.P. 
halbe allewed. But the maio2,ſherifes,+ communalty of London and euerp of 


them ſhall haue ſuch ſummes of money foz ſcauage of euerie perſon denizen, as 


of right they ought to haue. 


a Euery of the chiefe Juſtices of the Kings Bench and Common Pleas, 
— — and the mais? of the Itaple at Meſtminſter, and the Keco2der of the Citie of 
fee vpon every London, befoze whom any obligation being of the nature and fozce of a ſta- 
Kecogniſance tute ©taple ſhall be recognized, acco2ding to the ſtatute of Ani 23. H.. ſhall 

take fa2 euery ſuch Recognizance11j-8.11ij.5.4 the clerke that ſhall wzite,make, 
and inroll the ſame iij.s.iiij. . and foz the certificat of euery one ſuch obligati⸗ 
on xx.võ, And if any of the ſaid Jultices, Paioz, Recozder, oz Clerke take of as 
ny 


5. 
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ny of the Kings ſubiects abous the ſumme oz ſunmnes to them limited by this 
ſtat. then the ſame offendoz ſhall fozfeit fo2 euer time ſs offenving,rl.?.to the 
K.and J. to be reconered by A. J. wherereinno M. E. P. ic. And by the Stat. 
a. Of Af27 Eli. it was further ozdained, That no Clarke of the ſame Recogni- 

7.2% ſancesſhall oz may take, foz, oz inreſpect ofany ſearch tobe made fo, 02co The Clerko 
cerning any ſtatute Perchant, oz of the Staple, bꝛought vntd him to be en-. kee £0; ſcarch, 
tred, aboue 1.5.foz ons peares ſearch,and ſo after the rats ofy.s. fo euery pere, 
and not aboue, vpon paine to fozfeit and looſe ts the partie oz parties grieued 
twentie times as much as he ſhall take, contrarie to the true meaning of this 
Ag: to be recouered in any of the Kings Courts of Recozd , by action of debt, 


B. P. A. wher ein no M. E. P. 


24 Becauſe it is well perceined, that learned and erpert Atturneps be ne⸗ 
tellarie members in our State , and great meneas to further iuſtice, and to 
bing ſuits to their expected ends, and that they muſt therefoꝛe diſburſe mo- 
ney fo; learned tounſell, foꝛ pzoceſſe, foz pleading, fo2 copies, and many other 
things, and after receine the ſame againe, with their owne fees, and ſalarie 
foz their paines of their Clients : Therefoze the Law (as a pꝛouident miſtris) 
taking care that Atturneys and Dollicito2s,ſhall not in any ſetret maner com» 
mit extoztion,by charging their Clients with ercefſiue fees, t bnneceſſarie de⸗ 

Ae maunds, by a ſtatute made An 3. Jac, pzocured it to be eſtabliſhed , That ns Meanes fo; 
Atturney, Sollititoz, oꝛ ſeruant to any, ſhalbe allowed from his Client, oꝛ ma- Jtturneiests 
ſer,6f, o; fo; any fee ginen to any Derieant, oz Countelloz, at law, oꝛ of oz fo: — go 
any ſum oz ſums of money, giuen tos topies to any clerke oꝛ clerkes, oz officers tion. 
in any tourt of Recozd at Weſtminſter, vnles, he haue a ticket ſubſcribed with 
the hand e name of the ſame Serieant, oz Councelloz, clerke, clerks, oʒ officers 
afozeſaid,teſtifying how much he hath recetued foz his fee , o2 giuen oꝛ paid foz 
topies, and at what time and how often. And all Atturneps 4 Sollicitozs ſhall 

7.8, giue a true Bill vnto their maſters; oz clients, oz their aſſignees, of all other 
charges, concerning the ſuits-which they haue fo2 them, ſubſcribed with his 
owne hand, t name, betoꝛe ſach time; as they oꝛ any of them ſhall charge their 
clients with any the ſame fees 02 charges? And it᷑ the atturney oz ſollititoʒ doe Xn Atturney 
dz ſhall willingly delay his clients ſuits, to woꝛke his owne gaint, oz demand delaying ok a 
by his bill any other ſums ol monep, oz allowance vpon hi accompt of any mo⸗ — 
ny which he hath not laid out 82 dilburſed: then in every ſuch caſe the partie vac. 
grieued ſhall haue his action againſt᷑ ſuch atturney , oz ſollicito2, and retouer 
therein coſts and treble damages: And the ſaid atturney and ſollicitoz ſhall be 
diſcharged from thencefozth from being an atturney oz ſollicitoꝛ any moze. 


Foz that the Statute of Leets and court Barons, did of late yeares 

get into their owne hands, and in their owne names, oz into the hands of 

ſome of their friends to their vſe, the pzofits and perquiſites of the ſaid Leets, 

and court Barons, whereby many ſutozs to the ſame Courts were iniuſtly 

bexed, and by grienous fines and amertiaments, bnduely puniſhed, and 

much erto2tion was done vnto the Tenants and Inhabitants where ſuch 

10. ſtewards were, ts make and obtaine an vndue eertraozdinarie gaine to them⸗ 

lelues: foz the reſtraining whereof, by a ſtatute made Anno 1. Tac. it was 
eſfabliſhed, That no Steward, deputie Steward, oz vnder Steward of a- Z pzenention 
ny court Leete;o2 court Baron, ſhall directly oz indirectly in his owne name, A extoztionin 


1. lac. 3. 


and Packers 
of filh. 
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berfne dz colour of any demiſe az graunt, heereafter to be made, of any of the 
p;ofits oz perquilites, 0z amerciaments of any ſuch Courts, whereof they are 
Steward, which rightfully ſhall belong to the Lo2ds of the ſame : von paine 
that euerie Steward offenving contrarie to the Tenoꝛ of this Act. los eus- 
ry ſuch offence fozfeit ten pounds, and to be diſabled euer after to be Steward 
of ſuch Court, 02 of any other: The one moitie of which fozfeitureſhall be to 


the R. ec.andthe other to any partie that will ſne, to be retouered in any ofthe 


Kings Courts of Recozd, by A.\5.-P-A-xc-wherein no E. . oʒ other dilatozis 


26 To the intent that Gaugeozs, and Searchers of barrells of fiſh ſhould 
know what was due vnto them foz their paines, and take no moze, nozcom- 
mit extoztion, by a Statute made Anne 17. H.7, it was enacted, That eue⸗ 
rie Gaugesz, Packer, and Searcher ſhall take no moze foa gauging of a bar- 
rell of ſalmon, herring, fich, les, haife barrell, and firkin,than foꝛ euerie peece 
a farthing,and foꝛ his labour fu ſearching and packing, if neede be, ofa bar- 
rell of ſalmon from head to head a peny, and fo boning, naping, and packing 
of a barrell of fiſh if need be, a peny, and foz ſearching and tos packing of a bar⸗ 
rell ofherring,ifneede be, two pence: and fo2 ſearching and packing of euerie 
barrell of cles t.: and ſo in halfe barrels, and firkins of herrings, and ecles, 
they ſhall take accozding to the ſoꝛmer rate. And if any Gaugeoꝛ, Searcher, 
02 Packer do the contrarie,he ſhal looſe his office, aud alſo be impꝛiſoned fozty 
days. But the faid Searcher, oꝛ Packer ſhall receiue nothing of the ſaid fees 
by colour of their office, but onely fo; ſuch Buts, Barrels, halfe Barrels,and 
Firkins , as by them ſhall be ſuſficientip ſearched and packed, and were not 


mons ſenerall times complained in yarliament of divers extoztions commit- 
ted by the Oꝛdinaries, & their officers , in pꝛobat of Leſtaments, making of 
Anuentozies, and giuing of Acquitances , as it doth appeare by the ſtatute of 
Anno 3 r. Ed. 3. and Anno 3. H. g. But becauſe the fozmer of thoſe ſtatutes 3. , 
inflicted no condigne punichment vpon the offendozs therein, and the later 

is expired: and allo, foꝛ that the ſame extoztious enoʒmitie did encreafe:Thers 

foze foz the redzeſſe of the (ame, by a Statute made Anno 2 1. H. 8. it was 3.31 H.; . 
eſtabliſhed, That nothing ſhall be demaunded, receiued, o2 taken by any Bi⸗ 
ſhop, Oꝛdinarie, Archdeacon, Chancelloz, Commiſſarie, Dfficiall, noz any o⸗ 
ther perſon 02 perſons whatfoener, having authozitieto take, 02 reteiue pꝛo⸗ 
bation; inlinuation, oz appꝛobation of Teſtament, oz Teſtaments, by him,oz 
themſeluos, nos by his, oz their Regiſters, Scribes, Pꝛayſoꝛs, Dummoners, 
Apparitozs, 83 by any other of their miniſters, foz the pꝛobation of any Te- 
fament, oz foz waiting, ſealing, pzapſing, regiftring; fines, making of inuen- 
tozies , giving of Acquitances , 92 foz any cauſe concerning the ſame , where 
the goods of the Teſtats; of the ſaid Teſtament, oz perſon ſo dying doe nat a- 
mount clterly ouer t above the value of C.s. ſterling : except only to the ſcribs 
to haue foz the waiting of the pꝛobat of the Teſtament of him deceaſed, vj. 8. 
And foz the commiſſion of adminiſtration of the goods of any man deteaſing 
inteſtate, not being abvue the like value of C.s. cleere bj, v. And when the 
goods of the Teſtatoꝛ do amount over and aboue the eleere value of C.s. and 
ds not exceed the ſumme of fozty pounds ſterling: Then no Biſhop, D2dinarie, 
noz other perſon 82 perſons whatloeuer , hauing authozitie to take * 
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of any Teſtament, by himſelfe, oz any of his miniſters, fo2 the pꝛobation, inſi- 
nuation, 4 appꝛobation of any teſtament oz teſtaments, oz foz the regiſtring, 
ſealing, waiting, pzaiſing , making of Inuentozies, giuing of acquitances, 
fines, 02 any other things concerning the ſame, ſhall take,o2 cauſe to be taken 
of any perſon 02 perſons,onlp iy. ſhillings vj. pence, and not aboue, whereof 
to the Ozdinarie foz him and his miniſters, ij. ſhillings vj. pence, and to the 
ſcribe the ry.pence reſidue,fo2 regiſtring of the ſame. And where the gods of 


zny teſtament, oꝛ foz the regiſtring, ſealing, ec. oz foz any thing concerning 
the ſame pꝛobat, ſhall take of any perſon but onely fine ſhillings, and not a- 
bone, whereof to be to the ſaid Ozdinarie fo2 him and his miniſters, two fhil- 
lings lire pence, and not aboue, and two ſhillings fire pence reſidue to be to the 
ſeribe foz the regiſtring of the lame: Oz elſe the ſcribe to bee at his libertie to 
refuſe the two ſhillings ſix pence, and to haue fo2 the wziting of euer ten lines 
of the laid teſtament apenny,(whereofeuerp line tocontaine in length ten in⸗ 
thes.) And euerie ſuch Biſhop, ©zdinarie, o2 other perſon, hauing anthozitie 
to take the pzobation of any teſtament, their Regiſters, Scribes, and Mini⸗ 
ſters, ſhall appzoue, inſinuate, ſeale, and regiſter the ſaid Teſtaments, and 
deliuer the ſame ſealed with the ſeale of their office, to the executo2 02 execu⸗ 
toꝛs named in ſuch teſtaments foz the ſummes aboueſaid, and in manner and 
foꝛme above rehearſed with conuenient ſped, without anp fruſkrato2v delay. 
If any perſon die inteſtate, oꝛ the executoꝛs named in any ſuch teſtament, re⸗ 
fuſe to pꝛoue the laid teſtament : Then the D2dinarie, oꝛ other perſon 02 per- 
ſons, hauing authozitie to take pꝛobat of teſtaments, ſhall grant the admini- 
Aration of the gods of the Teſtatoz2, oꝛ perſon deceaſed, to the widdow of the 
ſame perſon, o2 to the next of his kin, oz both, as by the diſcretion of the ſame 
Ozdinarie ſhall bee thought god, taking ſuretie fo2 the true adminiſtration of 
the ſame gods, and taking nothing foz the ſaid adminiſtration graunted, vn⸗ 
icfſe the gods of the perſon ſo deceaſed amount aboue the value oz ſumme of a 
hundzed ſhillings, And in caſe the goods of the perſon ſo deceaſed amount a- 
boue the value of a hundzed ſhillings,andnot aboue xl. pounds, then hee and 
his officers ſhall take only two ſhillings ſix pence, and not aboue. And in caſe 
any perſon 02 perſons at any time require a copie 02 copies of a teſtament pꝛo⸗ 
ucd, oz inuentozie made: then the ſaid D2dinarie gc. oz his Miniſters ſhall 
from time totime with connenient ſpeed, without fruſtratozie delay, deliuer, 
o2 caule to be deliuered, a true copie, oꝛ copies of the ſame vnto the ſaid perſon 
o2 perſons demaunding the ſame, taking foz the ſearch, and foz the making 
of the copie of either of the ſaid teſtament oꝛ inuentoꝛie, but onelp ſuch fee, as 
is befoze rehearſed foz the regiſtring of the ſaid teſtament : oꝛ elle the ſcribe 8 
regiſter to bee at his libertie to demaund, haue, and take fozeuerp tenne lines 
thereof, being of the pꝛopoꝛtion befo2e rehearſed, one penny. But where any 
perſons hauing authoutie to take pꝛobat of teſtaments haue vſed to take leſſe 
ſummes ot monep than abaxeſaid,foz the pꝛobat of teſtaments, o2 commiſſion 
of adminiſtrations, oꝛ other cauſe concerning the ſame , they ſhall take ſuch 
ſums fo2 the ſame, as they befoze the making of this Act vſed to take, and not 
2:3uc. Cucrie Biſhop, ©2dinarie, Archdeacon, Chauncelloz, Commillarie, 
Oſticiall, and other perſon and perſons, hauing authozitie to take pzobat of 
teſtaments, their Regiſters, Dcribes, Pzaiſozs, Dummoners, Apparitozs, 
and all other their miniſters whatſoener they be, that ſhall doe, oz attempt, oz 


Q uerie 


The 


S Crs 
the Ceſtatour doe amount aboue the clere value of foztie pounds ſterling: — 


then tha Oꝛdinarie by himlelfe, no2 any of his Hinilters foz the pzobation of pounds. 


In admini⸗ 


ſtratibn gran⸗ 


ted. 


The ſek g foz 


copies. 


The — 

ture o 

cauſe to be done, oz attempted againſt this act, in any thing, ſhall fozfeit foz e- offendoz, 
\ 
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enery time ſo offending,to the partie gricued in that behalfe, ſo much mony as 

\ be (hall take contrarie to this Act, and oner that ſhall fozfeit to the king « the 
partie grieued r. k. ta be recouered by A. J. B. ic. wherein no M. E. P. Ande- 
uery of the ſame Biſhops, and other perſons, which ſhall incurre the daunger 
of ſuch penaltie,ſhall be charged onelp foꝛ himſelfe, and none of them ſhall bee 
chargeable to the penaltie fo2 others offences. 


Extoxtion in 28 Shoꝛtly after the making of the fozeſaiv ſtat. of ann 2 1.H.8.the graund 
C melt nmee Councell of the realme being as carefull that Dzdinaries, 92 other Officers, 
of * tation. Would no moze commit extoztion in ſcaling of Citations, than they might in 
pꝛouing of Mills, granting of Adminiſtrations, oz ſuch like, did therefoze by 8 
a ſtatute made ann 23. H. 8. ozdaine, That if any Archbiſhop, Biſhop, Oꝛdi⸗ 6.2; 1. 
narie, Officiall, Commiſſarie,o2 other perſon hauing ſpirituall iurildiaion, oz 
any ſubſtitute, oʒ miniſter of his, do aſke, demand, take, oz reteiue, moze than 
in. d. foz the ſeale of a Citation, hee ſhall pay to the partie, of whom he doth de⸗ 
mand, take, oꝛ receiue the ſame, double dammages, and coſts, and ſail foꝛfeit 
fo2 every offence x.. to the king, and J. ts be reconered by A. J. wherein noW, 
E. P. ec. 


| 29 Becauſe in foꝛmer times it was vntertaine, ę by this meanes, oft times 
Moztuarleg, great queſtion did grow, what, and how much parſons, vicars, oz other ſpiri⸗ ft, 

tuall men, oʒ their farmo2s ought to take foz Þoztuaries,oz Coꝛſe pꝛeſents, at⸗ 

ter the death of their pariſhioners : therefoze to the intent that the ſame ſhould 

be limited in cectaintie, and not be exceſſiue, noz any Extoꝛtion, Craction, oz 

other wzong committed in the taking, oz receiuing of them, by a ſtatute made 

ann 21. H. 838. it was eſtabliſ;ed, That no parſon, vicar,curate,o2 pariſh pꝛieſt, $t 21.18 «, 

no2 any other ſpꝛirituall perſon,no2 their farmers,bailifes,o2 lefſces,ſhall haue, 

take, receiue, 02 demand of any perſon oz perſons within this rcalme, foz any 

perſon oz perſons dying within the ſame, any maner of moztuarie oz coꝛſe pꝛe⸗ 

ſent, noꝛ any monp,02 other thing foz the lame, moze than is hcreafter expzeſ- 

ſed: Noz ſhal conucnt,o2 call any perſon befoze anp Judge ſpirituall,fo2 the re- 
The penalty couerie of any ſuch moztuaries, oz any other thing foz the ſame, moze than is 7. 
koꝛ ext ting hereafter expꝛeſled: vpon paine to foꝛfeit fo2 euerie time ſo demaunding, recei⸗ 
wot Wu ing.taking,conucnting, oz calling any ſuch perſon 02 perſons befoze anvſpi- 
rituall Judge, ſo much in value, as they (hall take aboue the ſumme limited by 
this Au, and ouer that, xl.s. to the partie grieued, contrarie to this Aa: foz the 
which the partic grieued ſhall haue an Action of debt by M. B. P. oz J. in any 
2 Legacie gi⸗ ol the kings courts, wherein no MN. E. P. ac. But it is lawfull foz any ſpiritu⸗ 
all perſon to take any ſumme of monp, oz other thing, which by any perſon dp⸗ 


1 : 
— Sac ing ſhall be giuen and bequeathed to hun, oz to the high Altar of the Church. 


B. No Poztuarie 02 Cozſe pzeſent ſhall be giuen oꝛ demaunded ol any perlon, 
But one meꝛ: hut in ſuch place onely where Poꝛtuaries haut beene vſed to bee paied and gi- 
bern uen: Noz anp perſon ſhall pay Þoztuaries in mozeplaces than one, that is to 
ſay, inthe place of his molt dwelling and habitation, and there but one Poz- 


tuarie. 


C No Moꝛtuarie ſhall be taken, oꝛ demanded of any perſon whatſoener he be, v v.. . 
which at the time ol his death hath in moueable gods vnder the value of tenne 


— Co markes. No parlon, curat, o2 other ſpirituall perſon, noz any of their farmoꝛs, 
MWoztuarics, bailifes, o leſters, ſhall foz any perſon dying, 02 dead, and being at the time of 


his 
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his death of the value in moucable gods of tenne markes oꝛ moze, aboue his 
debts paied, and vnder the ſumme of thirtie pounds, take foꝛ a moztuarie a- 
boue thꝛe ſhillings foure pence in the whole: And foz a perſon being at the 
time of his death of the value of xxx. poundes aboue his debts paied in mone- 
able gods and bnder the value of foꝛtie pounds, there ſhallno moze bee taken 
foz a Poztuarie than ſire ſhillings eight pence : And foz a perſon hauing at 
the time of his death ol the value in moueable gods of foztie pounds oz aboue, 
to any ſumme, there hall no moze be taken, paied, oꝛ demaunded foz a Poztn- 
arie, than ten ſhillings in the whole. 


Ho parſon, vicar, curat, c. oz other, ſhall take, demaund, oꝛ aſke any Poztu- D. 
arie, oʒ other thing by wap of moꝛtuarie, fo2 any woman being couert baron, duho wan 
17 noꝛ foz any child, noꝛ foz any perſon not keeping houſe, noz foz any wapfaring 9% no Mozs 
man, oꝛ other that maketh not reſidence in the place where they ſhall happen to 
die: But the moꝛtuaries of ſuch waifaring perſons ſhalbe anſwerable (in pla⸗ 
ces where moztuaries haue beene accuſtomed to be paied, and in maner,fo2zme, 
and rate aboue mentioned and none otherwiſe) in the places where ſuch wai⸗ 
faring perſons,at the time of their death had their moſt habitation, houſe, and 
dwelling place, and no where elſe. 


Ft. 21. H. 8. 6. 


621. ll.f. Jo Moꝛtuaries 02 Cozſe pzeſents, noꝛ any ſumme o2 money fo2 them, ſhall E. 
be demaunded, oz had in the parts of Wales, noz in the Marches of the ſame, — — 
no; in the towne of Barwicke, o2 the Parches of the ſame, but onely in ſuch Barwicke, 
places where Boztuaries haue been accuſfomed to be paisd : Neither ſhall any and the Mars 
Poztuaries,noz Cozſep2eſents,noz any thing foz them be demaunoed, oz had ches. 
in thoſe places, but only after the oꝛder, e maner aboue (pecified, 4 none other- 
wiſe, noꝛ foꝛ anp other perſon than is aboue limited. But it is lawfull to the 
Biſhop of Bangoz, Landaffe, S. Dauid, and S. Aſſe, t likewiſe to the Archdea- 
con of Cheſter, to take ſuch Poztuaries of the pꝛieſts within their Dioceſles 
and Juriſdidions, as heretofoze haue been accuſtomed. 


+ 21,4.8.6; No perſon ſhall be compelled in ſuch places (where Poztuaries haue beens P. 

: accuſtomed to be taken of leſſe value than is afozeſaid)ts pay any other moztu- Moztuaries 
aries,02 moze fo2 any moztuarie,than hath been accuſtomed: Noz any Poztua- of lee value 
rie ſhall be demaunded, taken, oꝛ bad in ſuch plate, of any perſon 82 perſons eps e cuſboime. 
empt by this Aa, noz contrarie to this At, 


30 There becertaine other extoꝛtione, oꝛ exactions in Spirituall, Eccleſi⸗ 

aſticall, oz Scholaſtit all cauſes, which Antiquitie did not know, oꝛ dꝛeame ok, 

and therefoze neither made Statutes, o2 oꝛdained any Tempozall Lawes a- 

gainſt them: but the ſame, hauing great ſocietie and intermixture with Simo⸗ 

8,6, nie, and being ſpꝛung out of a ſpurre of the rot of Auarice, are ſo ſecretly put 
in pꝛactile, that humane policie onely,will be hardly able to know them, and 

leſle to repꝛeſle them: foꝛ in moſt caſes the offendoꝛs therein do wittingly en⸗ 

ter into cozrupt, and wilfull periurie, and vpon pꝛemeditate conſideration doe 

violate their oathes ſolemnely and admſedly taken, when they doe ürſt enter 

into their owne vocations and degrees. It is a faule and odious fat, and hate⸗ 

8.6. full in the cies , eares, and hearts of al! good perſons,that a man to whom the 
law hath giuen no p;ofit, intereſt, o: right, in the tithes, glebe, o2 other fruits 

of a Benefice, but only a bare and naked authoꝛitie to pꝛelent, collate, o2 ads 

mit a woꝛthie, met, and fit man to the _ ſhould foz a leaſe, annuitie, mos 

y neys 


- 
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ney, oʒ other reward, pꝛeſent, collate, oꝛ admit a man, be he woꝛthy oꝛ bnwo2- 
thy, to the lame: Oz that a man who doth,oz ought to come to a benefice with 
cure of ſoules freely, ſhould foz any money, penſion, oz other conſideration,coz- 
ruptly reſigne 02 exchange the ſame : oz that a man in whom the Law hath re- 
poſed a ſpeciall truſt, to make choice of miniſters, and pzeachers, acco2ding to 
their vertue, learning, and wozth, ſhould admit them foz money, oz other re- 
ward: Oꝛ that they who haue but onely the nomination, oꝛ pꝛeſentation, of a 
feilow,ſcholler,oz other perſon, to any place in a colledge, ſchole, oz other ſocie- 
tie, ſhould take money oz other reward foꝛ their voices o2 aſſents in ſuch electts 
on: Oꝛ that he who hath place in ſuch a ſocietie ſhould take reward foz the re- 
figning,o2 leaving of it, as if the ſame places and liuings were their own law⸗ 
full freehold,and they authoꝛiſed to make ſale thereof: the which grieuous and 
irreligious enoꝛmities, the high court of Parliament aſſembled Anno 31. El. st. 3. El. c. 
did there indeauour and ſhew their god meaning to refoꝛme, by an Act where⸗ 
in it was agrerd, That if any perſon oz perſons, bodies politicke oz cozpozate, 
Exactionfoz ſhall, oz doe, foz any ſumme of monep, reward, gift, oz pꝛofit, directly oꝛ indi⸗ 
— 14 rectly, oz fo2 oꝛ by reaſon of any pꝛomiſe, agreement, graunt, bond, couenant, 
Wencfice, dz other aſſurance, directly o2 indirealy, pzeſent oꝛ collate any perſon to any 
Benefice with cure of ſoules, dignitie, pꝛebend, oz liuing Eccleſiaſticall: O; 
give oꝛ beſtow the lame, ſoꝛ, oz in reſpec of any ſuch cozrupt cauſe oꝛ conſide- 
ration: Then everie ſuch pꝛeſentation, collation , gift, and beſtowing and 
euerie admiſſion , inſtitution, inueſture, and induction thereupon ſhall bee 
btterly Pee, and of none effet in Law. And it ſhall and map bee lawfull, to 
and fo; the Quene, her heires and lucceſlours, to pꝛeſent, collate vnto , oz 
giue, oꝛ beſtow encry ſuch Benefice,dignitie, pꝛebend, and liuing Eccleſialti⸗ 
call, foz that one time, oꝛ turne only. And all t euerie perſon 92 perſons, bodies 
politicke and coꝛpoꝛat, that from hencefozth ſhall gine oꝛ take, and ſuch ſumme 
of money, reward, gift, oz benefit, direalyoz indirectly : Oz that ſhall take 
oꝛ make any ſuch pꝛomile, graunt, bond, couenavt oz other aſſurance, ſhall 
fozfeit the double value, of one peares p2ofit of enerie ſuch Benelice, dig⸗ 
nitie, gc. tothe Qneene and J. to bee reconered by A. B. J. wherein no Ul. 
The penalty E. P. And the perſon lo cozruptly taking, pꝛocuring, ſeeking, oz accepting 
of the coꝛrupt any luch Benefice, dignitie , pꝛebend, o2 lining, ſhall thereupon , and from 
taker ot a We: thencefozth be adiudged a diſabled perſon in Law, to haue oz emoy the ſame 
nefice. Benefice ec. 


admitting to np perſon ſhall foꝛ any ſumme of monep, reward, gift, oꝛ p2ofit whatloeuer, di⸗ 
a Benekce. reqtly oꝛ indire ally, (other than foꝛ vſual and lawfull fœs)oꝛ foꝛ, 02 by reaſon of 
any pꝛomiſe, agreement, graunt, couenant, bond, o2 other aſſurance, of, oz foz 

any ſumme of monep, reward, gift, oz pzofit whatſoever, directly oz indirealp, 

admit, inſtitute. inſtall, induct, inueſt, oꝛ place any perſon, in, oz to any bene⸗ 

fice with cure of ſoules, dignitie, pꝛebend, o2 other liuing Eccleſiaſticall: then 

euery ſuch perſon ſo offending ſhall fozfeit the double value of one peres pꝛoſit 

of euer ſuch benefice 4c.to the Q. & J. to bee recouered by A. B. J. wherein no 
MM. E. P. And thereupon immediatly from and after the inueſting, inſtallati⸗ 

on, oz induction therot had, the ſame benefice,dignity ec.ſhalbe eftſons meere⸗ 

ly void. And the patron, oz perſon to whom the Aduowlon, gift, pzeſentation, 

92 collation ſhall by law appertaine, ſhall and map by vertue of this Act, pze- 

ſent, oz collate vnto, giue, and diſpoſe of the ſame benefiice,dignite,xc.in ſuch 

ſozt to all intents, as if the partie ſo admitted, inſtalled, inveſted, * 02 

placed, 


Exact ion lo 37 And bp the ſame ſtatute of an 3 1.El.it was further eſtabliſhed, That if as sii. l.. 


St,z1-EL6, 


St,z1.Hl.6, * 


dt, 3 1. N. 6, 
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plated, had beene,oz were naturally dead. But no title to conferre, oz pꝛeſent 
bylapſe, ſhall accrue vpon any voidance mentioned in this Act, but after ſire 


87 


Notice al 


moneths next after notice giuen of ſuch voidance by the Oꝛdinarie to the pa- Lapſc. 


fron, 


32 By the Statute of Anno 31. Eliz. it was mozeoner oꝛdained, That if an 
Incumbent of any Benefice with cure of ſoules doe, oz ſhall coꝛruptlp reſigne 
oz exchange the lame: Oꝛ cozruptly take, foz, oꝛ in reſpect of the reſigning, 03 
exchanging of the ſame, directly oz indirealy, any penſion,ſumme of monep,oz 
benefit whatſoeuer: Then aſwell the giuer, as the taker, of any ſuch penſion, 
ſumme of monep,o2 other benefit cozruptly,ſhall loſe double the value of the 
ſumme ſo ginen, taken, oz had, to the Q. and J. to bee recouercd by A. P. J. 
wherein no MN. E. P. But this Act ſhall not take away, oz reſtraine any pe- 
naltie pꝛeſcribed by the Eccleſiaſticall law, foz any offence in this Ad mentio- 
ned, but the ſams ſhall remaine in fozce,and be put in execution, as befoze gc. 


33 By the fozeſaid Statute of Ana 31. Eliz. it was alſs enacted, That ifany 

perſon o2 perſons whatſoeuer, hall, oz doe receiue oz take any money, fee,re- 
ward, oz other pꝛoſit direaly oz indirealy: D2 ſhall take any pꝛomiſe, cone- 
nant,bond,agrement, oz other aſſurance, to receine, oʒ haue any money, fee, 
reward, oz any other pꝛoſit directly oꝛ indirectly, either to him, oz themſclues, 
o2 to any other of their oꝛ any of their friends ( all ozdinarie and lawful les ons 
ly except)fo2, oꝛ fo pzocure the oꝛdaining, oꝛ making of any miniſter,oz giuing 
any Oꝛders, oz licence, oz licences to pzeach: then euerie perſon and perſons 
ſo offending, ſhall foꝛ euerie ſuch offence fozfeit ten pounds, and the partie ſo 
cozruptly made miniſter, oꝛ taking Oꝛders tenne pounds to the Q. and J.to 
be recouered by A. P. J. wherein no M. E. P. And ik at any time within vi. 
peares next after ſuch cozrupt entring into the miniſterie, oz receining of D2- 
ders, he ſhall accept, oz take any Benefice, lining, 02 pzomotion Eccleſiaſtiall, 
then immediatly from and after the induction, inueſting, oz inſtallation ther⸗ 
of,oz thereinto had, the ſame benefice,lining,ec.ſhall be eftſones merely void. 
And the patron,oz perſon,to whom the aduowſon, gift, pzeſentation, oz collas 
tion, ſhall bylaw appertaine,ſhall,and map (by vertue of this Ac) pꝛeſent, 03 
collate vnto, giue, and diſpoſe of the ſame beneffce,lining,ec.in ſuch ſozt to all 
intents, as if the partie ſo inducted, inueſted, oz inffalled, had beene, oz wers 
naturally dead: Any law,ozdinance,qualification,and diſpenſation to the con- 
trary notwithſtanding. 


Exaction foz 
reſigning oz 
exchanging ol 
a Benefice. 


Penalties bp 
the Eccleſia⸗ 
all law. 


Exaction foz 
of mts 
nilters,02 gi. 


licence 
— A 


34 By the ſame ſfatute of Anno 3 1. Eliz.fo2 the canſes befoze rehearſed, if Exactonfoz 


was alſo pꝛouided, That if any perſon oz perſons, bodies politicke,oz cozpozat, 
which haue election, pzeſenfation,0z nomination of any fellow, ſcholler, oꝛ any 
other perſon, to haue rome oz plate in any Churches collegiat , Colledges, 
Scholes, Yoſpitals, Balls, oz Societies, ſhall haue, receiue, oꝛ take, any mo⸗ 
ny fee, reward, oꝛ any other p2ofit,direcly oz indirealy,either to him, oz them⸗ 
ſclues, oz to any other of their, oz either of their friends, foz his o2 their voice, 
o2 voices, aſſent oꝛ aſſents,o2 conſent in election, choſing, pzeſenting, oꝛ nomi⸗ 
nating of any officer, fellow, ſcholler,o2 other perſon to haue any roome oz place 
in any of the ſaid Churches, Colledges, Yalls,Scholes,Yoſpitalls, oz Socie⸗ 
ties: Then and from thencefozth,the place, roome,oz office, which ſuch per⸗ 
ſon ſo offending ſhall then haue in the ſaid Churches, Colledges, xc. ſhall bee 
void. And then aſwell the Nnene, her heires, and ſuccelloꝛs, and euerie other 

Q ii perſon 


a boice in ele⸗ 
>ing of a fel- 


tw oz ſchollet 


Exaction by 
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perſon and perſons, oz their heires, oz ſucceſſozs, to whom the pꝛeſentation, 
gift, donation, election, oꝛ diſpoſition ſhall of right belong, of any ſuch of the 
ſaid romes oꝛ places of the ſaid perſon offending, as is afozeſaid, ſhall oz map 
at their pleaſure, elea, pꝛeſent, nominate, place, 02 appoint any other perſon oz 
perſons,in the rome, office, oꝛ place of ſuch perſon oz perſons ſo offending, as 
if the ſaid perſon oz perſons were naturally dead. 


35 Pon ſome reaſon befoze alleadged, it was laſtly oꝛdained by the ſaid 


taking money ſtatute of Anno 3 1. El. That if any fellow, officer, 02 ſcholler of any of the ſaid 


to reſigne a 
place. 


The ſtatute 
ſhall be read 
at euerp cle: 
>ion, 


Extoztion by 
gathering 0: 
thers mony. 


Extoztion foz 


churches, colledges, ſcholes,halls, hoſpitalls,oz ſocteties, o2 other perſons ha⸗ 
uing rome 02 place in any of the ſame,ſhall at any time hereafter, direaly oz 
indirectly take, oꝛ receiue, o2 by any wap, deutſe, oz meanes, contra,oz agree 


to haue, oz receine any moncp, reward, oz pꝛoſit whatſocuer,foz the leauing 


02 reſigning vpof the ſame his rome, oꝛ place, foꝛ any other to be placed in the 

ſame: then euery perſon ſo taking, oꝛ contracting, oz agreeing ts take, oz haue 

anp thing foz the ſame, ſhall fozfeit double the ſumme of monep, oꝛ value of the 

thing ſo reteiued and taken, oꝛ agreed to be receined oꝛ taken. And euerie per ⸗ 
ſon, by whom, oꝛ foz whom, anv mony,gift, oꝛ reward as afoꝛeſaid ſhall bee gi⸗ 

uen, oꝛ agreed to be paid, ſhalbe vncapable of that place, oꝛ rome, foꝛ that time, 

oʒ turne, and ſhall not be, noꝛ had, noꝛ taken to be a lawfull fellow, ſcholler, oz 

officer, of any the churches, colledges, halls, hoſpitals, ſcholes, oz ſocieties, oz 

to haue ſuch rome oꝛ place: But they to whom it ſhall appertaine at any time 
thereafter, ſhall and map elect, choſe, pꝛeſent, and nominate any other perſon 
fit to be eleded, pꝛeſented, oʒ nominated into the ſaid roome, oꝛ fellowſhip,as if 
the laid perſon, by, oz foz whom any ſuch monp, gift, oz reward ſhall bee giuen, 
oz agreed to be paid, were dead, oꝛ had reſigned, and left the ſame. And to the 
intent that euerie perſon that is 02 map be lubiect to the ſaid penalties, map 
take notice thercof, by the (aid ſtatute it was alſo oꝛdained, That at euerp e⸗ 
lecionof fellowes, ſchollers, and officers, this Ac, and the Statutes of the 
ſame places, concerning ſuch election, ſhall be publickely read:vpon paine that 
euerie perſon in whom the default ſhall be, ſhal fozfeit xl. . to him that wil ſue, 
and to the ſame colledge, ſocietie, c. 


36 Ik anp perſon doe leuie and reteiue money of tertaine other perſons, 
which they ought to pay in diſcharge of a fifteene, due by a towne to the king, 
and he doth not pap the ſame money to the king, he may be indicted of extoꝛti⸗ 
on, and the matter being found acco2dingly, the offendoz ſhall be diſtrained to 
pay the ſame money to the people of the ſaid towne, toward their diſcharge of 
the ſald fifteene. 


37 Ik a man bee amerced in a Court Baron foza treſpaſſe done to the loꝛd 


amerciament of the Pano2,and the amerciament is affeired in the Lozds Court, this is ex⸗ 
in acoatt Da tgztion in the Loꝛd: But if the Loꝛd do accept the amerciament, that is a ſuffi- 


ron. 


No cxtoztion 
to take lawful 
fas. 


cient ſatiſfaction foz the treſpas,4 a god bar in an Action of treſpas bzought by 
the Loꝛd againſt the offendoz. 


33 But though Extoꝛtion and Exaction be pꝛohibited by the Lawes and 
Statutes befoze fpecificd, as things offenſine to the lawes and iuſtite of the 
realme : pet the ſame law doth allow to each officer and other perſon, to haue 
a reaſonable conſideration e (atiſfaction foz his paines, acco2ding to his coun⸗ 


tenance, degree, and calling, and the paines and ſeruice which he ſhall doe — 
| implop 


St. 3 1. El 6 


27. Aſſ. pl 75. | 


St. 


A. Ed. f. 


74. H. 38. 
1. Ede. -8, 


27, H. 7. 16. 


26 Aſſ. p. y. 


4. Ed. 4. 72. 


57 H.6.38. 


34. H. 6. 32. 


St. 27. H. 8. 26 


ef 
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imploy in the furtherance oꝛ execution of juſtice: as the Loʒd Chancelloz,and 

thep which wzite to the great ſeale are not to make w2its without their fees: 

and if a p2iſoner be diſcharged of his imp2iſonment by the Court, paping his 

fees, the Marſhall of the Kings Bench, the Sherife of the Countie, noꝛ any 

Gaoler, oꝛ keeper of pꝛilon, ought to detaine him in pꝛiſon, koz meat, d2inke, 

oz other thing which he hath bought, but foꝛ his fees onely. But if a man be 

committed to pꝛiſon foz ſuſpition of felonie, and after he is acquitted thereof, 

and diſcharged by the court paying his ſees, the Sherile 02 Gaoler may take of | 
him barre- fees, and this is no ertoꝛtion, but iuſtifiable: fo2 this moncy is not — 
taken contrary to the fozeſaid ſtatute of An 23. H. which pꝛohibiteth the ſhe⸗ cxtoꝛtion. 
rife to take mon foꝛ ſhewing eaſe 02 fauour to any perſon arreſted. Foz this 

barre- fee is mony which the court from one age to another, hath in diſcretion 

alligned the pꝛiloner ſo diſcharged to pay to the ſherife, oz gaoler fo2 his great 

paines and charge,foz the ſafe keeping of the pꝛiloners, foz attending vpon 

them, & foꝛ conueping of them ſafely to the barre, and. from it to the pꝛiſon. Jf 

a man be committed to pꝛiſon fo2 two ſeueral felonies, and after he is diſchar⸗ 

ged by the Court paying his fees, he ſhall pay but one fee, foꝛ the Gaolers at- 

tendance was but vpon one perſon. And if the Sherife oz Gaoler take from 

a pꝛiloner in his cuſtodie, the money in his purſe, o2 any garment that he 

bath,this is no extoꝛtion, but a treſpaſle, foz the recouerie whereof the pꝛiſo⸗ 

ner may haue an action of treſpalle againſt the ſame Sherife oz Gaoler, and 

recover the value thereof in damages. And if a man indicted and arraigned No extoztion 
of Felonie, doth plead and ſhew foꝛth the Kings par don of the ſame felonie, ſoꝛ gloues gt: 
which is allowed by the Court, whereupon he doth pay and giue his fees of 157.0200the 
gloues to the Juſtices, and other officers of the court, this is no extoꝛtion, but paroon. 

an auncient fee, and lawfullp due vnto them. If the Juſtices in an eſpeciall 

Alliſe do take their lawful — is no extoztiõ fo: they! are not bound to ſit 
vnleſle they haue them. 


39 Ik a man that is attainted of Treſpas, ds come into the Court, where — in , 
he was attainted, and pꝛayeth to make his fine to the king, and offereth pled⸗ zum Gat dog 
ges foz his fine,if the Warden of the Flcet,e2 other keeper of a pꝛiſon do take appeace gratis 
any fees of him, it is extoꝛtion, ſeeing he came in gratis, and cut of ward, and 
peelded himſel fe to the court. But if there be pꝛotes awarded againſt him fog 
his ſaid fine, and he be taken thereby, then he ſhall pay his fees to the warden 
oꝛ keeper, c. And it is no extoꝛtion to take them,foz that he came in by copul- 
ſion, and not willingly. 


30 After that by the ſtatute of An 27. H. S. it was enacted, That the kings 
countrie oꝛ dominion of Males, ſhould be incoꝛpoꝛated, vnited, and annered 
to and with the realme of England, 4 that all perſons bozne and to be bozne 
in the laid Pzincipalitic and Dominion of Wales ſhould haue, eniop, and in⸗ 
herit all and ſingular freedomes, liberties, rights, pꝛiuiledges, *lawes with⸗ 
in this realme, and all other the kings dominions, as other the kings ſubieas 
bozne within the ſame, haue, eniov, and inherit. And that the lawes, oꝛdman⸗ 
tes and ſtatutes of this realme of England foꝛ euer, and none other, ſhall be 
bſed and cretuted in the ſaid dominion ok Wales, and euerp part thereof, in 
like maner, foꝛme, and oꝛder, as they be in this Kealme. And that the ſaid do⸗ 
minion of Wales was by the laid ſtatute of 27. H. 8. and by the ſtatute of Ann 
34. H. g. diuided into 12. Shires, and a Pꝛeſident : Conncelt eſtabliſhed there 
and in the Parches ol the lame, with all officers, clerkes, and incidents the 

ame. 
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ſame. And that there ſhould be Juſtices of Alliſe and Caole deliuerie there, 

which ſhould kerpe Sellions in euery of the ſaid ſhires twice in the peare, and 

a Parſhall, and a Crier in euerp tircuit. And that there ſhould be oziginal and 

iudiciall ſeales, foꝛ the ſealing of wꝛits and pꝛotes in the ſaid ſhires: And that 

there ſhould be foure Pꝛenotaries in Wales, 2 alſo certain Juſtices of Peace 

and Quorum, and a Cuſtos Rotulorum, Bailifes of Hundzeds, Sherifes, Cl- 

cheatoꝛs, Coꝛoners, Conſtables of Hundꝛeds in cuerp of the ſaid 12. ſhires. 

Zhen to pꝛeuent and auoid extoztion of the foꝛeſaid Officers in Wales, and 

to the intent that the ſaid officers might know what money to demaund, and 

euer ſutoꝛ what to pay foz all pzoces oꝛiginall t iudiciall, declarations, plea⸗ 

The fees ex» dings, ic. by the ſaid ſtatute of An 34.H.8. it was particularly expꝛeſſed how 
preſſe - 6 — much ſhould be paied foz the w2iting e ſealing of oziginall and iudiciall waits 
on in zrales. and p2oces,and what Pzenotaries ſhall take foz their fees, what euerie Par- 
ſhall and Crier of the Juſtices ſhall haue, and what fees the ſaid Sherifes and 

Coꝛoners ſhall take, in manp, diuers, and ſeuerall caſes. But after, in and by 

the ſaid ſtatute of An 34.H.8.it was further oꝛdained, Chat in all and euerie 

waits oziginall, oz iudiciall, oz other pzoces, pleas, oz w2itings which be not 

expꝛeſled in the faid o2dinance, the fees thereof, aſwell foꝛ the ſeales as wꝛi⸗ 

ting,ſhalbe rated by the ſaid Þzeſident,Councel,and Juſtices, oꝛ thz# of them 

whersof the ſaid Pꝛeſident to be one, by their diſcretion from time to time, as 

the caſe ſhall require. And they ſhall haue full power from time to time, ts aſ⸗ 

ſcſſe and appoint what fer the ſaid Sherifes, Eſchetoꝛs, and Cozoners , and 

their miniſters, Pꝛenotaries and their Clerkes,e other miniſters of juftice in 

the ſaid Shire,ſhall haue of the Kings ſubiects foz any maner wzits, plaints, 

pleas, pꝛoces, returnes, oꝛ any other matter oz thing, concerning oz belonging 

to the execution of their offices and roomes,and to augment oz diminiſh any 

| fe oz fees aboue declared, as ſhall be thought bygheir diſcretions to be conue⸗ 

—— and met foz the commonwealth of the Kings ſnbiecs of thoſe parts of 

ales. 


Oppreſſion. 


B 


* Oppreſion. 


— 


1 — is a grieuance done by one man oz moze what oppꝛel: 
to the hurt 02 pꝛeiudite of others, without any war⸗ lion is. 
rant of law, oꝛ colour of juſtice: oꝛ it is a burden oz 
charge which one man doth impoſe on another, 
moze than the law doth lay vpon him, and is foz the 
molt part w2ought by the ſuperioꝛ in countenance, 
abilitie,o2 office, to the inferio2 in the ſame: foz the 
e oppꝛeſſoz ſicuti Nimroth robuſtus venator , & tan- 
quan Leo ſubuerſor 1 in mh ſua, is alwaies offering hard meaſure to them 
who are to deale with him, vntill they be able and willing to reſiſt him. The 
fraudulent deteiuoꝛ yeeldeth a man ſomething foz his monep, oꝛ at the leaft gi⸗ 
ueth a faire colour ſo to do. The Extoztioner is moſt times an officer,and doth 
take paines,and is wo2thy of his due reward, ſo is tollerable, vntill he w2e- 
ſteth moꝛe than his deſert. But the oppꝛeſſoꝛ grapleth foz what he can get, and 
returneth nothing, a d wzeſteth to reap that which he hath not ſowne, and to 
gather fruit where he hath not grafted : the marke he roueth at, is his pzinat 
p2ofit, and reſpecteth not how manp, ꝛ how much he in that cauſe hurteth, ſo 
that his owne purſe be filled, oꝛ his will be accompliſhed. As, enecie diſſeiſo; Opyrefſion 
who doth vnlawfully expell and put another man out of his freehold, may apt⸗ by difſeiſin. 
ly be termed an opp2eſſoz , foz he doth not put in p2actiſe that inturie couertly 
and ſecretly, by fraud and colluſion vnder hand, as the decetuo2 4 extoztioner 
do, but by plain and open wꝛong, x doth ſtand in the face of all his beholders , 
t commonly jultifieth that which he hath done. And therefoze as the ſaid diſs 
ſeiſin #4 oppꝛellion is manikeſt, ſo hath the at. of Weſt. 2. appointed a ſpeedie 
andnanifeſt remedie to the diſleiſee to redꝛeſſe and refozme ᷣ ſame, which is 
by an Aſl. of Nouel dil. to the end, that as he was newly and lately diſleiſed 
ſq he might be quickly e ſpeedily reftozed. And becauſe the law doth adiudge o 
a Man oppꝛeſſed c iniured, who is dilleiſed of eſtouers of wood, oz of p2ofit to — one 
be taken in wood, nuts, acoꝛnes, ( of other fruit to be gathered: oz of a cozrody may be dils 
of delivering coꝛne, and other victuals and neceſſaries,to be received pearely 
in a place certaine : oʒ of toll, tonnage, paſſage, pontage, pawnage, oz ſuch like 
things to be take in places certain: o2 of the keeping of wods,fozreſts, parks, 
chaſes,warreins,gates, and other bayliwickes g offices in fee: 02 of common 
of paſtnre,turbaries,fiſhing,and ſuch like, which a man hath belonging to his 
kreehold, oz without his frehoid by ſpeciall deed, at the leaſt foz terme of life:oʒ 
when one man doth paſture anothers ſeuerall : oz when tenant foz peares, oz 
:.2; garden of a tenement doth alien the ſame in fee, whereby the freehold is trãl⸗ 
ferred to the feffee:therefoze in all the caſes afszeſaid,that ſaid tat.of Welt. 2. 


doth 
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doth giue to the party lo oppꝛeſſed & diſſeiſed, his remedy to recousr the lame 

by the ſaid Aſſ of Nouel diſſ. in which the wꝛit ſhalbe De libero teneniento. Jf 

tenant by Elegit be put out of the tenement which he hath in execution: oꝛ te⸗ ... 
nant by Statute marchant be put out of the land which he hath in execution: 

92 tenant by Stat.ſfaple be put out of the land which he hath in execution: 02 sr. 7 Ed., 
tenant by Recognizance in the nature of a Statute ſtaple, his exetutoʒs, admi- 5. % kd, 
niſtratoꝛs, oꝛ allignes, oꝛ any of them be difſeiſed, oz put out ofthe laud which s. 11.8.5, 
he oz they haue in execution, he oz they ſo diſſeiſed, oz put out, may haue and 

maintaine an Aſſiſe,foz it is to him oz them a diſſeiſin and an oppꝛeſſion. If a⸗ 

ny perſon who hath an eſtate of inheritace oz frehold,in any parſonage,vica- * 7.5. 
rage,poztion,pention,tythes, oblations, oz other Eccleſiaſticall pꝛofit, made 
tempozall,be defozced,kept,o2 put from the ſame, this is a diſſeiſin and oppꝛeſ⸗ 

ſion,and the party ſo wꝛonged may haue an Alliſe to recouer the ſame, And if 

anv Eſcheato2,Sherife,oz other of the R. Bailifes, ſhall by colour of his office . 3.5. -+- 
(without ſpecial warrant o2 certaine authozitie which belongeth to his office 

dilleiſe any mi of his freehold, oz bf any thing which belogeth to his freehold, 

this is an oppꝛeſlion, t the deſſeiſee may at his choyce either haue an Aſſiſe, 4 

recouer double damages, and the defendant ſhall be amerced, oz elſe the King 

bpon complaint ſhall red:cſle the matter. If lands be graunted by the Rings 

Patent, without any title found by enqueſt. o2 where the Kings entrie is not . 
giuen by the law, and if any be put out oꝛ difſeiſed of his freehold thereby, this 
is an oppꝛeſſion: And the partie put out, ſhall haue a ſpeciall Aſliſe againſt the 
kings Patentee, and reconer treble damages. 


— 2 Ik the Loꝛd of a Mano (wherein he hath certaine freehold tenants, and 
A ebm certaineneighbours) do appꝛoue ſome part of the waſts, wods,oz pattures of 
the lame Panoz, not leauing to his ſaid tenants and neighbours ſufficient 
common of paſture vnto their tenements, oznot ſufficient and conuenient in- 
greſſe and regrelle to the ſame, this is an oppzeſſion of the ſame tenants, and 
a diſſeiſin of their conmon. And the ſaid tenants and neighbours (02 any of 
them) map by foce of the ſtatutes of Merton, and Welt, 2. bzing an Aſliſe of *:.:o 11.3.4. 
Common of paſture againſt the L oꝛd who doth ſo appꝛoue and oppzelſe. And F. 6 
ik it be found by the Jurie, that their ingrefſe and regrefle were any thing hin⸗ 
dered by the defozces2s, oz that they had not (ſufficient paſture, then they hall 
recouer their ſeiſin by the view of the Jurozs : ſo that by their diſcretion and 
eth they ſhall haue ſufficient paſture, ingreſle and regreſle, and the diſeiſo2s 
Hall be amerced, and render damages, which damages (by ſozce of the 
| ſtatute of Anno 3.Ed.s.)fhall be trebled by the iudgement of the Court where <:.; x4.s.;, 
Dppze li by ſuch alliſe and iudgement ſhalbe had. And ſoit is if the Loꝛd of a Manoꝛ doth 
common, ſurcharge the commou with ſo many cattell, as that his frecholders 62 neigh⸗ Fir Amer 
bours cannot haue ſufficient common foz their cattell , as they had went to (nen 25. 
haue, oꝛ as they oaght to haue belonging to their fencments,this is an srp2:cſ- 
fien and diſſeiſin of their common. and any of them may bzing an Aſſiſe of 
Con: mon of paſture againſt the ſaid Lo2d, and reconer his common, and his 
Inclolure of damages. But ik there be two Lo2ds of two ſenerall Panozs , which haue 
common by two waſts adiapning, parcell of their manozs, lying together without inclo- co li, 4.32, 
_ on ſure oꝛ ſeperation, and pet the bounds of each manoꝛ is well knowne by cer- 
oppꝛielllon. kaine meeres & markes, in which waſts the tenants of the one mano2 and of 
the other haue recipꝛocally had and vſed common by cauſe of vicinage: In this 177 
caſe one of thoſe Loꝛds may incloſe againſt the other, and by that meanes vt- Bye; 326. 


terly take away his common by canle of vicinage from him, though it hath bin 
other- 
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otherwiſe bled time ont of the remembꝛance of man. And this common per 
cauſe de vicinage, is rather an excuſe ofa treſpaſſe when the cattel of the tene⸗ 
nant of one Panoz doe ſtrap into the waſts of the other Panoz , than any 
certaine inheritance : foz the tenants of one Panoz map not put their cattell 
into the waſt of the other Panoz, but they may come thither onely by eſcape , 
and this incloſure is only to pzeuent the eſcape of the cattel,which is a lawfull 
act, and no oppzeſſion : Fo in the caſe afozeſaid, where the waſts of both the 
Manoꝛs be adiopning together, and that the one of them hath common with 
the other by cenſe of vicinage, and that the one village hath an hundzed acres 

bol common, : the other but fiftie acres of common:1n this caſe the inhabitants 
of the village which hath but 50.acres of common can put no moze cattel into 
their ſaid common of 50.acrcs,than it wil maiutaine, without haning reſpect 
to the cor: mon in the ſaid hundzed acres, foz if thev do, it is an oppꝛeſlion and 
wꝛong, nec e conuerſo: foz the oziginal cauſe of this common by cauſe of vici- 
nage, was not fo2 p2ofit,but foz pzeuenting of ſuits in a champian countrie, in 
reſpect of recipzocall eſcapes from one towne to another. 


3 It appesreth by the pꝛeamble of the ſfatute of Marlebridge, that they 
who tooke diſtreſles of their tenants, oꝛ neighbours, foz rents ſuppoſed to bg 
due to them, oꝛ fo any treſpaſſes done to them, and after did dꝛiue the ſame dis 
ſtreſſes fo2th of the countie where they were taken, to be impounded in an 
other tounty, were accounted to do it to oppꝛeſſe them whoſe cattcl they ſo did 
diſtrain 4 impound, and the ſame was alſo adiudged an act done againſt the 
peace : whereupon,foz the eſchewing of luch oppzeſſions, by the ſame ſtatute, 
and alſo by the ſtatute of Weſt. i. it was o:daincd , That no man ſhall cauſe a 
diſtreſle to be dꝛiuen foꝛth of the Countie wherein it was taken. And foz the 
auopding of the like oppzeffions, verations , and troubles, by a ſtatute made 
Anno 1.& 2. P. & M. it was enacted, That whoſoeuer ſhall dzine any diftrefſe 
out of the Hundzed, Rape, Mapentake, oꝛ Lath where it was taken (except it 
be to a pound ouert within the lame ſhire, being not aboue thꝛer miles diſtant 
from the place where it is taken) oꝛ ſhall impound in leuerall places, gods di- 
ſtrained fo2 any cauſe at one time, whereby the owner ſhall be conſtrained to 
ſue ſeuerall Replcuics foz the deliuerie of the ſame diſtreſſes, ſqal fozfeit to the 
partie grieued foz euerie ſuch offence fine pounds, and treble damages. And 
whoſocuer doth take fo keeping in pound, pondage, oz the impounding of a 
whole diſtreſſe, aboue 4. d. 02 doth take ſo much where leſſe hath vſually beene 
taken, ſhall fozfeit to the party grieued fine pounds, and ſo mut as he taketh 
ouer the ſapd 4. pence. And becanſe the law hath deuiſed, that one neighbour 
map diſtrain the gods of another foz his debt, dutie, oꝛ damages ſuſtained, and 
that the ſame diſtres ſhall be reaſonable acco2ding to the qu ntitie of the ſaid 
ſuppoſed debt,o2 damages, that then the ſame diffreſſe thalbe put in a pound 
ouert ſub cuſtodia Legis, vntil it be decided whether the ſame was taken vpon 
tuft cauſe oꝛ not: 4not to the end that one neighbo2 ſhould by diſtraining vn⸗ 

inſtly oppꝛeſle another, oꝛ demand of him that which is not due, 62 put him to 
further charge oꝛ trouble tha the neceſlity of that cauſe, foz the recouery of his 
own debt oz damages required:therefoze by y befoze mentioned ſfat.of Marle- 
bridge, it was further eſtabliſhed, That if one neighboz take a diſtres of ano- 
ther (wherby he hath received loſe) without award of p B.court,he ſhal make 
line actoꝛding to the quantity of the treſpas: #neuertheleſſe ſufficiet amends 
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ſhalbe to them which haue recciued loſle by ſuch diſtres: oz if one doe diſtrain Dilraining 
another to come to his Court which is not of his fee, oz vpon whom he hath ®** of his kee. 
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no turiſdiction by reaſon or his Mundꝛed oꝛ Boyliwicke, oꝛ fo take a diſtreſle 

without his fee, oꝛ the place where he hath iurildidtion oz bayliwicke, he ſhall 

make fine accoꝛding to the quantitie of his offence. Oz if one doe take any vn⸗ 
reaſonable and exceſſiue diftreſſes,which is grienous,+ mo2c than the quanti⸗ 

tie of the debt oz damages, this is an oppzeſſion, t᷑ he ſhall be amerted: As a 

man auowed the diſtraining of :00.ſheepe t 16. beaſts foz 2. pence rent, and 2, 544, 
he was amerced therefoze: fo2,all that he toke abone 6 ſheepe, were adiudged 
en oppzeſſion, e ſo bnlawfull. But if a man diſtrain foz homage,the diſtreſſe 

cannot be too exceſſiue,how many beaſts ſoeuer he doth take, foꝛ that homage 2. p 50. 
is not valuable, though fo2 rent, fealtie, and other ſeruites, it mzy be exceſſive. % /f 
And in like ſoꝛzt, if the Loꝛd of a Mano, oz any other, who hath rent iſſuing ru, Na. vr. 
foꝛth of certaine land, do diſtrain the tenant of the ſame land diuers times foz 7 0 5 
rent, oz ſeruices, where none is behind vnpaped, this is an oppꝛeſſion of the 28 4p 5 
ſame tenant who is diſtrapned: fo2 in this caſe the partie who claimeth this 

rent, cannot diſtraine foz rent, ſeeing none was due to him, but his diſtreſſe is 

onely taken to ver the tenant of the land, and ſo to oppꝛeſſe him. And theres 

foze the ſaid tenãt may haue an Aſſiſe of Souent ſoits diſtreſſe againſt the ſame 

L 0zd,and reconer damages of him acco2ding to the loſſe he hath received by 

the ſame diſtreſſes, viz. foz not plowing, oꝛ fo2 not manuring his land, oz foz 1b mf 8. 
taking no pꝛofit thereby. But it is otherwiſe, if the ſame ſeverall diſtreſſes co lb.4 8. 
were taken fo2 homage. And ſo it is if a man do diſtraine foz rent, oꝛ ſernices, 

oz foz any other thing, and depending a ſuit betweene the parties foꝛ the lame Fitz. Nat Br, 
rent, ſeruice, oꝛ other thing, he who did diſtraine doth diſtraine againe fo2 the 

ſame rent, ſeruice, oꝛ thing, fo the which he did dillraine befoze, the beaſts o2 

gods of him whoſe he did firſt diſtrain, this is an ox zeſſid of him whoſe gods 

be twice diſtrained: ſoz the redꝛeſle whereof he may haue a wait of Recaption 

againſt him who ſo did diſtraine his gods twice foz one cauſe, whereby he ſhal 

recouer damages fo2 his ſecond diſtreſſe: And alſo he that did take the ſame 
diſtrefſe,ſhail make fine to the Bing fo2 his oppꝛeſlion and wzong, though the 

firſt diſtreſle were lawfully taken , yea and though the rent o2 leruice fo; the 

which he did diſtraine, were behind, vnpaied, o2 vnd one, ſeeing by the firft di- 

ſtreſle (the canſc being pꝛoued true and lawfull, he might haue had returne of 

the gods 02 catfcll which he did diſtraine vntil he had bin ſatiſfied of the rent, 
ſeruice,o2 thing, foꝛ the which he did diſtraine. But aman map diſtrain the 47-4 -+ 


Diſtre ſles foz cattell of him who be eating of his coꝛne o2 graſſe, oꝛ doing anv other hurt in 
damages foz?. hig ground, ſo often as he ſhall find them doing hurt therein, 2 it is no oppꝛel⸗ 


- Oppzeſſion 
by treſpaſs 


ſion oꝛ wꝛong ſo to do: fozhe doth not diſtraine twice foz one cauſe, as in the 
koʒmer caſe,but diſtraineth ſeuerall times foꝛ ſeuerall new offences. 


4 And euerie Treſpalle which the law doth interpꝛet to be iniuricuſ y cõ⸗ 
mitted vi & armis, map alſo fitly be termed an oppꝛeſlion: foz it is done vpen 
the offendoꝛs owne wꝛong, without warrant of law: As if one perſon doe cn- 5. N. 23 
ter vpon anothers land, and expell him out of poſſeſſion thereof, whereas his 
entry is not ginen by the law. oꝛ doth enter with ſtrong hand, oꝛ multitude of 
people, and not in peaceable manner, this is an oppzeſſion. And ſo it is, if one 5 men 
perſon do pull downe, bꝛeake, oz impaire anothers houſe,oz any part thereof: 2 
Oz if one perſon do fell, cut downe, oꝛ carrie away the timber, trees, oz wood 9.4, 4.28 


of another: oꝛ if one perſon do fell, cut, tread downe, oꝛ carrie away the cone wy H.6 5, 
oꝛ graſſe of another: oz if one perſon doe with his cattell depaſture,fced,o2 eat 1 


9. Ld — 29. 


the coꝛne, graſſe, oꝛ hay of another: oz if one perſon doe take and carrie awep fd... 


21 Fd, 444. 


the mony,plate,jewels,houtholv-ſtyffe,catte!,cozne,hav, oz any kind of gods 
of 
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of an others: Oꝛ if one perfon doe plough, till, eyꝛe, oz digge Þ ground oz ſoyle 
93 an other: ©2 if one perfon doe mapne, i wound, oz beat an other, 
02 doth mayme, wound, oz beat the ſeruant ot᷑ an other, whereby he loſeth his 
ſernice : Dz ił one perſon doe hunt, chale, o hawke in the free Warren of an 
other, oz doe take, kill, oz deffroy his game there: ©; if one perſon doe fifh in 
p Pond, Pole, Mildam, Stew, oz other ſeneral fiſhing of another : Oꝛ if ons 
perſon doe bzeak the doue · houſe of another, oz defirop p flight of the doues of 
another: Dꝛ if one perſon do digge the Pyne of Tinne, Lead, Stone, Cdale, 
Grauel, Sand, Parle, Chalke, ac. ot an other: D2 if one perſon doe pul vp and 
take away the meereftones which by confent haue been ſet between his own 
ground e anothers : In al t enery of which caſe , þ party griened may purſue 
an action of treſpas againſt the offendo2,and declare that he committed any of 
the ſaid offences,vi & arms, wherein (if þ defendant be attainted)he ſhall pay 
to the plaintife his dammages ſuſtained, t to the King a ſme, foꝛ that he hath 
done an oppzeſſion to one of his ſubieits, and made an offence to the law. 


5 Enerie Nuſance which one perſon doth to the land of another, wherein 
the owner hath an eſtate foz the terme of life, tn taple, oꝛ in fre ſimple, map al⸗ 
ſo be accounted an oppꝛeſlion: foz thoſe Nuſances be put in pꝛactiſe by the of- 
fendoꝛs onelp will, and by his owne open, playne,and manifeſt w;ong to the 
diſheritance of an other,oz to the pꝛeiudice ofhis Freehold, withont any war- 
rant of law, oꝛ colour of juſtice : As if one perſon do build oz leuie a honſe;a 
wal, a ſhed, aleantoz , a chimney, a gutter , oz other ſfrucarie ,in his owns 
ground, to p̊ offence of an others freehold,oz to the dzowning oz rotting ofhis 
houſe, oꝛ to the ſtopping of his light,oz way thereunto, this is an oppzeffion. 
And if one perſon do leuie, rayſe, abate , 82 pull downe a Dam, Pole, Pond, 
oꝛ Ditch , to the hurt of an others Freehold , that is an oppefſion. And if 
one perſon doe ſtoppe, ſtraiten, oꝛ turne an auncient waterceurſe, to the hurt 
of an others Freehold, oꝛ in ſuch ſoꝛt as it doth dzown the ground oz ſoile of 
an other, that is an oppzeſion. And if one perſon do ſtoppe, ſkraiten,oz greatly 
impaire anothers highwap, which be hath belonging to his Freehold, that is 
an oppꝛeſſion. It one perſon doe conuep water to his houſe oz ground, by a 
pipe of lead, timber, oꝛ vault of tone, and an other perſon will make another 
pype out of that pipe, to take away part of the lame water, that is an oppzefſi- 
on of him that made the firſt pype. And ik one doe ered a lime · kill neere vnto 
an others dwelling houſe, the (moake and heat wherof,when it is ſet one fire, 
doth annoy the inhabitant of the ſaid honſe and his familie, 02 doth ſcoꝛch oz 
dzp vp the fruit trees in his oꝛchard, that is an oppꝛeſſion. And if one perſon 
hath the freehold of a ſencra! fiſhing ina riuer, pond, pole, moat, mil damme, 
o2 other water, and another perſon wil build a dye-houſe adioyning, oꝛ neere 
bnto it, and then will powze out, oꝛ cauſe forum fromthence,cozrupt aſhes; 
dung, lime ,filth, oꝛ other annoyances, into the ſaid ſeueral fiſhing place, to 
the diſtruttion of the fiſh there, whereby the owner doth loſe the benefit of his 
ſeuerall fiſhing,that is an oppꝛeſſion of him. And if one perſon will erect oz ſet 


dpa Faire oz Parket, to the pzeindice 02 hinderance of anothers Fairs oz 


Market, that is an oppꝛeſſion of him who had the firſt Faire oz Parket. And 


ik one perſon do lay timber, faggots, ſtones, lime, ſand, grauel, dung, oꝛ any o⸗ 


ther thing, vpon oꝛ ag ainſt v houſe of another, which do rot, putriſle, coꝛrupt, 
oz impaire the walls, timber, oꝛ other part, ot᷑ the ſame houſe, o any cozrupt, 
noiſome, oꝛ ſtinking thing, the ſauoꝛ 02 ſmell whereof is oſtenſiue to the inha⸗ 
bitant of the ſame houſe and his familp, that is an oppꝛeſſion of the — 
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bitant: In which fozeſaid caſes the parties grieued by the ſaid Nuſances,and 
oppzeſſions , map in ſome caſes haue their remedies by Alliſe of Nuſance 
bo in the Common Pleas, in ſome other caſes,by wzits of Nuſancecal- 
led Vicountiels, tried in the Countie befoze the fhirife,in ſome other caſes,by 
the wzit of Quod permittat, in ſome other caſes by action vpon the caſe:andin 
molt of the ſaid caſes, the ſaid parties grieued by the ſaid Nuſances,map take 
awap,pull downe, and remoue the ſame Nuſances , as their ſeuerall eſtates 
will enable them, oz their ſenerall caſes doe require. 


6 Euerie Neſcous that is bnlawfully made of cattell oz other gods diſtrai- 
ned, is an oppꝛeſlion: foz the offendo2 doth a wꝛong of his owne authozitie,to 
the pꝛeiudice of an other, in contempt of the juſtice of the Realme , without 
any warrant ozcolour ot law: Sting when the partie grieued by himſelfe,o2 
ſome other, doth diſtraine within his fee, fo2 his rent oz ſeruices behind, fo: 
dammages which hee hath ſuſtained , foz amerciaments,a rent charge, oz foz 
ſome other cauſe which he taketh to be lawfull, p cattell oz other gods of him 
who hee doth conceiue detaineth his due rent, o2 ſeruite from him, oꝛ whoſe 
cattell haue eaten oz ſpoyled his cozne, oz grafſe, oz otherwiſe haue treſpaſſed 
in his ground, and doth in quiet and peateable manner dꝛiue them towards v 
pownd,there to remaine as a pledge ſub cuſtodia legis, bntill the law hath de- 
tided whether there was iuſt cauſe of diſtres, oz not, y owner of the ſame cat- 
tell, oꝛ ſome other in his behalfe, wil by fozce q ſtrong hand, make Reſcous of 
this cattel, and take them from him who diſtrained them, and ſo will not ſub⸗ 
mit himſelfe to 8 cenſure of the law, noꝛ tarrie vntill it be diſcuſſed by the oꝛ⸗ 
dinary courſe of juſtice, whether the party p diſtrained had lawfull cauſe ſo to 
do oꝛ not, but will be his owne Judge, and take the authozitie of reuenge to 
himſelfe: which is an oppꝛeſlion of him whole rent oꝛ ſeruices were due, and 
vnpaied, o: whole cozne 02 grafſe was eaten, c. and who was alſo fozcibly 
depꝛiued of the oꝛdinarp remedy which the law did affigne him fo2 the reco- 
uerp of his own duety. And mozeouer it is a contempt of y law which p ſame 
offendoz doth refuſe to be iudged by: and therefoze in this caſe the party grie⸗ 
ued map purſue againſt the offends: a wzit of Reſcous, foꝛ this reſcous made, 
and opp2eſſion done vnto him, and thereby recouer his dammages: and alſo 
the Ring ſhall haue a fine of him, foz this contempt of his law, and his peace 
bꝛoken, and the offendo; ſhall be impzyſoned vntill he hath paid the ſame, 


7 Euerp Encrochment which one perſon doth make vpon anothersland, 
ground couered with water, rent, oz ſeruice,is alſo an Oppꝛeſlion:foʒ they be 
done and put in pzactize by 5 offendoꝛs owne open,plaine,4 manifeſt wzong, 
without any warrant oz colour of the law. As, it is an oppꝛeſlion foz one per⸗ 
ſon by ploughing,epzing,ditching,hedging, remouing of Peerreſfones 02 lad 
markes, to get away the ground oz ſople of an other : and ſo it is foz one per- 
ſon to dzaw away oz alter an auacient Riuer, Bꝛoke, oꝛ Streame of an other 
perſons out of the old and wonted conrſe : And ſo it is, it there be loʒd and te- 


nant, and the tenant doth hold his land of his loꝛd by fealty fine ſhillings of 


pearelp rent, and oflate peares the loꝛd bath had ſeiſin of moze rent of the te⸗ 
nant by the tenants owne payment without cohertion of Diftreſle, if in this 
caſe the loꝛd will diſtraine his tenants cattel foz that ſurpluſage of rent, that 
is an oppzeſſion , and foꝛ the redꝛeſſe thereof the ſame tenant map purſue as 
gainſt his loꝛd a Wizit of Ne iniuſte vexes , grounded vpon a bzanch of the ſta⸗ 
tate of Magna Charta, thereby commaunding the Lozv,that hee ſhall not « 
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pꝛeſle no; vniuſtly vere his tenant toꝛ maꝛe rent oꝛ ſeruices then he ought to 
pay 93 dos: Oz otherwiſe the tenant may anoid this ſurplaſage of rent in an 
ACiſe,Writ of Reſcous,sz Ceſſauit bzonght againſt him by his loꝛd: but in a 
Repleuin he cannot anoid his Lozd of this rent newly incroched , ſeeing the 
ſame lo2d hath had ſeiſin thereof : and ſo it is, it᷑ the lozdofa Manoꝛ, which is 
auntient demelne, will encroch vpon his tenants, and diſtrain them o: any of 
them that hold their lands by Charter freelp, to doe other ſeruices oz cuſtoms 
to the ſame loꝛd then they ought to doe, o2 that their aunceſtozs were accuſto⸗ 
med to do, this is an oppꝛeſſion of the ſame tenants:and foꝛ the redzeſſe there⸗ 
ok, all the tenants of the ſaid auntient demeſne Panoz map haue againſt their 
ſaid loꝛd the kings wzit of Monſtrauerunt directed to the ſaidlozd,commanns 
ding him thereby, that he ſhall not require noz cauſe to be required of his ſaid 
tenants moze ſeruices 02 cuſtoms then thep ought to doe, oꝛ had wont to doe. 
And if after the ſaid wait directed, he will diftraine the gods of them oz any of 
them againe, to doe moze ſeruices then thepought to doe: Zhen the ſame te⸗ 
nants, oꝛ ſuch oꝛ ſo many of them as bee ſo diſtrained may ipꝛocure an attach- 
ment againf their ſaid loꝛd, returnable in the R. Bench oz common place, fo: 
this oppꝛeſſion and contempt, wherein euerp of the ſame tenats ſhal recouer 
bis dammages ſeuerallp, accoꝛding to his loſſe. 


8 Eueryerceſſine amerciament which one perſon doth take of another, is Oppꝛeſſion 


alſo to be accounted an oppꝛeſſion of the party ſo amerced:fo2 by the Statutes 
of Magna charta, ęWeſtm̃ 1. it is ozdained, That no City, Boꝛough, Towne, 
oz man ſhal be amerced but foz a reaſonable cauſe,and accozding to yp quanti⸗ 
ty ok his offence: e euerp freeman ſhal be amerced ſauing his freehold,a mar⸗ 
chant ſauing his marchandize,+ euerp other mans villain (beſides the kings) 
ſauing his villaine tenureꝛand the ſame amerciaments ſhall be afleſſed by the 
oath cf honeſt and lawfull men of the lame vicinage. So that if one perſon do 
take a much greater amerciament of an other then þ quantity of his offence 
doth require in a Court Baron, oz other Court which is not of recozd, oz doe 
take that amerciament of his owne authozitie , without being befo2ce aſſeNed 
by others vpon their oaths , and ſo maketh himſelfe indge in his owne cauſe, 
this is an opp:eſſion of the party amerced : foz the redzeſſe whereof the party 
grieued may pꝛocure to be direged to the loꝛd of y ſaid Panoꝛ, oꝛ to his Bay» 
like, a Writ of Modcrata miſericordia(which was founded vpon the ſaid ſtat. 
of Magna Charta) commaunding them thereby, that they ſhall take a modes 
rate and indifferent amerciament of the ſame perſon , accozding to the quan- 
tity of his offence. And if the loꝛd oꝛ his baplife will not then ceaſe to diſtrain 
fo2 the ſaid exteſſiue amerciament, the partie ſo oppꝛeſled map haue againſt 
the offendo2 an attachment, directed to the ſhirife of that Countie where the 
ſame Diſtreſſe is taken, to attach him to appeare in the kings Court, and to 
anſwere his ſaid offence. 


- 9 TheWaſtand Eſtrepement which one perſon hauing a particuler ey 
ſtate in an other perſons land, doth make oz commit to the diſheritance ofhim 


by excefſiue 


amerctament. 


Oppeſſion by 


committing ol 


in the reuerſion oz remainder of the ſame land, without his conſent, map alſo watt. 


be accounted an oppzeſſion of him in whom the ſaid inheritance is: foz when 
one perſon doth leaſe, oz otherwiſe conuep his land to another,foz the term of 
life,lines,o2 veares, he doth in effec but lend the ſame land to þ ſaid particu⸗ 
lar tenant foʒ terme betweene them agreed vpon, expecting to haue p ſams 
againe at the end ofthe terme, in as god 2 in ſuch ſozt, as it was _ 

tf. $ 


The tenants 
fozi. which. 
committeth 
watt. 


Oppreſsion. 


he firft did deliuer and lend it. And therefoꝛe if the particular tenant, during 
the continuance of his eſtate, do commit any waſt in the ſame land, he cannot 
deliver it againe at the end of his terme in ſuch plight e ſo2t,as at the firſt he 
did receiue and bozrow it: but by the waſt the perpetuall pꝛofit of the land is 
impaired, and therefoze of ſo much in value, he in ᷣ reuerſion oz remainder is 
diſherited. And foz the pꝛeuention thereof, by the ſtat. ol Marlebridge it was 
oꝛdained, That Farmozs during their termes ſhal not make waſt, ſale, oꝛ ex⸗ 
ile of houſes, woods, oꝛ men, no2 of any thing belonging toy tenemẽts which 
they haue in farme, without they haue ſpeciall grant in wziting, making mes 
tion of a couenant, that they map doe it. And to the intent that condigne pu⸗ 
niſhment might be pꝛouided e inflicted vpon ſuch as ſhould be tranſgreſloꝛs x 
oppꝛeſloꝛs in thefe caſes of Maſt, by the ſtatute of Glouceſter it was enacted, 
That a man ſhal haue an action of Maſt in py Chauncerp againſt him which 
is tenant by the courteſie of England,o2 otherwiſe tenant foꝛ terme of life, oꝛ 
fo2 terme of peares, oꝛ againſt a woman which holdeth in Dower: he which 
ſhall be attainted of Maſt, ſhall fozfeit p thing waſted, and beſides ſhall pay 
treble ſo much as the Maſt ſhall be taxed: and after by the ſtatute of Tieſt- 
minſter p ſecond, the ſame was in a ſoꝛt confirmed, ⁊ the ſaid ad ion of Waſt 
was againe giuen againſt the fozeſaid tenants by the curteſie, in dower, foz 
terme of life, oꝛ peares, and alſo oꝛdained to extend againſt Gardens. And by 
the ſame ſtatute, the pꝛotes to be vſed in the ſaid action of MN aſt was aſſigned 
to be DBummone, Attachment, and Diſtrelle, and if p party defendant doe not 
appeare at the diſtrelle, then a wit ſhall be awarded to the Shirife, to inquice 
of the waſt by the oathes of twelue men. And becauſe diuers perſons did let 
their lands to others, ſometime fo2 term of life, oꝛ an others lile, and ſomtime 
foꝛ terme of peares, and after the (aid tenants did graunt their eſtates which 
they had in the ſame lands and tenements to others, to the intent that they in 
the reuerſion, viz. their leCo2s, their beirs oz aſſignees ſhould not take know⸗ 
ledge ok their names, and pet the firſt leſſees did continually octupie the ſaid 
lands, and toke the p2ofits to their owne vſe, t in the laid lands 4 tenements 
did commit waſt x deſtruction to the diſinheritance of them in the reuerſion. 
Foz the reſtraint 4 puniſhment of which ſaid offence , being both an oppzeſ- 
ſion, and alſo a fraud and deceit , by a ſtatute made An 11. H. 6. it was oꝛdap⸗ 
ned, That they in the reuerſi6 in ſuch caſe may haue and maintaine a wzit of 


2 termoꝛ alice Waſft againſt the ſaid Tenants foꝛ terme of life, anothers life, oꝛ fo2 peares, 


neth his eſtate 


occupiech the 


land, and com⸗ 
mitteth dl aſt. 


and ſo reconer againſt them the place waſted, and their treble dammages,foz 
the waſt ſo by them done, as they ought to haue done fo2 the waſt done by 
them befoze the ſaid Graunt and Leaſe ot their eſtate. Pꝛouided, That this 
©2dinance ſhall not hold place, but where the firſt Tenants,befoze the grant 
and leaſe of their eſtates in the manner & fo2me aboue ſaid, were puniſhable 
of walt: and alſo, where after the ſaid graunt and leaſe the ſaid firſt Tenants 
of the ſaid Lands and tenements doe take the p2ofits at the time of the wall 
done to their owne pꝛoper vſe. And though the woꝛds of the ſaid ſtatute doe 
giue an action of Waſt in the caſe afozeſaid, but only to him in the reuerſion, 
pet he in the remainder alſo(being in the like miſchiefe) ſhall oꝛ may take the 
benefit thereof,and maintaine an action of Maſt in this caſe againſt his par⸗ 
ticular Tenant foꝛ life, oꝛ peares, if evther of them doe commit waſt to his 
diſheritance. And whatloeuer the intent of the Grauntoz is, in the caſe afoze- 
ſaid, yet if the Grauntee doe aſſigne his Leaſe, take the pꝛofits thereof, and 
commit Maſt, he is puniſhable actoꝛding to the (aid ſtatute, foz his intent 
ſhall not be iſſuable, nam exicus acta probat, viz, The taking of the ag 
Unicts 


St,52-H,3,24 
1 
St. 6. Ed. 1.4 
9. 
2 
4 
St. 13. E. 1.14 
22.1 
1H 
17,t 
St. 1. H. 4 — 
Fit. N. Et. 5 — 
149. 
Lib, ! 
Co, lib. 3. yy 
. L. 
12. 
Co. l. 


1414 


I. 6.4 
Et. 59 


5-77 


N. 3. E. 7. 25 


8. E. 1 VVaſt. 
25. 
Ed. 3.3 


22.1.6. 18 
2.1.7. 74 
77. d.; 7 
9. Kd. 4.35 
Co. li.. 1 


Fiz, Nat. Pre, 


149, 


Lib, Int. 6. 16, 


. Lz. Waſt. 
72. 


Co. li. 3. 18 


Oppreſsion. 


ſufficientl yerp2eſtchis intent: and ewery alan of the fir# Tenant, meviat 
— mmova is within the compaſe of this Dtatute: foz the ſtatute was 
ſuppzelſe Ftund, Walt and Oppzelſion. And ſo was the ſtatute of 
— the ſetond, deing made and pzonived to reſtrain Mat and Op⸗ 
p2efſion committed by one Tenant in common to the pꝛeindies ann diſheri⸗ 
tance of an other: by which it was oꝛdayned, That whereas two 03 moze dos 
hold Med, Turbarie, Fiſhing oz ſuch like things in common;whereinnone 
knowethhis owne ſenerall , and one of them doth commit Walt againk the 
will ofthe other, an action of Mat may lie: and when it is come vnto iudge⸗ 
ment, the defendant ſhall chuſe either to take his part in aplace tertaine, by 
the aſſignement of the ſhirife, and by the view and oath of his nepghbozs 
ſwozne and tryed fo2 the ſame intent, oꝛ elſe hee ſhall graunt to take nothing 
from thencefozth in the ſame Mod, Turbarie, and ſuch other, but as his 
partners will take: And if hee dor chuſe to take his part inaplace certaine, 
the place waſted ſhall be aigned foz his part, actoꝛding as it was befsze hee 
committed the Mat. And becanſe the befoze rehoarſed ſtatute of Marle- 
bridge doth expꝛeſſe in generall termes , in what things waſt may bee tom⸗ 
mitted,as in Youſes, Mods, and Sen: and the wozds of the wzit of Mat 
inthe Regiſter be, Quare fecit vaſtum , venditionem, ſeu deſtructionem de 
terris, domibus ; boſcis, & gardinis : and the fozeſaid Statutes of Anno 6, 
Ed. 1. 13. Ed.. and 11. H. 6. do declare, who art fozbidden to doe that walt: 
And ſ&ing waſt in lands, houſes, wods, o2 ec.is a great wong and oppzeſ- 
ſion to him oꝛ them in reverſion 02 remainder of the ſame, therefoze J will 
ſomewhat particularly explaine, which the Law doth conſtrue and expound 
to bee Maſtes, pꝛohibited and puniſhable by the fozeſaid Dtatutes,o2 either 
of them, to the intent, that both hee that hath the inheritance , and alſo the 
particular Tenant , may know what is due to either ofthem , in reſpect of 
their ſeuerall eſtates, and what to take, and what to leans. And to beginne 
with the woꝛds of the wzit touching waſt in land: If one perſon doo demiſe 
oꝛ connep to an other foz the terme of yeares , life, 02 ec. land, where there 
is included in the bowels of the earth Tinne, Iron, Lead, Coale, Stone, 
Granell , Pozter , Sand, Chalke, oz Parle , if the Pyne oz pit thereof bee 
not open, when the Leſſes eſtate o2 terme doth begin, the ſaid Tenaat map 
not open the ground, make a new Pyne, and take the ſame Coale , Stone, 
Grauell,oz ec. fo2 if hee doe, it is Maſt of the land, and hee in the renerſion 
oꝛ remainder may puniſh him therefoze by an action of Waſt : Foz whereas 
there was affured to the Tenant but Veſturam terræ, and the annuall pꝛoſit 
of the land, hee hath digged and carried away the land it ſelfe, and impaired 


the inheritance thereof foz ever. But if there bee a Pvne z Pit open in- 


any part of the ground ſo demiſed o2 alured, at the time of the Leaſe oꝛ aff 
rance thereof , oꝛ at the tims when the eſtate of the Tenant did begin, then 
the Tenant may digge there, and fake and carry away ſo much of the Coale, 
Stone, Grauell, as ſhall bee neceCarily vſed oz imployed, foz oz towards the 
repaire 02 maintenance of the houſe, land, oz other commodities therewith 
demiſed, and it is no walt. But if hee doe giue, ſell, oz otherwiſe diſpoſe the 
ſame to any other perſon, plate, 02 bſe ( ſaning as is afozeſaid ) then foz ſs 
much as he ſhall ſo miſ⸗implop, it is waſt. At one perſon do leaſe oz aſſure his 
land to an other, and all the Pynes 02 Pits therein, foz peares, lile, oz ec.the 
leffe map open and digge the ground fo2 Coale , Pozter , Stone, et. ans 
take and carry away the ſame , though there was not any Pyne open at the 
time of the leaſe 02 effate made: Foz > 7 it doth appears * 
i 


Ext alt cbmit⸗ 
— tenãt 
in common. 


Walt in land. 


Opprebion 


we Leffo2 was contented that wal ſhould be made in any part of the ground 

leaſed, by mpning z digging : and in this caſe the leſſee may ſell oz other- 

wile diſpoſe the ſams Coale , Stone, Þarle , oz ec. at his pleaſure ſoz it is 174-7 
as much as if the leaſe oz aſſurance had beene made to the Tenant , without 
impeachment of anymanner of Walt to hee committed by Ppnes, Pits, 

o2 diggings. A the Tonant foz yeares , life, 02 qc. doe tyꝛe, plough vp, . n.; 
and conuert into Tillage oz Mod ground an auntient and vſuall mowen vs 1 
'Peddow, it is Maſt: and ſoit is, if hee doe dꝛowne oz ſuffer to be dzowned Watts 
continually a Peddow oʒ other ground demiled:foz it is not lawfull foz a par- 1 
ticular Tenant ta tonuert ground to any other vſe then hee received it, as to B 
turne Peddow into arable, arable into Mod, Ned into Paſture 03 Ped- 
dow,arable oz Mod into Poles oz Ponds , foz thereby hee doth w2org to 

the inheritance fo2 his owne p2ofit. And likewiſe it is waſt if the tenant doe 

ſuffer p Bankes of the Sea oz of a Riuer to be bſually ouerilowne, and to de⸗ 

tap, whereby a Peddow , a Paſture, oz other ground which hee toloeth foz 2 N. 4. 
life oʒ peares, that befoze was fruitfull, hail become ruſhie, ſedgie, oz other- 

wiſe barren. But if hee ſuffer ground ſet with @affron to decay , oz Land, 

Peddow, oz Paſture to grow full of Buſbes oz Thopnes, 92 to lie freſh, 33:77: 3 
and not manured, it is no Maſt, but emll huſbandzie. It the owner of a 5s 

Pole oz Pond ſkozed with fiſh , doe aſſure the ſame foꝛ peares, life, oz . EE. 
and the tenant letteth foꝛth the water . c2 otherwiſe fiſheth the ſame, and ta⸗ p 
keth fooꝛth the fiſh , oz part thereof, and pet leaueth it as ſufficiently lkozed pin 

at the end ot his terme, as at the beginning thereof hee found it, this is 7, 

no Malt. But it he doe let fo2th the water of the ſaid pole, oz ec.and ſuffer 15 - | 

the ſame to lie continually dꝛy, oz doe deſtrop by other meanes the fiſh £4 -.vy.a. . 
therein, and doe not repaire it, and leaue it as well and ſufficiently ffozed *** 1 
with fiſh , as hee received it, by the view and iudgement of the countrep, 

then it is waſt, and hee may bee puniſhed therefoze by an Action of Wlaſt, 

And the ſame law is, if one doc aſſure to an other foz terme of peares,02 life, 


a Parke ſtoꝛed with Deere, and the tenant deſtroyeth all the Deere,anddoth 1 
not oze the ſame againe with as many bcfoze the end of his terme, this is | 
Wraſf, If the tenant foz terme of life, peares, oz ec. of a ſeuerall Paſlure cis G 


oz Cloſe incloſed with a Wall, Pale, 02 Quick-ſet hedge,doe ſuffer the ſame 

to decay, it is walt: fo2 by the decap of the Wall, Pale, oꝛ Quick ſet hedge, 

he hath made it no paſture , but laped it in common. As concerning walt in 
houſes, it is waſt, and an oppzefion of him oz them in reuerſion oz remainder, 

if the tenant foz terme of peares, life, oʒ ec. do willingly pull downe oznegli- 
gently ſuffer to decap a dwelling houle, oꝛ any Hal, Parlour, Chamber, But⸗ paul 3 
' terv,BKitchin , Bꝛew houſe, Bake houſe Date honſe, Dove-honſe, Warne, „u. » 4 

Stable, Ore-houſe,Kill-houſe,Ppll, Cottage, oz any other Houſe, Cullite, — of * 
Leantoz,Cdifice,oz Building, being of the value of itj.ſhillings tit. 5-which 2:. 5.45 24.1 
being couered,and in god repaire, was ſtanding and being bpon thegromd, 37 2547 


when the ſame tenant did oꝛ lawfully might haue entred vpon the lands de- vvai. yo 


miſed, in reſpec of his leaſe, oꝛ other eſtate to him aCured thereof. And alſo ? . 20 
it is waſt, if any of the particular tenants afozeſaid doe during his eſtate 19.7d — 
build any nem Houſe, Flooze , 02 Partition vpon any land demiſed oz con- Wal nt wy 
neyed vnto him, and after he 02 his aſſignees doe pull downe 9 ſame againe, + - — 
i ſuffer the ſame to fall into ruine and decay : fo2 that the Youſe , Floze, oz 

Partitjon being builded , was once parcell of the inheritance of the Lefſs;, 17 x 


and therefaze being againe pulled downe, oz detaped, it is to his diſheritance. 49.24. 
But if the Lefſoz doe build a houſe byon the ground ſo demiſed oz aſſured, 


Oppreſsion: 


during the effate of the particular Tenant therein, and the Tenant dee pull 

it downe , an ſaffer it to decop, it is no Maſt, foz it was not parcell of the 

thing demiſed , neither was there any covenant in Law, that it ſhould bes 

«6.84; Trepaired. And it is Matt, it any of the houfes , edifices; o2 buildings afoze- 
Ber, (aid be willingly oznegligently burned, pulled oz thzowne downe by the Te- 
Va. l. nantthereof, oz by any of his familie, ozneighbours; oz by any other per⸗ 
ſon whatſoeuer (ſo that it be not by the kings enemies, Thunder, Lighten- 
ing, extreame Mind, o: Tempeſt, in which caſes it is no Mat puniſhable 
34s by the Law, ſeeing they were burned oz thzawne downe by the power and 
I hand of Cod. / But it is other wiſe it it bee burned oz ouerthzowne by rebels, 
oz others, againſt whom the Tenant map haue his remedie and recompencs 
by the Law: Foz in that caſe it is puniſhoble by Au ion of Walt; ifit he not 
44.84.4,44 repaired againe within conuenient time. It a Tenant fo; life,yeares,o2 et. 
1 .)“ Doe ſuſfer a pale oʒ a wall of ſtone, bʒicke, timber, oꝛ mudde, which is couered 
_ with ſlate, tyle, timber, oz thatch, to decep, oz lie vnconered, it is Maſt: But 
—_— if any houſe, pale, oꝛ wall were ruinous, 02 vntoucre d, at the time when the 
AH fa. 2x eſtate of the ſaid Tenant begunne , and after did decay and fall downe, then 
the Tenant is not chargeable thercfoze in an Aa ion of Malt, fozhe is bound 

to ktepe them in none other repaire than he found them. Ik the Tenaunt foz 

H. Peares,02 liſe, oz ec. doe take away a partition, oz a loft in a houſe, whereby 
644384 he doth make two chambers, oꝛ other two romes, oz moze, but one, it is wall: 
fo: the Tenant muſt maintaine the houſe, and leaue it in ſuch ſozt as it was 

demiſed vnto him, and not tranſpoſe oz alter any part thereof otherwiſe than 
hereceined it. And in like ſozt it is Matt, if the ſaid Tenant doe take awap 

21H. c. 26 A Furnace, a Bench, a Table fired in the ground, a Daze, oa Window 
from a houſe, which were there at the tune when his eſtate beganne: foz 

they be made partell of the inheritaunte of the houſe, and wers demiſed with 

it, and tan not bee ſeuered from it, but by him who hath the inheritauncs 

thereof. And pet if the ſame were ſet there tp the Termoz, then he may taks 

.H.7,13 them away againe at any time during his terme, unt not after his terme ex- 
pired. And it is waſt, if the Zenannt doe take away the Glaſle of the Win- 

co. ib. . does of a houſe : foz whether the 1 e Lo: oz the Leſſee did ſet bp the ſlams 
Glaſſe, and whether it be ſet vp with nailes, lime, oz stherwiſe, the Ter- 

moz ought not to take it wap, foz without the Glaſie it is nat a per lea honſe. 

The ſame Law is of Wainſcat,whether it be affired to the houſe by the Leſ- 

ſo2 oz by the Leſſee,oz whether it be faltned by great nailes oz ſmall nailes, 

oꝛ by ſcrews 02 yzons put thꝛough the poſts 83 wals,oz by any other meanes, 

pet if it be taken away, it is waſt, and the Tenaunt of the houſe ſhall bee pw 

niſhed foz it by Action of Maſt: foz it is made parcell of the houſe, as ſeeling 

„hu and plaſtering ot᷑ a houſe is: Foz the ſaid Furnace, Bench, Table, Dans, 
* f. s Glaſſe, and Wainſcot are made parcell of the inheritannce of the houſe, as 
the Walles,Beames,and Tranſomes be, and they ſhall diſcend to the heirs 

of the houſe,and not accrne to the Erecuto2s: Neither ſhall they be fazfeited 

WWA. , by Utlarie, na: attached in an Aſſiſe , as Chattels may, But if in any offhs 
2: 1 t CaſeBafozeſaid the Tenant doe repaire thehouſe oz thing waſted, and make it 
afin; ſolong,ſobzoad,ſo high, and in ſuch and ſo god ſozt, as it was when his eflats 
75. d.. a: Did beginne, befoze any action of waſt ſhall be bzought againſt him therefoze, 
then no Action of Walt is maintenable againf> him foz that cauſe. Notwith- 

14; Canding,if any houſe, wall couered, oz et. werr ruinous at the time of the he- 
ginning of the Tenants eſtate , and after the Tenant doe pull it downe, ano 

| build it againe, thongh it bee nat lo large as it was befoze, pet is it no walk, 


in aſt in 


Opprelsion. 


noither is the Tenant puniſhable there fee by an action of Waſt,foz that hee 

pad not beens puniſhable therefoze, if hee had ſuffered it wholly to decay,aud 

not haue builded againe any part thereof. If Maſt he committed in teuerall 
pꝛintipall parts of a hooſs, he in the reuerfion oʒ remainder therof way by an . 54. . , 
adion of Walt recouer the whole houſe foz this diſperſed WMaſt. As in like ., 
caſe, if Timber trees of Dake , Ach, 02 Elms be felled in ſeuerall ofa 124; 
wod ozcloſe;he in þ renerſionoz remainder may by an Action at Walt reco- 1 
ner againſt þ Tenant the whole wed oz cloſe , foz this diſperſed Maſt. Co 

pꝛoceed, accozding to þ wozds of the Writ, with waſt in wods: If the Lefſee 

foz peares,Lefſeefozlife, Tenant in Dower, 03 et. do ſell as fell Oakes, Ab- gs: 
es, oʒ Elmes, being of twentie peares growth , andaboue the valew ofth2es 7. * 
Hillings foure pence, this is waſt, and puniſhable by an Action of waſt: Foz ff 
thoſe trees, ot that age, wil endure long, bee meet tos building,aud be parcell 2.1. 
of the inheritaunceof him in the Reuerſion 02 Remainder , and notwith- 5 
ſtanding the ſaid Leaſe , 02 any other particular eſtate foz life aſſured, the Dicr :« 
ſame Trees bee the Leaſſo2s, and not the Leaſſces, though the Leafſoz can- © *+? * 


not fell them, oz graunt , oz (ell them to any other without conſent of the tes 


nant, foz that the ſaiv Menant hath the loppe and maſte of them, and ſhade 

foz his cattell. Andlikewiſe, if the boughes oz bzaunches of any of the ſams 

trees, being of the ſaid age of twentie peares bee cut downe by the Tenant, | 
the lame is alſo walt, foz they in like ſozt may ſerus foz building, But it a h 
houſe with certaine ground be aſſured to a Tenant foz terme of pcars,life,oz 

Ec. whereupon Dake, aſh, oz Elme aboue twentic peares of age be growing, N.. 
if the ſame houſe doe fall in decay during the ſaid terme, the laid Tenant of 7512, 
his ewne authozitie, without the aſſignement of the Leaſſoz , map fell ſuf- 

ficient of the ſaid Dake, Afh,oz Elme, to repaire the ſame houſe: foz the Law 

bath ozdained , That one commoditie oꝛ parcell of the Farme demiſed ſhall 

helpe to maintaine the other. And ſo the Tenant if hee will may fell Timber 3 
to repaire to the houſe, though the ſame were in detaie at the time ok his en⸗ | 

trie: Notwithſtanding, if hee bee ſo diſpoſed, hee may permit the ſame houſe [377 *.7 

which hee ſo formd in decay, to bee btterly ruinated and fall downe, foz hee . 2 

neede not kcepe the houſe in other repaire than he receiued it. But if the Te- 25,7 H 

naunt doe giueoz ſell any Timber, oz fell moze fo2 any of the vſes afozeſaid, , 6 5 
than is nete ſſarie and ſutticient, oʒ doe fell any Timber to build a new houſe, „H., 
where there was none vnon the ground befoze , then hee map bee puniſhed V\-* 5» 
therefoze by an action of Maſt. And the ſame Law is of a Copieholder, hs 

tan fell no Timber but to repaire his houſes which hee holdeth by copie of 46,84. 3.29 
Court Roll. The felling of Paples,Sallowes, Willowes, Yoznebeames, ' © 
Crabbe-trees, Þaſills , Thoznes, oz ſuch line is no Waſl, foz that they will 

not continue long, noz ſerue foz building: And therefoze they are accoun- 

fed ſeaſonable wood,andare lawfully to be felled by the Termoz , and to bee 

ſpent vpon the ſame ground foz houſe · bote, plough- bote, hedge- bote, fold- . 
bote, oz fice-bofe , which the Lawe doth alla w to the Termoz foz peares 03 

life. And the Tenant map feil Dakes, Aſhes, oꝛ Elmes foz anie of the purs 1. H.. 46 
poles afozeſaid, if there bet no bnderweod growing vpon the ſame ground 

to bee imploped to thoſe v(es. By the cuſtome of ſame Countrep, where wo 

is plentifull,Dakes, aches, ann Elmes, vnder twentie peares of growth bee 

calle Underwod,oz Seaſonable wod,and may be felled by the Termoz foz 1. h.. 


9 0% — 


any of þ vles afozeſaid,and fo may wzangles aboue twenty peeres growth, a4 


which ars neuer like topzoue Timber, oꝛ meete fon building: but in ſome o⸗ Fi 
thor Countries where wd is fcant , it is stherwiſe. Felling * 
| Od, 
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wd, which is vſed to be cut enerie ſeauen, tenne, fiftene,o2 twenty peares, 
is no waſt:neither is it waſt fo2 the tenant to fel and take dotards, oꝛ to take 
windfalles wherein there is no timber: fo2 they bee the tenants to vſe and 
ſpend as is afozeſaid: But windfalles wherein there is any timber be the 


Leaſſozs. And ſo is the timber of a hoaſe , which doth decay and fall downe 


during the terme, the Leaſſozs,vnleſſe the tenant wil reedifie the ſame houſe, 
and imploy ths ſaid timber in þ building thereof againe. Though the felling 
of Willowes , oz other ſuch like ſeaſonable word g bee of it ſelfe no waſt, yet 
if Willowes oz any of the trees afozeſaid doe grade within the view oz (cite 
of a Pannoꝛ houſe to defend the houſe from tempeſts and ſtoʒmes, oz neare 
vnto the Banke of a Kiuer , to defend the Banke, then the felling of them 
is waſt: and the tenant of the land is puniſhable fo2 the ſame by an Action 


of Maſt. If a tenant fo2 peeres, life, oz xc. doe fell Oakes, Aſhes, o: Clmes, 


and after hee hath felled them , hee doth ſuffer catte!l to come into the ſanie 
ground, which do crop and ſpoile the (pzowts oznew ſpzings growing out of 
the rotes of the lame trees, then this is a new and another waſt, and puniſha- 
ble by the ſame Action of Maſt that the tres be, o2 by another, in which Agi- 
on he in the reverſion oꝛ remainder ſhall recouer treble dammages: firſt foʒ 
the trees felled, and alſo treble dammages foz the ſpꝛings ſpoiled, though hee 
can but once recouer the place waſted. It the Termoꝛ doe fell greene wod to 
burne, where he hath dead wod ſufficient, it is MHMaſt. But the felling of dead 
wod which will beare no leaues in Summer is no waſt, neither is the pul⸗ 
ling downe of a hedge Maſt, oz of a Pale oz Wall that 1s vncouered wall. 
And the foꝛeſaid Mrit of Maſt pzoceedeth further to puniſh Walt in Gar- 
dens: Therefoze if the Termoꝛ doe fell and deſtroie Appletrees oz Peare- 
trees growing, diſperſed in ſeuerall places ofthe ground demiled vnto him, 
it is no Walt , foz hee map fell them, and take them to burne as ſeaſonable 
wood: But if hee fell a whole Garden oz Dzchard of Appletrees ozPeare- 
trees, 02 any great number therein, it is Maſt, fo2 the woꝛds of the wait 
of UWaſt doe expꝛeſſe ſo much, which bee, Non liccar alicui vaſtum, vendici- 
onem , ſeu deſtructionem facere in terris, domibus, Boſcis, ſeu Gardinis, 
And if any Appletrees, oz Pearetrees be thzowne downe by the winde in an 
D:chard oꝛ Garden, and they doe leane vpon ſome of their boughes, and the 
ſpurres oꝛ roots of them continuing fa in the ground, do ſo cheriſh the trees 
that they do beare fruit, it is waſt to fell and carrie them away. And to maks 
an end of this Bꝛanch with the woꝛds of the fozeſaid ſtatute of Marlebridge, 
touching crile of men: If the tenant fo2 yeres,life, 02 ec.of a Panoz do ſo ver 
the villeins regardant of the ſame Panoz by diltrefſes, fines,amerciaments, 
o2 otherwiſe, that the lame villeins do depart from their Tenements, this is 
to the diſheritance of him in the Reuerfion oz Remainder,and therefoze puni⸗ 
ſhavle by an action of Maſt. But if the Termoz of a Panoz during his eſtate 
do enfranchiſe a villeine regardant to a Panos, this is no waſt puniſhable by 
the Law: foz after the particular eſtate ended, he in the renerſion.o2 remain- 
der may ſcize the ſame villeine againe cum tota ſequela ſua, Af the tenant foz 
peeres, life, oz ec. of a Panoz oz other land, wherein there be cottages, oꝛ (mal 
Tenements, doe demiſe the ſame Cottages, 02 ec. to ſeuerall Tenants, and 
they do die of the plague, and the ſame Leaſſee can get none other tenants 

inhabite the ſame Cottages 02 tc. whereby they doe decay , and fall downe, 
the Leaſſee is not puniſhable therefoze by an Action of Maſt, foz that the 
Maſt which enſued by the death of thoſe Cottees oz inferiour tenants came 


by the viſitation and hand of God , andnot by any default of the „ 
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and therefoze the ſaid Termoz doing his ondenour to refozme the defect, and 
to pꝛouide other tenants, and being not able to perfozme it, could not redzefle 


10 When one perſon doth bargaine, conenant,oz conclude with another 
foꝛ any papment,matter,canſe, oꝛ thing to be perfozmed,and is once fully ſa⸗ 
tiſfied thereof by money, wares, oz other meanes,accozding toy true intent 
of the ſame agreement : iS me partie doe after ſue 02 attempt by courſe of 
Law to obtaine a new, oz other ſatiſfaction foz þ fame contrac:this is a plain 
and manifeft wzong and oppzeſſion , foz the ſaid party doth in a ſozt endeuoz 
to be twice ſatiſfied fo2 one debt oz dutie. And like wiſe it is an oppzefſion and 
w2ong , if one perſon doe endeauour to lap a burden o2 charge vpon others, 
which the Law of the Realme will not impoſe vpon them, oꝛ which himſelfe 
alone, ozhimfelfe with others onght to ſuſtains: o2 when one perſon ſhall 
impꝛiſon oꝛ reſtraine an other of his libertie, who by Lawought to bee free. 
As if one perſon bee bound to an other by Statute marchant , oz Statute 
Staple foz the payment of a ſumme of money , whereof there is a defeaſance 
that if the Conuſoz doe pay to the Conſe a leſſe ſumme of monep at a day 
p2efired , 02 diuerſe ſummes at ſeueraludaies, oz doe perfoꝛme certaine co 
uenants oꝛ agreements in the ſaid defeaſaunce, 02 in certaine Indentures 
made betweene them ſpecified, and the Conuſoz doth pay the ſaid ſumme oz 
ſeuerall ſummes of money , 05 doth perfoꝛme all the touenants in the ſaid 
Indenture ſpecified , acco2ving to the purpoꝛt of the ſatd Defeaſaunce: and 
that notwithſtanding the Conuſee doth ſue Execution of the ſaid Statute a- 
cainſt the Conuſoꝛ, this is a manifeft wꝛong and oppzefſion pꝛetended to the 
Conuſoz: Wherefoze the Conuſoꝛ foʒ his releefe may haue an Audita que- 
rela directed out of the Chauncerie to the Juſtices of the Kings Bench, oꝛ 
Common Place , compꝛehending the whole matter, and charging them to 
call befoze them the parties, Plaintife and Defendant, and to doe them 


iuſtice, accoꝛding to the Lawe and Cuſtome of the Realme , which is either 


to graunt a Superſedeas to ſtaie the Execution, oz to ſet the bodie of the Co- 
nuſoꝛ at libertie , if hee bee taken and impꝛiſoned therefoꝛe, and to diſcharge 
his lands and gods of Execution, if the ſuggeſtion of the Plaintaife in the 
ſaid Writ bee pzoned fo bee true. And if the Conuſee in the caſe afozeſaid do 
take away the Defeaſance oꝛ Indenture from the Conuſoz, and after extend 
the ſame Statute againſt him, this is likewiſe an oppzeſſion,and to be redꝛel⸗ 
ſed by an Audita querela. And in like ſozt if the Conuſee after the ſaid ſtatute 
acknowledged, doe make a releaſe o2 acquitance of the ſame to the Conuſs?, 
and then doe ſue execution of the ſaid ſtatute againſt the ſame Conuſoz,02 a⸗ 
nic feoffce of any part of his land, this is a great iniurie and oppzeſſion,and 
therefoze in this caſe þ ſaid Conuſoꝛ oꝛ his feoffee is to be relieued by an Au- 
dita querela. If à ſtatute be made and acknowledged by one perſs to another, 
and then committed in ouell maine ts a ſtranger to be delivered to the Conu⸗ 
lee vpon certaine conditions perfoꝛmed, and after the ſame ſtranger doe deli⸗ 
uer the ſaid ſtatute to the Conuſee befoꝛe the conditions perfoꝛmed, wherup⸗ 
on he doth ſuc execution thereof againſt the Conuſoz , this is a great wzong 
and oppzeſſion of the Conuſoz, and therefozehee may haue an Audita querela 
vpon this matter in fact, ſtaie the exetution, and thereby redꝛelle this iniurp. 
If one perſon bee bound to an other by Statute oz Re cogniſance foz the pap⸗ 
ment of a ſumme of money, and after the Conuſoz doth make ſenerallfe- 


offements of ſeuerall parceis of his land to dinerſe perſons, and then the Sta, — gg 
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zel re tuts 02 Recogniſance in fozfeited, and the Conuſee doth ſue execution thereof 
332 againſt ons of thoſe feoffees onely, this is a and oppzeſſion of him,foz 
that all the land of the conuſoz which he had at the time of the ſaid ſtatute 03 
recogniſance acknowledged, oz at any time after,ought to be charged and ex⸗ 
tended foz the paiment of this debt, to the intent the mony might bee þ ſoner 
paid, and the erecution moze ſpeedily diſcharged:and therfoze Þ ſame feoffee, 
whoſe land is ſo extended may haue an Audita querela, oʒ a Scire facias, as the 
caſe requireth,to defeat the execution againſt him(afd thereby he ſhall bee re- 
eo.153-14, ſtozed to al the meane p:ofits) and to compel the conuſes to ſue exetution of al 
zxcouion 127 the land which was the conuſozs at the time of the ſaid ſtatute oz recogniſãce 
acknowledged, oꝛ at any time after, and ſo the land of cuery terre-tenant ſhal 
be equally charged, and each perſon contributozis to the ſame extẽt, in reſpect 
of his land. It the conuſoꝛ after a ſtatute oz recogniſance acknowledged doe 
make many feoffements of ſeneral parcels of his land to diuers perſons, and 
then all, oz anp of thoſe feoffees lands be extended by fozce of the ſame ſtatute 
N,45 EC the partie oꝛ parties grieued by the ſame extent, map pꝛocure an Audita 
querela to cauſe the lands of the conuſoz to be likewiſe extended: foʒ he oʒ they 
be wꝛonged and oppꝛelled by the ſaid conuſozs fozmer Act 4 means. But on 
the other ſide , if the land remaining in the hands of the conuſoꝛ bee extended 
by the conuſce,by fo2ce of the ſaid ſtatute oz recogniſance, the conuſoz cannot 
11. 5d maintain an Audita querela againũꝭ his feoffees,o2 any of them, to cauſe their 
lands to be extended: fo2 he is not vered oꝛ oppꝛeſſed by the ſame extent by a⸗ 
ei tipof their meanes, no2 fo2 any of their debts , but foz his owne debt, though 
in the caſe befoze rehearſed they bee troubled and oppzeſſed fo his debt: foz 
when any perſon doth become bound by Statute oz Recogniſance to an 9- 
ther, and after alieneth his land, oꝛ any part there to a ſtranger , the bodig 
of the connſs2 remaineth debtoz to the conuſee in reſpec of his acknowledges 
ment and confe{lion of the lame, made of recoꝛd befoze a competent Judge oz 
Officer thereunto lawfully aſſigned , and the debt is bis, and the burden 
thereof is his, and the land is onely chargeable in reſpec that it was in his 
hands at the time of theStatute oz Kecogniſance acknowledged „ z after, 
and the conuſoꝛzs perſon, and the land in his hands is onelie chargeable in 
that caſe. As in like caſe, if a man doe become bound by Statute 82 Recog- 
"4.74 niſaunte toanother, and after the Conuſee doth purchaſe parcell of the land 
«4 3.22 of the Conuſoz , and then the Statute is fozfeited , the Conuſeemap extend 
bo Comes the Statute ,take and impꝛiſon the bodit of the Conuſoz, and haue the reſt- 
due of his land delinered to him in execution, and the Conuſoz ſhall haue no 
remedie by Audita querela againſt the Conuſee , foz that the Conuſoꝛ is not 
wꝛonged oz oppzeſſed by this extent, ſeeing hee himſelfe is the onely debtoz 
of the Conuſee, and his bodie , lands, and gods are lpable to the payment 
of this debt, and not the lands in the hands of the Conuſee. And ſoit is if 
a man be bound by Statute oꝛ Recogniſaunce to another , and after the Co- 
nuſee doe purchaſe parcell of the land of the Conuſoz, and a ſtranger purcha⸗ 
ſeth an other parcell of land of him, and then the Statute is fozfeited , and 
the Conuſee doth ſue execution of the land of that ſtraunger the other pur⸗ 
chaſer : that is a wzong and oppzeſſion , and therefoze the ſaid ſtranger map 
1. ſue an Audita querela againſt the ſaid Conuſee, and thereby diſcharge his 
yn. land of execution: fo2 that the ſaid Conuſee hath diſcharged this land by his 
done Act, that is, by purchaſing of parcell of the land charged: foz by the 
Statute oz Recogniſance acknowledged , the whole land was charged, any 


by purchaſing of parcell by the Conulee , hee hath diſchargod the * 
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ning that which remaineth in the hands of the Conulez. If an Infant with- 
in the age of one and aces be donn by Tatute 82 Recognifaunce, 
and the Connfo? wil extend the ſame, the Infant may purfue an Audra quz- 
rela to ausid the fame, either during his minozitie,if by inſpeuion the Court 
ſhalt adindge him within age, oꝛ after hes ſhail accompliſh his full age: los it 
was a w2ong and vypꝛeſſion pzactiſev by the Connſe to abuſe the tender age 
of the Infant, and to vzge a ſtatute of him befsze the Law did enable him to 
acknowledge it. And the line Law is, it one perfon will acknowledge to an- 
other a ſtatute by dureſle of impꝛiſonment, and then the Conuſee do ſue execu⸗ 
tion of the ſame, the Conuſoꝛ may pzoſecute an Audit a querela and ausid the 
ſfatute,foz in this caſe the Conuſte hath done to the Conuſoꝛ a double w2ong 
and opp:eſſion : viz. firſt to impꝛiſon him , and thereby to exact a Statute ot 
him, and then contrary to the warrant of the Law to crtend the ſame againſt 
him. And as in p caſes afozeſatd, ſo likewiſe in all other caſes where any per⸗ 
ſon hath iuſt and lawful cauſe to ſeeke and haue relefe by an Audita querela, 
in the ſame cafes either he is, oꝛ is offered to bee oppꝛeſſed and wꝛonged: And 
in all the ſame caſes the oppzeſſo2 endenozeth to make the Law his colour and 
inſtrument to abuſe him. 


11 Fozeſtallers, Ingroſſers, e Regrato2s deſerue to bee reckoned amon⸗ 
geſt the number or Oppꝛeſloꝛs of the common god, and publike wealth of the 
Realm, foꝛ they do endeuoꝛ to inrich themſelues by the impoueriſhment of o⸗ 
thers, and reſpec not how many do loſe, ſo they map gaine. Thep haue beene 
ertlaimed vpon and condemned in Parliament from one generation to ano⸗ 
ther, as appeereth by the ſtatutes of Anno 51. H. 3. Anno 34. E. 1. Anno 25. 
Ed. 3. Arno 37. Ed.. Anno 28. Ed.3. Anno 31. Ed.. Anno. 42. Ed. ;. 
Anno 2. R. 2. Anno 6. R. 2. Anno 14. R. 2. Anno 2. H. 8. Anno 5. Ed. 6. 
& Ann 5. El. but amongſt the others, ſpecially foꝛeſtalles, foz by the fozeſaid 
ſtatute of Ann 34. Ed. 1. it was ozdaincd, That no fozeſtaller ſhal be ſuffred 
to dwell in any towne:foz he is a manifeſt oppꝛeſſoꝛ of the poꝛe, and a decaicr 
of the rich, a publike enemy of the tountry, a Tanker, a Moth, and a gnawing 
wozme that dailp waſteth the common wealth: And the act and name of a 
Fozeſtaller was ſo odious in that time, that it was moued in Parliament to 
haue had it eſtabliſhed by Law, That a Fozeſtaller ſhould bee baited out of þ 
towne where he dwelt by dogs, and whipped fozth with whips. But becauſe 
in time it grew in queſtion, who was to be accounted a Fozeſtaller, who an 
Irigroffer,and who a Regratoz, and what puniſhment fozmer Laws had in- 
flicted vpon them: therefoꝛe to the intent that they and their offences might 
moze certaittely be lated open to the knowledge of p whole realme, and cons 
digne puniſhment pꝛouided fo2 them, by a ſtatute made Anno 5. & 6 Ed.6. it 
was eſtabliſhed, That whatſoener perſon oꝛ perſons ſhall buy oꝛ canſe to bee 
bought any marchandiſe, victuall , o2 other thing comming by land oz water 
towards any faire, oꝛ market, to be ſold in the ſame, oz comming toward any 
citp, poꝛt, hauen, creek, oꝛ rode of this realm, oꝛ Males, from any part beyond 
the ſea to be ſold:oꝛ make any bargaine, contract, oꝛ pꝛomiſe foz the hauing oz 
buping of the ſame , oz any part thereof ſo comming as afozeſaid , befoze the 
ſame marchandiſe,bicuals,o2 other things ſhall be in the market,faire,citie, 
pozt,hanen, creeke, 02 rode, ready to be ſold : O: ſhall make any motion by 
wozd, letter, meTage, oꝛ otherwiſe , to any perſon oz perſons foz the inhaun⸗ 
ſing of the p2ice , 02 deere ſelling of anp of the things abone mentioned: Dz 

elſe dillwade, mwue, oz ftirre any perſon comming to the market oz faire, to 
fozbeare 


C. Ed. 3. 35 
4. Ed. 3 
Aud qugr. ac 
FEN. 106 


St. 34. El. 
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fo2beare to bzing amy of the things aboue mentioned to anp Faire o2 Parket, 
citie,po2t,ec. to be ſold as afozeſaid,ſhall be adiudged a foꝛeſtaller. But by the 

5513. l. 23. (tatute of an 15. El. it is oꝛdained, Chat the ſaid ſtat.of an 3. & 6 Fd.,6.ſhalnot 
extend to any wines oyles, ſugars, ſpicesꝭ turrans, oi othet fozraine vicualls, 
bzought from beyond the ſea(fiſh and ſalt TO ) 


s:,.& C. d. hatſoener perſon oꝛ perſons ſhall by anp meanes regrate, obtaine,o2 get B 
_ into his oꝛ their hands, oꝛ poſſeſſion, in any fMre omarket, any cozne,' wine, znhots a re- 
fiſh,butter,ch&ſe,candles, tallow, ſhtepe, lambes, calues, ſwine, pigges, geeſe, gratez. 
tapons, ) ens, chickins, pigeons, tonies, oꝛ other dead victuall whatſoeuer, that 
ſhalbe bzonght to any faire oꝛ market within this realme, oꝛ Males, to be ſold, 
and do ſell the ſame againe in any faire oꝛ market holden oz kept in the lame 
plate, oꝛ in any other faire oz market within it. miles theredf, ſhalbe reputed 
and taken foꝛ a regrato2,02 regratoʒs. 


dt. g. & C. Ed Whatſoener perſon oꝛ perfons that wat grote, ; net into his oz their E 
6.14, hands by buying. contracing,o2 pꝛomiſe taking, (other than by demiſe, grant, who is an ins 
v2 leaſe of land oꝛ tythe)any toꝛne growing in the fields, oꝛ any other coꝛne oz £07 
graine,buttcr,choſe,fiſh,o2 other dead victnals whatſoener, within therealme 
of England, to the intent to ſell the ſame againe, ſhalbe reputed and taken an 
vnlawtull ingroſcer 02 ingrofers. 


1. &6,£d, If any perſon 02 perſons ſhall offend in any of the things befoze recited, and D 

"Y being thercofdnely conuiced oz attainted by the lawes of this realme,o2 after The puniſhs 
the fozme hereafter mentioned, hee oz they ſhall foz his oz their firſt offence, — 4 
haue oz ſuffer impziſonment by the ſpace of two moneths without baile oz gratozo,and 
mainpꝛiſe, and ſhall alſo looſe and foꝛfeit the value of the gods,cattells, and ingroſlers 
vi cual, lo by him oz them bought oz had. And if any perſon lawfully conniced 
oz aftainted,of oꝛ foꝛ any the offences aboueſaid, be thereofeftſones lawfully 
conuicted ozattainted, then euerie perſon oꝛ perſons ſo offending, ſhall haue x 
ſuffer foꝛ his ſaid ſecond offence, impꝛiſonment by the ſpace of one halfe peare. 
without baile 02 mainpꝛiſe, and ſhal loſe the double value of all the gods,cat- 
tells, and victual, ſo by him boright o2 had as is afozeſatd. And if any perſon be⸗ 
ing lawfully twice,convictcd oz attainted,of oꝛ foꝛ any of the ſaid offeces,ſhal 
eftſones offend the third time, and be thereoflawfullp connicted 02 attainted, 
then euery ſuch perſon foꝛ the third offence ſha! be ſet on the pilloꝛie in the ct- 
tv,townec,92 plate where he ſhall then dwell, and inhabit, and loſe and fozfeif 
all the nods and cattell, that he 92 they haue to their owne vbſe, and alſo be com- 
mitted to pꝛiſon, there to remaine during the kings pleaſure, 


$5. 2:54, Pꝛouided alwaies, that the buying of any luch barley,bigge,o2 oates, as a- E 

6.14, ny perlen oꝛ perſons(not foꝛeſtall ing) ſhall tonuert into mault, oꝛ oatmeale,in Ceſes wheres 
his oꝛ their owne houle £2 honſes, oꝛ Holl be ſo tonuerted indeed: oꝛ the buying in regrating 
of any ſuch thing, by any ſuch 5 Fihmonger, Butcher, oꝛ Poulter, as concerne —— 
his 02 their owne kacuitie, craft, oz mifrerie | (otherwiſe than by fozeſtalling) RT. 
which ſhall ſell the Came age ine vpon reaſonable pꝛices by retaile: oz the ta- 
king of any cattell, come, graine, vutter, cheele, oꝛ any other thing aboue men- 
tioned, reſerved (without fraud 22 coun) Loon anp leaſe foʒ terme of life oʒ 
lines, yeare oꝛ yearcs, heretofoze made, 02 hereafter to be made: oz the buy⸗ 
ing of any wine 92 other dead bictual! abone mentioned, being apt and mete 
foꝛ manZ luckenan ct > ky ar» Znholder oꝛ other victualler , to ſell the lame by 

| 2 * retaile ſ 
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retaile within his houſe, oz to any of his neighbours foz their ſuffenance, foz 
reaſonable pꝛices: oʒ the buping of any dried oz ſalted fiſh, herring, 02 ſpꝛats 
(not fozeſtalled) and ſold foz reaſonable pzices : 03 the buping of any cone, 
fiſh, butter,oz cheeſe, by Anp ſuch badger, lader, kidder, oz carrier as ſhall bes 
aſſigned , and allowed to that office oz doing of the Juſtices of Peace of 
the Countie where the ſaid badger, lader, kidder, oz carrier ſhall dwell, which 
ſhall ſell and deliuer in open faire oz market, oz to any other vicualler,oz to as 
ny other perſon oz perſonsdoz the pꝛouiſion of his oz their houſe 02 houſes, all 
ſuch cozne,graine, butter, and chieſe, as any ſuch perſon ſhall buy oz cauſe to 
bee bought (and that within one moneth nert after hee ſhall ſo buy any ſuch 
cone, graine, butter, oꝛ che&ſe)ſo that the ſame ſhall bee bought without foze- 
Calling : oz elſe that any ſuch common pꝛoniſion made, oʒ hereafter tobe made 
without fraud oz conin, by any perſon oz perſons, of any of the things aboue⸗ 
ſaid foz any citie,bozough,oz towne cozpozat,0z foz the pꝛouiſion o2 victualling 
of any ſhip, caſtle, oz fozt within the Kings dominions without fozeſfalling, 
which ſhall be imployed only to that vſe and purpoſe : 03 the buying and pꝛa⸗ 
uiſion of any of the victualls aboue mentioned, neceſlarie foz the furniture and 
pꝛouiſion of the inhabitants, oz of the towne of Barwicke, Polie Xfland, 
of the Parches of England againſt Scotland, which without fraud oz couin 
ſhall be tranſpozted and conueied, as ſooneas wind and weather may ſerue 
to ſuch of the places afozeſaid, foz the which the ſame ſhall bee ſo pzouided, 
_ To” in any wiſe deemed, adiudged, oz taken any offence contrarie 
to this Ad. 


F. If any perſon 02 perſons haning ſufficient cone and graine foz the pꝛouiſi⸗ 
Buytngok gn of his oz their owne houſe oz houſes, and ſowing of their grounds foz one 
— veare, doe buy anycozne in any faire oz market, foz the change of his oz their 
ſa de. ſeede, and do not bzing to the ſame faire oz market the ſame day ſo much cozne 

as he ſhall foztune to buy foꝛ his ſeede, and ſell the ſame if hee tan, as the pzice 
of cozne then goeth in the (aid market oz faire: then euerie ſuch perſon oz per- 
ſons ſo buping cozne foz ſeede, ſhall fozfeit and looſe the double value of the 


cozne lo bought. 


G. Jf anp perſon oꝛ perſons ſhall buy any manner of oxen, ronts, ſtieres, kine, 
Buping and heifers, talues, ſheepe, lambs, goates, oz kids lining, and ſell the ſame againe 
— cat* al iue, vnleſle he oz they do keepe and feede the lame by the ſpace of fine weeks, 

in hisoz their owne houſes, ground, farme ground, oz elſe in ſuch ground o: 
grounds where he oz they haue the herbage oz common of paſture, by graunt 
o2 pꝛeſcription, then euerie perſon and perſons ſo buping and ſelling againe 
ſhall looſe the double value of the cattell, oꝛ things ſo bought and ſold againe. 
The moitie of all which fozfeitures afoze rehearſed ſhall be to the Ring, and 
the other moitie to him oꝛ them that will ſue in any of the Kings Courts of 
Reco2d by B. P. A. oꝛ J. tc. in the which no M. E. P. ic. 


Hl. The Jutlices of peace in euerie Countie within this Realme oz Males, at 
The authozi: their quarter Seſſions, ſhall haue full power and authozitie by vertue of this 
tie of Juſtices Act, to inquire, heare,and determine all and euerp the defaults aud offences, 
o. pcace. committed oz done contrarie to this Act within the Countie where any ſuch 

Seſſions ſhall be kept, by Inquiſition, pzeſentment, vill, oz infozmation be- 
foze them exhibited, by examination of two lawfull witneſſes, oz by any of 
the lame waies and means, by the diſcretion of the ſaid Juſtices,and to — 
pꝛocelle 


St. . & 6. Ed, 
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pꝛoteſſe thereupon, as though they were indicted befoꝛe them by Inquiſition, 

o2 by verdict of twelue men, oz moꝛe, and vpon the conuiction of the offendsz, 

by infoꝛmation oz ſuite of any other than the King, to make extracts of the one 

maitie of the fozfeitures to bee leuied to the Kings vle, as they vſe to doe of o⸗ 

ther fines, iſues,and amerciaments growne in the Seſlions of peace, and to 

award execution of the other moitie foz the complainant oz infozmer againſt 

the offendo2 by Fieri facias, o2 Capias, as the Kings Juſtices at Weſtminſter 

map doe, and vle to doe. And if any ſuch conuiction 02 attainder, ſhall hereaf- 

ter happen to be at the Kings ſuit onelp, then the whole fozfeitures to bee ex⸗ 

tracted, and leuigd to the Kings vſe onely. Whatſoeuer perſon ſhall at any 

time hereafter be puniſhed by vertue of this Ac, foz any thing mentioned in But once pit: 
this Act, then the ſame perſon ſhall not otherwiſe be vered,troubled, ſued, oz niched foz one 
put to any paine oz puniſhment foz that one thing,wherefoze hee oz they ſhall *ence. 
haue been ſo puniſhed, 


805. & c. Ed. Pꝛouided al waies, that if ſhall belawfull to euery perſon oz perſons which I. 
* ſhall be alligned and allowed by th2& Zuſtices of the peace of the county where allowed by 
he ſhall dwell, thereunta, to buv(otherwiſe than by foꝛeſtalling ) coꝛne, graine, Juſtices of 
oz cattell, to be tranſpozted o2 carried by water from any poꝛt, oʒ place within veace. 
the ſaid realme, oꝛ Wales,vnto any other pozt,o2 place within the ſaid realm, 
o2 Dominions, if hee oz they ſhall without fraud 02 couin, ſhippe oꝛ imbarke 
the ſame within foztie daies next after hee oz they ſhall haue bought the ſame, 
oz taken conenant, 92 pꝛomiſe fo2 the buping thereof, and with ſuch expedition 
and diligence as wind and weather ſhall ſerue to carrie 4 tranſpozt the ſame 
to ſuch poꝛt oz place, as his oꝛ their cockets ſhal declare, and there do diſbarke, 
bnlade,and ſell the ſame,and do bzing a true certificat thereof, from one Jult, 
of peace ofthe County, oꝛ Paioz, o2 Bailife of the towne cozpo2at where the 
ſame ſhall be vnladen,and alſo the Cuſtomer of the pozt where ſuch vnlading 
ſhall be, of the place, and dap, where the ſaid cone oz cattell ſhall be diſbarked, 
vnladen, and ſold to bee directed vnto the Cuſtomer e Comptroller of the poꝛt 
whece the ſame was imbarked. . 


5.46 xa, At all times when wheate ſhall beecommonly at the pꝛice of fireſhillings K 
* 514 eight pence the quarter, oz vnder, mault e barleyat th2e ſhillings foure pence when coꝛne 

the quarter, oꝛ vnder, otes, oz otes maulted, at the pzice of two ſhillings the -y deingroſ⸗ 
quarter, peaſe oz beanes at the pꝛice of foure ſhillings the quarter, oꝛ vnder, ? 
rie o2 meſcelin at the p2ice of fine ſhillings the quarter, oꝛ bnder, (all which 
quarters ſhalbe intended to be of London meaſure)then it ſhall be lawful to e- 
uerp perſon e perſons (not fozeſtalling) to buy, ing roſle, e kepe in his oʒ their 
grainers, 02 houſes ſuch coꝛne of the kinds afozeſaid, as without fraud o2 co⸗ 
uin ſhalbe bought, at, oꝛ vnder the pzices befoꝛe expꝛeſſed, anp thing in this Act : \ 
to the contrarie notwithſtanding. Pꝛouided alwaies, that this ad, oꝛ any thing — _ 
therin contained, extend not to charge any perſon oꝛ perſons foz any the offen- gay bee com⸗ 
ces abaue mentioned, vnleſle he 02 they be ſued foz the ſame within two peres menced. 


Ed, next after ſuch offence done oꝛ committed. 


Pꝛouided al waies, that it ſhall bee lawfull to euerie of the Kings ſubicds, A wed 
, . Ed. now dwelling t inhabiting, 02 that hereafter ſhall dwell and inhabite within — 4 05 


6.14, 


one mile of the maine Sea to buy all manner of fiſh freſh and ſalted(not foze- nerc the ſea. 
falling the lame ) t to ſell the ſame againe at reſonable pꝛices, this Act, oz any 
thing therein contained fo the — in any wiſe notwithſtanding. Pꝛo⸗ 

y uided 
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Dꝛeuers li- uided alſo, that it ſhall be la full to all and enery perſon and perſons knowne 
—_ wy to be a common Dꝛouer oꝛ Dꝛouers being licenced, oꝛ authoꝛiſed, and allow- 
bed in waiting by thꝛee Juſtices of peace, whereof one to be of the Quorum of 
the Countie o2 Counties where the ſame Dꝛouer oꝛ D2oners ſhall bee moſt a- 
biding and dwelling, to buy tattel in ſuch ſhires and counties where Dꝛouers 
haue bin wont in times paſt accuſtomably to buy cattell, at their free liberties 
and plea ures, and to ſell theſame as is afozeſaid at reaſonable pꝛites, in com⸗ 
mon faires and markets diſtãt from the place oꝛ plates, where he oꝛ they fhall 
buy the ſame, foꝛtie miles at the leaſt, ſo that the ſame tattell be not bought by 
the wap of foꝛeſtalling. Pꝛouided alwaies, that ſuch licencoof the JuTices of 
The continu⸗ the Peace, ſhal not indure absue one peare, vnleſle the (ame be verely cenued 
— a pp lo manp Juſtices as is afoꝛeſaid. 

12 Becauſe ſince the making of the foꝛeſ aid Statute of An 5. & C. Ed w. 6. 
diuers perſons by their owne ſuit, were licenced to become Dꝛouers of cattel, 
badgers. laders. kidders, cariers, bupers oꝛ tranſpoꝛters of coꝛne, graine, but⸗ 
ter and cherſe, thereby to line eaſily, and to leaue their honeſt labour in huſ- 

FEAST (94 bandzy, 02 manvall occupations, and alſo to inhaunce the pꝛices of cozne, 
— 2 graine, and other victualls : by which meanes thev oppzefled the common⸗ 
dert aderts, wealth, onely to pꝛocure bufo themſelues both wealth, and eaſe : foz the re⸗ 
Carries. dꝛeſſe whereof bva Statute made Anno 5. Eliz. it was enacted, That if anp 
licence ſhall be made to ap badger, lader,kidder,o2 carrier of coꝛne, dꝛouer of 
cattell, buyer o tranſpozter of cozneand graine, butter o2 cheeſe, otherwiſe 
Dufernarions than in the genecall and open Quarter Deſſions of the peace holden in the 
n ceſſi ie in al ſhire where the partie admitted doth, and by the ſpace of thꝛer peares befoze 
| keences., the Teſte of his Licence hath dwelled: Oz other than to ſuch perſon as is oz 
hath bene married. is a bouſholder, no houſhould ſeruant oz retainer,s thirtie 
peares of age at the leaſt: ©: to haue continuance fozmoze than one peare: 
oꝛ which beareth not date the dap and place where the Seſſions bee holden : 
Oz is not ſigned and ſealed with the handes and ſeales of thzee Juſtices of 
peate being pꝛeſent at the tare Seſſions at the leaſt, whereof one to be of the 
Quorum, the ſame Licence wall bit voide: And the partie which taketh the 
ſame, ſhall foꝛfeit fue pounds. And no perſon ſhall vpon the paine of the foz- 
feiture of fine pounds, by the authozitie of ſuch Licence buy anp cozne out of o⸗ 
pen faire oz ma ket, to ſell the ſame againe, extept he be thereunto ſpecially li⸗ 
cenced by expꝛeſſe woꝛds in his licence. The moitie of which fozfeitures ſhall 
be to the Qu. her heires and ſucceſſ0282 and the other moitie to him oz them 
that will ſue fo2 the ſame in any of the N.Courts of Keco2d by B. P. A. 02 J. 
wherein no M. C. P. #c. But this Au hall not extend to pzetudice the li⸗ 
berties of anycitie, o2 towne co2pozate, but euerie of them, map lawkullp al⸗ 
ſigne and licence Purueioꝛs fo2 the pꝛouiſton of the lame titie, oꝛ towne, as 
they might haue done befoꝛe. Neither ſhall this Act bee pꝛeindiciall to the 
Inhabitants within the Counties of Meſtmerland, Cumberland, Lanca⸗ 
ſter, Chelter, Poꝛke, oz arp of them, but they may doe as they haue vſed 
to doe: And the Juſtices of Peace in euerie Countie within this Kealme, 
o2 Dales, ſhall haue authozitie to inquire, heare, and determine all offences 
committed contrarie to this ſtatute by inquiſition, pzeſentment, bill, oz infoz⸗ 
mation bekoꝛe them exhibited, and bp exanunation of two lawfull witneſſes, 
and to make pꝛoꝛtũe thereupon as though they were indited by inquiſition oz 
verd ict ec. 


13 Though 
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72 Though by the Statute of Anno 1. Rich. 3. licence was giuen to aliens ©pp;enion of 
and ſtrangers to bzing bokes into this Realme, and to ſel and retaile them at Pzinters and 
their liberties, foz that there were then few Pꝛinters, oz ſkilfull binders of Szationers+ 


bokes within this Kealme : But ſceing ſince there haue beene and are many 
expert and cunning Pꝛinters, and ſkilfull binders of Bokes within this 
Realme, who haue wholly addicted themſelues to the ſame trades, and made 
it their whole oz chiefe liuing : and therefo2e to bzing into this Kealme any 
pꝛinted bookes bound: o2 fo any ſtranger to bꝛing bookes into this Realme, 
to be by them ſold bp retaile were a great oppzefſſion and pꝛeiudice to the Sta⸗ 
tioners,and alſo the ſame bokes would be ſo much the dearer, and fo hurtfull 


to others, who ſhould buy thoſe of them: Therefoze by a Statute made An. Oppꝛeſſion by 
no 25.H.8. it was oꝛdained, That if any perſon reſiant oz inhabitant within Pzinters oz 
this realme ſhal buy to ſell againe any pꝛinted bokes bzought from any parts Stationers. 


out of the Kings obedience, ready bound in boo2ds, leather, oz parchment, hee 
ſhall fozfeit fo2 enery booke bound out of the kings obeiſante, and bzought in- 
to this Realme,aud vonght by any perſon within the ſame to ſell againe,bj.s. 
vitj.s.to the King,and the partie that wil ſeiſe,o2 ſue foꝛ the ſame in any of the 
Kings Courts of Recozd by B.P.J.4c.wherein no M. E. . ec. And if any 
perſon inhabitant oz reſiant within this Realme, ſhall buy within this realme 
of any ſtranger bozne out oftheKings obeiſance (other than by denizens)any 
pꝛinted bokes bꝛought from any parts beyond the ſea (except onely in grole, 
and not by retaile) he ſal fozfeit ſoꝛ euerp bok ſo bought by retaile vj.5.viy.s 
to the king, and the party that will ſeile 02 ſue fo2 the ſame in any of the kings 
courts of Reco2d,by B. P. oꝛ J.xc- wherein no M. E. P. ac. The ſaid fozfei- 
tures to be alwaies leuied of the buyers of ſuch boks contrarie to this ſtatute. 
Foz that it was then thought expedtent, that Pꝛinters and ſellers of pꝛinted 
bokes,ſhould as well be reſtrained from the oppzeſſion of others, by making 
exceſliue pꝛites, in ſale oꝛ binding of their bookes,as it was by the ſaid ſtatute 
p20uided that they ſhould not be oppꝛeſſed by others: Therefoze by the befoꝛe 
rehearſed Statute of Anno 25. H. d. it was further eſtabliſhed, Thatif any 
Pꝛinters 02 ſellers of pꝛinted books, inhabiting within this Realme,doe at a⸗ 
ny time in ſuch wiſe inhance oꝛ increaſe the pꝛices of any ſach pzinted bookes, 
in ſale, oz binding, at too high and vnreaſonable pzices, in ſuch wiſe as tomy 
plaint thereof be made to the Bing, 62 vnto the Lo2d Chancelloz, Lozd Trea⸗ 
ſurer, oꝛ any of the chiefe Juſtices of the one Bench, oꝛ of the other: Then the 
ſame Loꝛds, oꝛ two of any of them, ſhall haue authozitie to enquire thereof, 
as well by the othes of twelue honeſt and diſcreet perſons, as otherwiſe by 
due examinations by their diſcretions: and after the ſame inhauncing and 
increaſing of the p2ices of the ſaid bookes and binding ſhall be ſo found by the 
ſaid twelue men, oꝛ otherwiſe by the examination of the:ſaid Lozd Chauncel- 
loz, Lozd Treaſurer, and Juſtices oz two of them: Then the ſame Lo2ds, oz 
two of them at the leaſt, ſhall haue power to redzeſſe ſuch inhauncing of the 
pꝛices of pzinted bookes from time to time by their diſcretions, and to limit 
the p2ices as well of the bookes, as fo2 the binding of them. And ouer that, 
the offendoz oz offends2s being connict by examination of the ſaid Lozds,03 
two of them, oꝛ otherwiſe ſhall fozfeit foz eueris booke by them ſold, whereof 
the pꝛice ſhall be inhanced fo the booke and binding thereof thze ſhillings 
foure pence to the king e partie grieued, that will complaine vpon the ſame in 
maner and fozme afozeſaid. 


14 It appeareth by the pzeamble * ffatuteof An 3. R. 2. that 
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ing of gold oz ſiluer in monep, veſſell, plate oz iewells fozth of the Realine, 
was then accounted a great miſchiefe,oppzeſſion,and deſtructon of this land, 
which the policie of this State hath befoze, and ſince,by ſeuerall Statutes en⸗ 


; devoured to reſtraine: As appeareth by the Statutes of Ani o. Ed. 3. Anno 5. 


R. 2. Anno 4.Hen.2. Anno 2.H.6. Anno 17. Edw. 3. Anno 4.M.7. and Anno 
19. H. 7. Mhereupon by the foꝛeſaid ſtatute of Anno 9. Ed. 3. & Anno g. R. 2. 
it was eſtabliſhed, -Zhat whoſoeuer doth ſend, oꝛ carrie out ofthe Kealme of 
England, and gold, oz ſiluer in money, bullion, plate, oz veſſell, without the 
Kings licence, (ſauing fo2 his reaſonable erpences, Anno 2. Hen...) ſhall fo2- 
keit the value of the ſumme carried fozth : And hee which is vpon his paſſage 
in anyſhippe oꝛ beſſell, fo2 to goe out of any pozt, hauen, oꝛ creeke, ſhall im- 
mediatly confeſſe and declare, after warning vnto him ginen by the Kings 
ſearcher, what gold oz ſiluer in coine 83 maſſe he hath with him foz his expen⸗ 
ces, oz elſe that money ſo concealed ſhall be alſo fozfeited to the King : But by 
the Statute of Anno 2. H. 6. Raunſomes foz fines of Engliſh pꝛiſoners taken 
bepond the Sea, and the money that ſouldiers ſhall carrie with them foz their 
reaſonable coſts be excepted, ſo that the ſame bee not done withont the Kings 
licence: And alſo by the ſame ſtatute is excepted money foz things bought in 
Scotland to be bzought to the parts adioining. And by the ſaid Statute of an 
19. H. . it was oꝛdained, Chat no perſon ſhall carry oꝛ conuep,noz cauſe to be 
carried out of this realme, anp bullion,plate,oz coine of gold oz ſiluer into Jre- 
land aboue the ſumme of vj. 5. vitj. 5. noz conuep any ſuch bullion into anp 
ſhip oz boat, vpon paine of fozfeiture of the lame, and of impziſonment x fine at 
the kings pleaſure. 


15 Becanſethereisno mine of copper mettall within this realme, where 
ſufficient copper map be gotten,foz the vſe of the King and his people: and foz 
that ſeuerall other mettalls be mired therewith, of which diuers vcſſells and 
inſtruments be made: And therefoze the tranſporting thereofbeyond the ſea, 
was found by experience to be a great hinderance, and oppꝛeſlion lo the woz- 
ker s thereof, and alſo to all thoſe that ſhould haue the bſe and occupation of 
the ſame; which were in effec all ſozt of houſe keepers: wherefoze fo2 the re- 
ftraint of the tranſpoztation of the ſame , firſt one Statute was made Anno 


21. H. 8. and after another Anno 33. H. 8: and laſtly, a third Anno 2. Edw.6. ie 
t. 3. H. 8.7. 


By which two laſt Statutes it was enaced, That no perſons ſhall carrie oz 
conuep, oꝛ ſhip, to the intent to carrie oz conuep, any bꝛalle, copper, latten, bel 
mettall, pan mettall,ozſhzoffe mettall, whether it bee cleere oz mixed (tinne 
and lead onely excepted) into any parts bepond the ſea,o2 into any out ward 
dominion, vpon paine to fozfeit the double value thereof, : x.. foꝛ euerp thou⸗ 
ſand weight of the ſame mettall ſo carried, oꝛ ſhipped to the intent to be caried, 
to the king, and him that will ſue foz the ſame in any of the R. courts, by A. B. 
P-0z J. wherein no MN. E. .it. 


16 Foz that a great number of perſon occupying the trade and faculty of 
pewterers within this realme were decaped and oppꝛelled in eſtate, by reaſon 
that much ware made of tinne was bzought out of other countries into this 
Realme, and becauſe ſtraungers did learne the occupation of Pewterers in 
this Realme, and then did depart the Kealme, and taught it to the people of 
fozraine Nations; and foz that ſometime Engliſhmen bozne would trauaile 
into other countries, and teach the ſame to fozrainers : fo2 the reſtraint wher⸗ 
of by a Statute made Anno 25. H. 8. it was ozdained, That no — 
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biting within this Nealme, ſhall buy, oz take by exchange foz other wares a⸗ 
ny wares made out of this Realme of tinne, oz mixt with tinne, as platters, 
diſhes, ſawcers, pots, baſons, ewers, flaggons, goblets, ſaltlellers, ſpones, 
02 any other wares made of tin oz pewter whatſoeuer it be,vpon paint of foz- 
feiture of the fame wares, in whoſe hands ſoeuer it may be found,oz taken, to 


the vſe of the King, and the finders thereof, and alſo lawfull currant money. 


of this Realme, to the value thereof. And further, that no ſtranger bozne out 
of this Realme,ſhall vſe the ſaid craft of Pewtevers, noz wozke any maner of 
beſſell,oz other ware afozeſaid to be made of tin oz pewter within any part of 
this Realme,vpon paine of fozfeitureof ten pounds to the ble of the R. and J. 
to be recouered by A. J. wherein no Tl. E. P. and alſo vpon pain of fozfeiture 


of þ ſame pewter oz tin ſo wzought, in whoſe hands ſoeuer it be found, oz ta- 2 


ken: andno perſons bozne within this Realme, occupying the ſaid craft of — ano» 


Pewterer 
not go is 


Pewterers, ſhal reſozt into any ſtrange coũtries, there to teach oz exerciſe the ther geaime, 


ſaid craft of Pewterers, vpon pain to loſe the pziuiledge 4 benefit of an Eng- 


17 Becauſe complaint was made in Parliament, that Linnen Dꝛapers, 
Woollen Dꝛapers, Yaberdaſhers, Gꝛocers, and Percers, dwelling in the 
country out of cities, bouroughs, townes co2pozat, and market townes, did 
not only occupy the art and myſtery of the ſaid Sciences in the places where 


they dwelt, but alſo came vnto the ſaid cities, bouroughs, townes cozpozat, Dypzeſſion 
and market townes, and there ſold their wares, and tooke away the reliefe ol inhabitants 


arketa 


of the inhabitants of the ſaid cities, market townes,zc. to the great decap, op⸗ —— 


pꝛeſſion, and btter vndoing of the inhabitants of the ſame : Foꝛ the refozma- 
tion whercof, by a Statute made Anno 1. & 2. P. & M. it was enacted, 
That no perſon dwelling in the countrie any where within England, out of 
any cities, bouroughs, townes co2pozat, oz market townes, ſhall ſell oꝛ cauſe 
to be ſold by retaile, any woollen cloth, linnen cloth, Haberdaſh wares,G20- 
cery wares,02 Merterv wares, at, oꝛ within any of the faid cities, vouroughs, 
townes cozpozat, oz market townes, oz within the ſuburbs, oz liberties there⸗ 
of (ercept it be in open faires) vpon pain of fozfeiture faʒ euerie time ſo offen- 
ding the ſumme of vj . viij. d. and the whole wares ſo ſold, pꝛofered, and of- 
fered to be ſold, contrary to the intent of this act, whereof one moity ſhall 
be tothe King, and the other moity to him oz them that will ſeiſe oz ſue foz 
the ſame, in any of the Kings Courts of Recozd by A. B. P. J. oz otherwiſe, 
wherein no M. E. P. ec. But this ſhall not be hurtfull to any perſons that 
bꝛing any of the ſaid wares, to any of the ſaid cities, market townes,ec. to be 
ſold by whole ſale, in groſſc, and not by retaile, but euerie of them map law⸗ 
fully ſell the ſame by whole ſale, in groffe, and not by retaile, as they might 
haue done bcfoze. Neither ſhall this ad extend to any perſons that dwell in 
the country out of any of the ſaid cities, bouronghs,ec. but euery of them at a- 
ny time when he ſhalbe free of any ok the guildes oz liberties of any of the ſaid 
cities, market townes, tc. and dwell within any of them, ſhall oz map ſell,oz 
cauſe to be ſold any of the wares afozeſaid by retaile : Neither ſhall this Act 
be pꝛeiudiciall to the pꝛiuiledges of the vniuerſities of fDxrfozd c Cambzidge, 
02 either of them. And it ſhall be lawfull to all perſons to ſell, oꝛ cauſe to be 


ſold by retaile,o2 otherwiſe, all linnen oz wollen cloth of their owne making, Cloth of thetr 
in every City,\Bourough,Towne cozpozat,and Parket Towne, as freely as one making 


they might hauc done befoze. 


18 It 
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18 At appeareth by the wozds of the ſtat.of An 2 5.H.8. That fo2 one man . K. l. , 
to get and take into his hads diners farmes,which were oꝛdained e pꝛouided 
habitations e liuings foz diners men: Oꝛ fozone man to get into his poſſeſ⸗ 
ſion many paſtures o2 walkes fo: ſheepe, by Þ octupping whereof ſeveral per⸗ 
ſons befoze had lined, was accounted a moſt grieuous t heinous oppzeſſion, x 
to tend to the high diſpleaſure of Almighty God,to the decay of hoſpitality, to 
the diminiſhing of the kings people, to the let of cloth making, whereby many 
poꝛe people did liue, and to turne ex incline to the vtter deſolation 4 deſtruction 
of this realme : foz the redꝛeſſe whereof, by the ſame ſtatute it was ozdayned, 
Zhatnoperſs oz perſons ſhal receine oꝛ take in farme,foz terme of peres, liſe, 
oz at will, by indenture,copp of Court Roll, oz otherwiſe, any moze houſes oz 
tenemets ofhuſband2y,whereunto anplands are belonging in town, village, 
hamlet,oz tpthing within this realme,aboue the number of two ſuch holds oz 
tenements: and no manner of perſon ſhall haue 62 occupie any ſuch holds — 
newly taken, to the number of two, as is befoze expꝛeſſed, extept he oz the = 

DppzeTlion dwelling within the ſame pariſhes where ſuch holds be, vpon paine of fozt.foz 
ha Iu . euery werke that he oz they ſhal haue, occupy, o2 take any pꝛofits of ſuch holds 
farmes. 3. c;. 4. d. whereof the one moity ſhalbe to the king, the other to the party that 
wil ſue foz the ſame in any of the R. Courts by A.. P. A. oʒ otherwiſe within 
one pere next after ſuch offence comitted. And by the ſtat. of An 4 H. . it was . 7.0. 
eſtabliſhed, That if any perſon doe take any ſederall farmes moꝛe than one, ot 
Taking otk any manoꝛs, lands, tenemẽta, parſonages, oz tythes within p Ille of Wight, 
Nase whereof the farme of them altogether ſhall exceed the ſumme of x. makes, the 
leſſce ſhall fozf. to the King foz euerie ſuch taking xl. k. 


A. 19 And foz the reaſons laſt ſpecified,the ſaid tat.of An 25.H_.8. did alſo 0z- 5-25 Heber; 
Opy2eſſion. dain, Chat no perſon ſhall keep occupy, oz haue in his poſſeſſion in his owne 
— 2 ot pʒoper lands, noʒ in the grounds of any other which he ſhall haue oz occupy in 25 
any "J*P<- farme,no; otherwiſe haue of his owne pꝛoper cattell,in vſe,poCeſſion, oz pꝛo⸗ 
perty, by any manner of meanes oz couin, aboue the number of two thouſand 
ſheep at one time, within anp parts of this realm,of all ſozts t kinds(alwaies 
accounting 6. ſcoze to the hundzed, & 10. ſuch hundzeds to the thouſand) vp- 
pon paine to fozf.foz euery ſheep that any perſon ſhall haue oz keepe, aboue the 
number limited by this act, 3.5. 4 ö. to the King and ſuch as will ſue foz the 
ſame by A.B.P.J-in any court of Recozd,whereinno M. E. P. ec. Oo that 
the ſuit be comenced foz the king within thꝛee veares, and foz a ſubiect within 
Lambes, oneyeare nert after the offence committed. But Lambes vnder the age of one 
whole peare,and as much as ſhall be from the time of the falling of the vnto 
the feaſt of p Natinity of S. John Baptilt ſhall not be taken foʒ heeps pꝛohi⸗ 
bited by this Statute. 


B. Aft any perſon hauing ſheepe of his owne, happen to be made executoꝛ oꝛ ad- . 25 H. 1. 
Sheepe — miniſtratoz to any perſon which had ſheep at his death, oz happen to be maried 
— pe to any perſon which ſhall haue ſheepe at the time of the mariage, by reaſon 
marlage. whereof d ſaid perſon ſhall by ſuch meanes haueaboue the number of 2000. 
then he ſhall loſe no penalty foʒ haning aboue the number of 2000.ſheepe, by 
ſuch meanes, ſo that within one pearenext after ſuch aduancement, he doe put 
to ſale,oz otherwiſe diſpoſe ſo many of the ſaid ſheep, ſo to him aduãted, oꝛ els 
of his own ſheep that he had befoze,ſo that aboue one peare he ſhall not keepe, 
haue, oꝛ occupy by any ſuch meanes, oʒ otherwiſe by any fraud, any moze num- 
ber of them, then is befoze limited, vpon paine befaze rehearſed. = 
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10 5 . H. 5. 1 It any perfon by his laſt Will gine to any child within age auy number ob C. 


1, H.. 13. 


6. 


AT 


25. H. 2. 23. 


873. 


ſheepe, t appoint them by his laſt will to be kept by his crecutozs, oz by any o- Sherpe giuen 
ther perlen, vntill the fozeſaid child ſhall tome to a certaine age limited by his dp wal to a 
laſt wil: then after the death of the Teſtatoz,the ſaid ſhepe ſo being in poſſeſ- . 9 
ſion of the executoꝛs, oꝛ of any other perſsn to the vſe of any ſuch child within 
age, foꝛ the time that he ſhalbe limited to haue the ſaid ſherpe, by the wil of the 
Tellatoꝛ, ſhall not be accounted againſt the ſaid erccutozs, noꝛ any perſon has 
uing p ſheepe fo2 the intent afozeſaid, any of the number of the laid ſheep pꝛo⸗ 


hibited by this act, i 


Cnery perſon being the Kings tempozall ſubiect, oꝛ bozne vnder his ober ⸗ DP. 
ſante, which ſhal haue oz be ſeiſed of inheritante, in poſſeſſion, oꝛ in bſc,oz that dogs kept 
ſ;al haue a iointure in bſe,o2 in poſſeſſion, 02 ſhalbe tenant in dower, oz by the — 
courtciic of oꝛ in any manoꝛs, lands, tenements, paſtures, ferdings, oz libertie hold. | 
of foldage,within any part of this realme of Cnglad, Wales,oz the Parches 

f the lame, may haue, kecp, t maintain vpon the ſame, his aon demeſne lads, 
r all other his paſtures, feedings, ꝛ fold courſes, which he ſs hath, as many his 
own ſheep x lambs, in number to his own pꝛoper behof, as he lawfully might 
haue had t kept vpon the ſame at any time befoꝛe the making of this act. 


In caſe any ſuch perſon hauing any ſuch eſtate in ble. oꝛ in poſſeſſion, of, a E. 
in any lands,tenements,paſtures,fedings,o2 liberties of fold courſes, do kecp H? that kee⸗ 
vpon the ſame the number of ꝛ oo. ſhcepe, oꝛ aboue, then he ſhall not in any bed his num 
wiſe keeye oꝛ haue any ſheepe ahoue the number ol 2 000, vpon any lands, pa⸗ —— 
ſtures, oꝛ feedings, which heal haue in farm, oꝛ other wile, vpon pain of fozk. wan not kerpe 


foz euer ſheepe, belides the laid number of 2000.3. 5. 4. d. vpon a tarme. 


In caſe the ſaid demeſne lands, tenements, paſtures, feedings, liberties of F. 
fold courſes of any perlõ befoze reherſed,ſuffice not foz the feeding, paturing, S hn o_ 
e keeping of 20co ſheepe,then any ſuch perſon may haue oꝛ feed vpon the ſayd and farmes. : 
demeſn lands, vpon his farme holds ( which he lawfally may haue) to the ſaid 
number of 200 ſheepe, t not aboue, vpon painc of fozt, fog enery ſheepe aboue 


that number 3.5.4. ö. 


It ſhalbe lawfull to euery perſon keeping a houſhold, to haue from time to G. 
time luch conuenient number of ſheep, aboue the number txpꝛelled in this act, * kept 
as ſhall be neceſſary foz the onely expeticcs of his houſhold, to be pꝛouided, — os 
kept, and fed, in and vpon his owne lands, oꝛ other lands, ſuch as he lawfully mans honſe, 
tan pꝛouide foꝛ, in farme, oꝛ other wiſe, ſo that he at no time ſhall haue foz the 
expence of his houſhold, oꝛ by colour of the lame, above the number to him li⸗ 
mited by this act, any number of ſheepe mee than Call ſuffice foz the onely cr- 
pences of his houſhold foz one yeare,without fraud 02 couin. And it is lawfull Spirttuau 
foꝛ all ſpiritual perſons to kecpe ſuch t as many ſhet pe vpon their own lands, perſons. 
and after ſuch maner, and none other wiſe, as they might haue done befoze the 


making of this act. 


20 As it is a thing karre vnlit, and not conſozting with their kunction, that A: 
ſpirituall perſons, who ought to line ofthe altar,e to be chiefly implopedand 
deuoted to the ſervice of God, the adminiſtration of his ſacraments,p2eaching 
of his Moꝛd, 4 inſtruction of his people,ſhould buſy themſelues with taking 


*f farmes,buying x ſelling foz gain in faires g markets,occupping of Parſo⸗ 
nag es 
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nages oz Uicarages by farme, oꝛ with the vſing oꝛ keeping of Tan-houſes oꝛ 
Bꝛewhoules: So it is an oppzeſſion and meanes of imponeriſhment of other 
tempozall perſons,who do chiefly oz partly line by the ſame trades : t there- 
fo:ebp a ſtat. made An 21. H. 8. it was enacted, That no ſpiritual perſon ſhall 
take no farme to himſelfe,o2 to any perſon to his vſe,of the leaſe oꝛ grit of the 
R. oʒ any other perſon oz perſons, by letters patents, indentures, wꝛitings, by 
woꝛd, oʒ otherwiſe by any manner of meanes, any manoꝛs, lands, tenements, 
o2 other hereditaments, foꝛ terme of life, veares, oꝛ ac will, vpon paine to fozf. 
foʒ euerp moneth that he oz they to his vſe doe octupy ſuch farme, by reaſon of 
ſuch graunt o2 leaſe, x.. to the K.4 him that will ſue, to be recouered in any of 
the B. courts by A. B. P. J. wherein no M. E. P. And that no ſpirituall per⸗ 
ſon, o what eſtate oz degree ſoeuer he be, ſhal by himſelfe, oꝛ any other foz him, 
to his vſe, bargaine, t buy to ſell againe foʒ gaine, in any markets, faires, oꝛ o⸗ 
ther places, anp manner of Cattell, Coꝛne, Lead, Tin, Pides, Leather, Tal⸗ 
low, Fiſh, Mol, Mod, oz any maner of victual oꝛ merchandiſe, of what kind 
ſoeuer they be, vpon paine to fozfeit treble the value of the things ſo bought to 
ſell againe to the R. him that will ſue, to be recouered in any of the K. courts 
by A. B. P. J. wherein no M. C. P. But a ſpiritual perſõ, who without fraud 
buyeth any hoꝛſes, cattel, gods, ec. with onelp intent at the buying thereof to 
implop the ſame to the neceſſary apparel of himſel fe, his ſeruants, oꝛ houſhold, 
oꝛ foz the onely occupping oꝛ manuring ok his glebe oz demeſne lands annexed 
to his church, oꝛ fo2 the neceſſary expences of his houſhold, e after the buying 


dz exerciſing therof,miſkketh the lame, that they ſhould not be god,p2ofitable 


and conuenient foz the purpoſes aboueſaid, foz the which they were bought, 
then he map lawfully bargaine, and put them away. And alſo other ſpiritual 
perſons not hauing ſufficient glebe oꝛ demeſne lands in their owne hands in 
the right of their churches, houſes, ec.foz paſturing of cattel,oz increaſe of coꝛn 
foz the onelp expentes of their honſholds, oz foz their tariages and idurneps, 
may take in farme other lands, æ buy e ſell cozne & cattell foz the onelp manu⸗ 

rance, tillage, i paſturage of ſuch farmes,ſo that the increaſe therof be alwates 
imploped to the only expences in their honſholds, and not to buy t (cll againe 
foz any other commodity,but only the ouerplus ef ſuch cozne : cattel aboue the 
expences of their boulbolds, it any ſuch ſhall happen to be bzed and increaſed 
thereof, without fraud oz couin. 


And foz the cauſes afozeſaid,by the ſaid ſtatute of An 2 1. H. 8. it was moꝛe⸗ 
ouer o2dained, That no ſpirituall perſon,beneficed with cure, ſhall haue oz oc⸗ 
cupp by himſelf,oz any other to his vſe, any Parſonage oz Uicarage in farme, 
ok the leaſe oꝛ graunt of any other perſon, to take any rent oz p2ofit out ef any 
ſuch farme,vpon pain to fozf.xl.5 .euery week that he oꝛ any to his vſe ſhal ac- 
cupp any ſuch farme, t alſo ſhall fozf. ten times the value of ſuch p2ofit oz rent 
which he ſhall take out of any ſuch farme,to the R. J. to be recouered by A. J. 
P. it. wherein no M. E. P. tc. And mozeoner, no ſpirituall perſon ſhall haue, 
vſe,oz keep by himſelfe, oꝛ any other to his bſe o2 cõmoditp, any Tan-houſe, to 
be occupied to his bſe o: comodity,oz any Bꝛewhouſe, to any other intent, thã 
only to be ſpent and occupied in his own houle, vpon paine to foꝛfeit foz euerp 
moneth ſo vſing oz occupying any of the ſaid myſteries, x.. to the N. J. to be 
recouered by A. P. IJ. wherein no M. E. P. ec. 


21 Betauſe complaint was made in parliament, that ſome did oppꝛeſſe the 
people, vy taking exceſſiue t outragious toll in market ** 4 — 
atute 


8752 1. H.. 13 


ct, 1, 1.8. 13 


St. 6, 


tt 9. H. 3. 30. 


St 9. E. 3. 7. 
5. Z. 3. 2. 


dt. 6, R. 2. 10. 


Oppreſſion. 


8.3. E. 1. 0. at of Weſt. 1. it was enacted, Chat if any do take outragious toll confrary to 


the cuſtome of the realme in a market towne, which is the N. to tone, and let to 
fee farme, p R. ſhall ſeiſe the franchiſe of the market into his owne hands: e 
if it be anothers towne,and that be done by the lozd of the towne, the K.fhall 
do in like ſoꝛt: and if it be done by a baylife oz other mean officer,without the 
tommandement of his lozd,he ſhall reſtoze to the plaintife foz his outragious 
taking ſo much as he hath receined of him, ik he hath caried away his toll, and 
ſhall be impziſoned xl. dapes. 


22 The gonernozs of this realm haning fr time to time aſpecial regard Nooppzeſſion 


that recipzocal courteſie t fauoz might be perfozmed to all ſtrangerse aliens, 
that did come into this realm to merchadiſe,oz to any other god intent, e that 
Tus gentiũ might be veelded bnts the , haue made many god laws e ſtatutes 
to p2otect t defend them from oppzeſſions and wzongs. As R. Henry the third 
oꝛdained by the ſtat of Magna Charta, That all merchants (if they were not 
lawfully pꝛohibited befoze) ſhall haue their ſafe e ſure conduct to depart fozth 
ofthe realm, e to come inte England, to tarrp, go thꝛough England, aſwell 
by land as by water, to buy oz ſell without any maner of euill tolls, accozding 
to the ancient e lawful cuſtomes (ſauing in time of warre.) And if they be ot᷑ a 
countrie in war with vs, they ſhall be attached without hurt of their bodies oz 
gods, vntil it be knowne to vs, oꝛ our chiefe iuſtice, how the merchants of our 
lad be vſed in that country, wherewith we haue war: e if our merchats be well 
vſed there, theirs ſhalbe ſo likewiſe with vs. And by p ſtat. of An 9. E. z. it was 
enacted, That all merchant ſtrãgers 4 denizens, e all other that will buy & ſel 
cozn, wines, auer de pois,fleſh,fiſh,4 all other linings & victual, wols, clothes, 
t all other things vedible,from whence ſoeuer they come, at what place ſoeuer 
it be,city,bourough,tywne,pozt of the ſea,faire,market,oz elſewhere, within 
the realme, within franchiſe oz without, may freely ſel them to what perſon it 
ſhal pleaſe the,aſwel fozreins as denizes, in groſſe,at retaile, oꝛ by parcels, at 
their wils to all people that will buy the ſame (ercept to the enemies of the R. 
t his realm) notwithſtanding any charter, vſage, oꝛ cuſtome. And if any diſtur⸗ 
bance be done to any merchat ſtranger,oz denizen, oʒ to any other, foz the ſale 
of ſuch things in any city, bourough, town, poꝛt of the ſea, oꝛ other place which 
hath franchiſe, ę the maiozs e bailifs,oz other, which haue the rule of ſuch frã⸗ 
chiſe,being required by ſuch merchants,03 other,thereof to pꝛouide remedp, 
do not,4 thereof be attainted,the franchiſe ſhalbe ſeiſed into the K.hads : e nes 
uertheles, they which haue done ſuch diſturbance, ſhall reſtoze to the ſaid mer⸗ 
chit his double damages, which he hath thereby ſuſtained. And if ſuch diſtur⸗ 
bance oz inferruption be done in ſuch places 02 townes where no franchiſe is, 
and the lozd, if he bs pꝛeſent, oz his bailife, conſtable, oz other ruler of the ſayd 
townes and places (in the abſence of the Lozd) being therein required to doe 
right, and do not, g therof be attainted, they ſhall peeld to the plaintife dama- 
ges, as afozeſaid,e the diſturbers in the one caſe,4 in the other, as well within 
the franchiſes as without, if they be attainted, ſhall haue one peres impziſon- 
ment, and be ranſomed at the Kings pleaſure. No alien 903 denizen vpon the 
foꝛeſaid paine ſhalbe troubled, but he may freely buy ſuch things afozeſaid in 


the ſaid plates, and carry them where it pleaſeth him, to his owne vſe,o2 to the 


pꝛofit of the king oz the realme, ſauing that ſuch Merchants aliens ſhall carry 
no wine out of the ſame realme. And by the ſtat. of Ani 6.R. 2. it was eſtabli⸗ 
ſhed, That all aliens being in friendſhip with the king and the realme,4 coms 
ming into any cities oꝛ townes within the realme,with fiſh,oz other victuals, 


ſhalbe done to 


Oppꝛe ſſiõ by 


making ot 
vꝛon w02 


Oppreſſion. 


and there tarrping, returning again to their owne countries, ſhall be vnder 

the kings p2otection : and it ſhalbe lawfull to euerp of them to cut their fiſh : 
victuals in pieces, e by retaile 0 in groſe to ſel the ſame. And by the tat. ofan 
14.H. 6.it was pzonided, Chat if any man diſturbe any alien to ſell his fiſh in 
fozme afozeſaid,heſhall fozf.x.k.totheK.q him that will (ne. And beſides,the 
ſtat of An 31.E. 3. 10. ah 7. R.2.11.ah 1 1. R. 2.7. & an 16.R.2.1. were made 4 
pꝛouided to giue libertp, pꝛoted ion, and ſafety to aliens and ſtrangers, and to 
defend them from wzongs and oppꝛeſlions. 


23 It appeareth by the pzeamble of the ſtat of An 23. El. that by the erecti- 
on of ſundzp pꝛon mils in diners places of this realm, not far diſtant from the 
city of London, t from the downes e ſea coaſts of Suſlex, the neceſſary pꝛoul⸗ 
ſion of wo, al well timber fit foʒ builoing,e other bſes, as alſo all other fellas 
ble woods ſeruing foꝛ fuel, doth dailp decay, t become ſcant, to the great dam⸗ 
mage & oppꝛeſlion of the city of London, the ſuburbs of 8 ſame, t of all other 
perſons, hauing occaſion daily to reſozt thither from all p parts of this realm: 
fo: the remedy whereof, by the ſame ſtatute it was enacted, That no perſon o: 
perſos ſhall conuert oꝛ implop, oz cauſe to be conuerted oꝛ imploped to coale c: 
fuell, foꝛ the making of pꝛon oz pꝛon mettal, in any pꝛon mils, furnace, oꝛ ham- 
mer, any maner of wod, oꝛ vnderwod, now growing, oz which hereafter ai, 
grow wikhin p compaſſe of 22. miles, from & about the city of London, oꝛ the 
ſuburbes of the lame, oꝛ within 2 2. miles of the riuer of Thames, from Doz- 
cheſter in p county of Drfozd downward the ſame riuer of Thames, oꝛ with- 
in foure miles of the fot of the hils called the Townes, betwirt Arundeil and 
Pemlep in the county of Sullex, oꝛ within foure m les of any of the townes of 
M inchelſep and Nie, 02 within two miles of the towne of Pemſep, oz within 
two miles of the towne of Haſtings in the ſaid countie, vpon paine to fozfeit 
fo2 euerp load of wod ſo to be imploped o2 connerted into coale oꝛ other fuell, 
foʒ the making ofpzon oz pꝛon mettall in anp vꝛon mill, furnace, oz hammer, 
as afozeſaid,rl.s. to the Qu. and J. to be reconered by A. B. P. J. wherein ns 
M. E. P. J. ec. But this ac ſhall not extend to any woods growing, oz to 
grow in any ſuch parts of the Mields of Surrey, Suſſex, oz Rent, within the 
ſaid 2 2. miles of the ſaid citie of London, and the riuer of Thames, as is di- 
tant aboue 18. miles from the city of London, and 8. miles from the ſayd 


Oppeefſionby riner of Thames. And by the ſame ſtatute it was mozeoner 92dained, That 


new pꝛon 
Wozkes. 


no new pꝛon wozks ſhalbe erected within 2 2. miles of the ſaid city of Londo, 
noz within 14. miles of Þ fozeſaid riuer of Thames, no2 within 3. miles of the 
Downs afozeſaid,o2 of the ſaid towns of Pemſep,Winchelſey, Paſtings, oz 
Rie.vpon pain of an hiidzed pounds to be likewiſe recouered e imploied, as is 
aloꝛeſaid. But this act ſhal not extẽd to any wods oz bnderwods of Chriſto. 
pher Darrell, growing oz which ſhall grow in the pariſh of Newdigate. And 


St. 14. H. c. 6. 


{ P 


dt. 23, 
bt, 23. Eli 5, 


foz the cauſcs and reaſons afozeſaid, by one other tak made An 27. El. it was 


farther enacted, That no perſon o2 perſons ſhall make,crec,build, oz new ſet 
vp, at, oꝛ in any place within the counties of Suſſex, Surrep, oꝛ Rent, oꝛ any of 
them, anp maner of pꝛon mills, furnace, ſinarp, oꝛ blomarp, foꝛ the making oz 
wozking of any maner of pꝛon, oꝛ pꝛon mettall, other tha either vpon ſuch old 
r fo2mer bapes oꝛ pennes, whereupon hath lately bin, oꝛ at the time ot the new 
erection, ſhalbe then ſtanding ſome y2on mills, furnace, oꝛ hammer, oz els in : 
vpon ſuch lãds, as 8̊ party oz parties ſo erecting any ſuch intẽded new wozke, 
hall continually furniſh the ſame with ſufficient ſupply of his oz their on 
wod,ſtanding and growing vpon his oz their owne ſoile oz land, being to hin 


* (0 


Oppreſsion. 


o2 them in fe ſimple, fee taile, oꝛ foz terme of life oꝛ lines, without impeach⸗ 
ment of wall at the leaſt, and not otherwiſe: Noz ſhall connert o2 implop,oz 
cauſe to ve coucrted to toales 02 other fuel foz the making oꝛ wozking of pron 
oz yron mettal in o2 about anp pꝛon mils,furnaces, hammers,finarie,fo:ge,oz 
blomary the bodie oz bodies of any lound timber tree oz trees, apt foz the ma⸗ 
king of god e ſufficient cleft wares, oz ſawing timber of Dke, Ach, oz Clme, 
growing of the bzeadth o2 bigneſle of one fot ſquare at the (fub,io2 any part of 
the ſame bodie oz bodies of any ſuch tree o2 trees, vpon paine of foꝛfeiture of e- 
uerp pron mill, furnace, foꝛge, finarp, oꝛ blomarie made,crected, builded,o2 ſet 
. vp, contrarie to the tenoz and true nieaning of this Ac, thꝛe hundꝛed pounds: 
ond fo2 euerp bodie of ſuch timber tree ſo imploped oʒ concerted to coale 02 fuel, 
foꝛ the making oz wozking of pꝛon, as is afoꝛelaid, fo2tic ſhillings to the Qu. 
and J. to be recouered by A. B. P. oꝛ J. wherein no NN. C. P. ec. Pꝛouided 

al wales, that it ſhall and map bet lawfull to and foʒ the owners of ſuch trees, 
the bodies whereof haue biene o2 ſhall bee from time to time conuerted 02 im⸗ 

ploped to oꝛ fo2 any manner of timber o2 cleft ware within the weilds of Sul⸗ 
ſer, Surrey, 02 Bent, oz anp of them (the ſame not being within eighteene 
miles ok the citie of London, oz eight miles of the river of Thames, oz foure 
miles of the townes of Nie and Tau inchel cv, oz within u. miles of Paſtings, 

02 within foure miles of the fote of the Hulls called the Downes betwerne A⸗ 

rundell and Pemſey, in the county of Suſlcr aſoꝛeſaid, oꝛ anp of them) to im⸗ 

ploy the tops offals of all ſuch trees to 02 fo2 coales, oꝛ other fuel, ſeruing to 

o2 fo2 pꝛon woꝛkes at their owne wuls and pleaſures: this tat. oz any other 

notwithſtanding. 


waa. MM If any Ale oꝛ Beere bꝛewer do ſell oz fake fo2 any barrell, kilderkin, o2 
peace of the ſhire,o; by the maio2,lherice,o2 head officer ofthe citie, boꝛough, oꝛ 
towne cozpozate, where the ſatd bꝛewer doth dwell, this is an oppꝛeſſion of all 
thoſe that do buy the ſame ale and beere : and therefo2e by the ſtatute of Anno 
2 3.1.8. the offendoz ſhall fozfeit foz euery barrel ſo ſold, ſix ſhillings, foꝛ eue⸗ 
ry kilderkin thꝛee ſhillings foure pence, foz cucry firkin two ſhillings, foz eue⸗ 
ricleſſe veſſell twelue pence, and fo2 a greater than a barrell ten ſhillings to 


5. 23. Hf. 3. 4. the R. and J. And if any bzewer which bzeweth beere oz ale to ſell, ſhal by him⸗ Oppꝛeſnon of 
Tf ſcife,o2 any other to his vſe. occupie the myſterie of Copers,02 make anp bar- @wyecrs by 
rels,k:lderkins,firkins,o2 other veſſel of wod, wherin to put his becre oz ale, Bzewers., 


this is an oppꝛeſlion of Copers,and by the laid ſtatute of Ani 23.H.8. the of- 
fendoz ſhall foꝛfeit fo2 euery vellell to the B. and J. 1y.s iiu.. But a Bꝛewer 
map keepe a Coper to bind, hope, pinne, and amend his vellells. 


25 It is an opp2efſion to many thonſand woll ẽ cardmakers and cardwier- Oppzeſſionby 
dꝛawers of this realm, who doe liue by the ſame trade, to haue cards fo2 woll bzinging in of 
bꝛougf t out of foꝛraine regions into this realm, i here ſold to the hinderante of wen cards. 


the lale of their like wares. And therefoze if any perſon ſhall bzing oz ſend, oz 

.,;1,,, Cauſcto bee bꝛought oꝛ ſent any ſuch cards fo2 woll, to bee bartered oz ſold in 

cg. England oz Wiales,by the ſtat.of an 39. El he ſhal foꝛfeit them oz the verp va⸗ 
lew of them to the K.and him that will ſeiſe 02 ſue foz the ſame. 


26 Ik anp perſon ſhall ered a new weare along the ſea ſhoꝛe, oz in any ha⸗ — 
nen, har bos, oz creeke, oꝛ within fiue miles of the mouth of any hauen oz crecke, rares. 


oʒ hall willingly take, deſtroy, oz 1 = arp (pawne, frie, oz bꝛod of any — 
3 


firkin of ale 92 beere , aboue ſuch pꝛices as ſhall bee aſſeſſed by the Juſtices of Bzewers, 


103 


Oppꝛeſſionby 


Oppresſion. 


fiſh, in any weare, oz other engine oz device whatſoeuer, this is an oppzeſſion 
Oppꝛellion by to all thoſe that line by 02 vſe fiſhing in thoſe parts, and a hinderance to the 
deſtropingof commonwealth. And thercfoze by the ſtatute of Ani 3. Iac the offendoz ſhall 8... tacſii, 

fozfeit foz enerie time ſo erecting, ſetting vp, taking, oz deſtroping of fiſh, ten 

pounds to the Bing and J. And ik any perſon ſhall fiſh with any dzawnet oz 

dagnet vnder thꝛer inches mealh, viz. one inch and a halfe from knot to knot 
Oppzeflionbp (except foz the taking of Smoulds in Nozffolke onelp) oz with any net with 
nets. canuas,02 other engine oz deuice, whereby the ſpawne,frie,oz bꝛood of ſea fiſh 0 

map be deſtroyed, this is alſo an oppꝛeſſion to all thoſe that line by, oꝛ ſe fiſh- 

ing, and a hinderante to the commonwealth : and therefoze the offendo; ſhall 

fozfeit ſuchnet, and foz enerp time (6 doing tenne ſhillings , whereof the one 

halfe to him that will ſue, and the other halfe to the pooze of the citie,town, pa⸗ 

riſh, oʒ libertie, where the offence ſhalbe committed, — 


5 27 Foz that buping, ſelling, and regrating of wood by greedy and conefous 
perſons, is a meane to make the ſame deerer, and is a great oppzeſſion e hurt 
to the commonwealth, therefoze it is oꝛdained by the ſtatute of Anno 7. Ed. 6. 
That it any perſon ſhall buy any fuell, coales, oꝛ wood, but onely ſuch as will 
O ppꝛeſlion by burne 02 conſume the ſame, 02 ſuch perſons as ſhall ſell the ſame againe by re⸗ 
— — taile to ſuch as ſhall burne oꝛ conſume the ſame foz their owne occupping, 
my without fraud oz couin, 02 wharfingers, o2 bargemen, hee ſhall fozfeit to the 
B. and J. the treble value of the lame wood, coales, oz fuell, as ſhalbe otherwiſe 

bought fozlucre and gaine. | 


$ t. 7 Id. 6.7. 


Dppzeffionby 28 Ik any perſon ſhall carrie and conuep, oz cauſe to bee carried and con- 5154, 
tranipozting ueped, any biaualls neceſſarie foꝛ mens ſuſtenance to any parts beyond the 
of victuauls. Sea(vnleſleit be by licence vnder the Kings great ſeale) ſauing foz the vicu- 
alling of Pariners and Perchants of ſhips pafling the ſea, and ſaning barrel- 
led butter, and meale, to be caried to the parts of Jreland, as hath bin accuſto⸗ 
med, this is a meane to inhance the pꝛices of victualls, within this realme, and 
ſo an oppꝛeſlion to the inhabitants of the Realme. And therefoze by the ſtat. of 
anh 2 5. H. 8.the partie offending ſhall fozfeit the value of the thing carried to 


the N. and J. N 
Oppꝛeſſlonby 29 By the Statute of Anno 37. H. 8. and confirmed and explaned by the st. 3. n. 
vlarte. Statute of Anno 15. Eliz it is oꝛdained to be vnlawful vſurieand an oppzefſi- rn 
on,if any man do ſell any merchandiſes oz wares to another, and buy the ſamm 
againe within iy.moneths foz a leſſe pzice, knowing them to bee the ſame that . tra. 


he ſold : and ſo it is if anp perſon bp any bargaine, loane, exchange, oz ſhift of 
any wares,02 other things,fhall take in gaines foꝛ the foꝛbearing of his mony 
oz other thing one whole peare, aboue tenne pounds in the hundzed pounds. 
And ſo it is, if any perſon ſhall take aboue tenne pounds foz the fozbearing 
of one hundzed pounds foz a yeare , bpon ſale oz mozgage of Lands, of the 
p2ofits of the ſame lands: and in the caſes afozeſaid the offendour ſhall foz⸗ 
feit foʒ euery ſuch offence the treble value of the wares, merchandiſes, and 
other things ſo bargained, ſold, changed, ec. and the treble value sf the iſues 
and p2ofits of the ſaid lands ſo taken, by bargaine,ſale,oz mozgage, to the king $23, 
and infozmer,and ſhall ſuffer impꝛiſonment, and make fine at the kings plea⸗ 
ſure. And all bonds, contracts, and aſſurances collaterall made foꝛ paiment 
of any vzincipall,oz money ts be lent, oz couenant to be perfozmed, foz any v⸗ 
ſurie in lending oz doing of any thing, vpon, oz by which loane there * be 

| reler⸗ 


1.4.2, 


Co.lib. 5,70, 


dia. 35. H. 8.6 


53. El. 10. 
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reſerued 62 taken abeue the rate of x. k. fo? the oo. . foz one peare,thall'be bt- 
terly void: and he that doth take, o2 conenant, oꝛ reſerue to take ten t᷑. foz the 
fozbearance ofahundzed?. faz one peare, and fo after that rate, oz anyſumme 
bnder ten k. ſhall fozfeit only that ten f.oz other leſſe ſumine which he doth ſo 
take, oꝛ couenant, oz reſerue to take (though it be but a penny, oz leſte than a 
penny) to the king and infoꝛmer it. If A. do lend to B. 00. . and do bargaine Frandulent 
and agree with him, that if J. S. doe liue one whole peare next comming, that — Aha 
then B. ſhall pay him xx. k. foz the loane ot his 100. . fo2 apere, and if J. S. do games. ; 
die within the peare, that then B. hal pay him but his r00.k.againe, this is an 
opp2eſſionof B. and an vlurious bargaine, and A. is to be pumiſhed actoꝛding 
to the fozeſaid ſtatute of 37. H. S. Foz as hee made and reſerued the interelt of 
xx.k. payable, if J. S. ſhould live one peare, ſo hee might as lawfully haue put 
in the liues of twentic other perſons, and ſo deluded the treue meaning of the 
makers of the ſaid ſtatute. And in like ſoꝛt, if A. do lend to B. 100.?.fo2 a pere 
and do bargaine with B. that if J. S. ſhall liue vntil the end of that peare,then 
B. ſhall pay him xx. k. foz the intereſt oz loane of his 10 k.foʒ that pere, and it 
the ſame J. S. do die within the laid peare, that then B. ſhall repay to A. but 
lrrr.k. of his pꝛincipall monep, this is an vſurious contract, and an oppzelſion, 
and to be puniſhed accozding to the ſaid ſtatute: foʒ in both the fozeſaid caſes 
there was but a ſhadow deuiſcd by thelender,topzotex him from the peneltie 
of that ſtatute, which at the time of his loane he meant to offend And there 
fo:e the ſfatute of 13. El. S. hath well pꝛouided, that the ſame ſtat. of 37.H.3. 
ſhall be moſt largely and frongly conſtrued koꝛ the repꝛeſſion of vſurp, and a⸗ 
gainſt all perſons that ſhall offend againſt the true meaning of the laid ſtat. by 
any way oz deuite, direceip oz indirectly. 

30 It is an oppꝛeſtion, and manifeff and paplable iniurfe,ifaryperfon doe —— 
wilfully,maliciouſly, and vnlawfully tut oz caufe to be cut out the head oz pipe head oz pipe or 
of any conduit of any other perſons : 03 burne oʒ cauſe to be burned any watne 2conduie: 
oꝛ cart laden with coales,02 any other gods, oꝛ any heape of wod of any other — 
perſons pꝛepared and felled foz making of coales, billct, oꝛ tallwod: oz to cut laden. 
oʒ cauſe to be cut outthe tongue of any tame beaff, being aliue, ot᷑ any other per- Oppꝛeſſ ond 
ſons : oꝛ to cut, 02 cauſe to be cut off, the eare 02 eares of any of the kings ſub⸗ „ off 
iecs, otherwiſe than by authoꝛitie of Law, chaunce-medlep, ſudden affcay,o2 Oppꝛeſlionby 
aduenture: oꝛ to barke any applefres,pearetres,02 other fruit trees of any o- barkingot 
ther perſons : in all which caſes, by fozce of the ſtat.ot an 37.H.3. the offendoz rs. 
ſhall fozfeit to the party grieued treble damages, to be reconered by action of 
Treſpas at the common law, and to the king ten k. foꝛ a fine. 


31 It is an opp2eſſion, and arcſolved intent to doe hurt and wzong too Oppreſſionby 
thers, if any perſon ſhal hawk oz hunt with his ſpaniels in any ground (except — 05 
his owne) where coznc and grains ſhall then grow, at ſuch time as any cared oz — 
codded cozne 02 graine ſhall bee ſtanding oꝛ growing bponthe lame, oz befoze 
fuch time as ſuch cozne 02 graine ſhall be ſhocked, cocked, hiled; oz copped: in 
which caſes the ſtat. made an 2 3. El. hath qzdained, That the offendo} ſhall foz- 
feit foz euery time that he ſhall ſohawk 67 hunt, without conſent ot the owrier 
of the cozne,to ſuch perſon as ſhall be owner of the eared oz codded cozne, 11.5. 


32 It anp perton ſhall by day oz night viilawfully, without anthviftte, tan et fh 
bꝛeake, cut downe, cut out,o2 deſfrov che head 02 dam of ap pond, pie, bat, 
ſtagn, ſte w, oz ſeueral pit, wherein fiſh —_ put, oz ſf0zed by the owner ther- 

y of: 
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of : Oz ſhall wzongfully fiſh in any of the ſaid ſeuerall ponds ec. to the intent 
to deſtrop, kill, take, oz ſteale away any of the ſame ſich, againſt the will of the 
owner o2 poſſeſſs2 thereof, not hauing lawfull authozitie ſo to doe, this is an 
oppzeſſion to the ſaid owner oz poſſeſſoꝛ: and therefoꝛe by the Statute of anno 
5. El. it is enacted, Chat the offendoz being lawfully conuict of any of the ſaid 
offences,at the ſuit of the king oꝛ the party grieued, ſhall pay to the party grie⸗ 
ned his treble damages,ſuffer impꝛiſonment thꝛee moneths, and find ſufficient 
ſuretie foz his god abearing foz the ſpace of ſeuen yeres,02'elſe remaine in p2i- 
ſon without baile oꝛ mainep3iſe, vntill heehath found ſuch ſuretie. And it ſhall 
be lawfull foz the party grieued to take his further remedie againſt the offen, 
do2 foz his leſſe and damages, and bpon ſatiſfaction oꝛ confeſſion of the dama, 
ges, to releaſe the offendoz of the ſuretiſhip t god abearing at any time with, 
in ſeuen pres. 


Oppꝛellion by 33 J will dꝛaw foward an end of this title of Oppꝛeſlion, with one of the 
decaying or Areateſt and moſt durable of all Oppꝛeſlions, viz. with oppzeſſion by pulling 
townes and do lune of Townes, houſes of Puſbandzy, and decaping of Tillage. When 
houſes of huf- the realme ceaſed to be oppꝛeſſed by the long and tedious cinile warres,which 
bandzy. befoze were many peares continued betweene the two houſes of Pozke and 
Lancaſter, and that King Edward the fourth had auerthzowne-quene Par⸗ 
garet and pzince Edward her ſonne at Tewkſbury field, and ſetled the title 
ofthe crowne, and planted peace in the Realme, then ſome men offirring ſpi⸗ 
rits diuerting their bloudy humozs to couetous humozs,pulled downe towns, 
and laid waſt houſes of huſbandzie, thzuſting fozth of dozes men, women, and 
childzen, and conuerting the ſame to their owne pzinate bſes : which offence 
then daily increaſing (though it were but in Cunabulis, being about 120 peres 
fithence) was ſo bewailed, exclaimed of, ecried out vpon in open parliament, 
that the ſame map in a ſozt be reſembled to the pitifull lamentation which the 
pꝛophet Icremy (ſitting downe weeping) made, after the temple of God and 
the citie of Jeruſalem were deſtroyed, and the pꝛieſts, Leuits, 2 Elders llaine 
by Nabuchadaczzar King of Babylon: Oz the ſame may bee compared to 
thoſe wofull miſeries and calamities which the pꝛophet Eſay fozetold Chauld 
after fall vpon the ſaid great citie of 1Babylon : foz as it appeareth by the ſta⸗ 
tuts of Anno 4.H.7.12.& 19. & 7.H.8.1.it was then holden, That by the de- 
ſolation and pulling downe of houſes and townes,and laping to paſture land, 
which cuſtomablp hath been manured and occupied with tillage, idleneſſe (the 
ground and beginning of all miſchiefes) doth increaſe: men, women, and 
childzen, that were daily occupied, and liued by the ſowing of Cone, and 
b2&ding of cattell, and other increaſe, were diminiſhed : huſbandzp He grea⸗ 
teſt commoditie of this Kealme fo2 ſuſtenance, was decaied, Churches were 
deſtroyed, the ſeruice of God was withdzawne, Chꝛiſtian people there buri- 
ed were not pꝛalod fo2,the Patrons and Curats were wzonged, Cities and 
Market townes were bꝛought to great ruine and decap, neceſſaries foz mans 
ſuſtenaunce were made ſcarce and deare, the people of the Realme were ſoze 
miniſhed, the power and defence thereof was feebled and decayed, to the high 
diſpleaſure of God, and againſt his lawes, and to the ſubuerſion of the Com⸗ 
monwealth, and deſolation of the ſame. Which grieuous and dolefull mone 
made, and enozmities ſo diſplaied, the grand Councell of this Realme hauing 
commiſeration vpon, did indeugur to refozme at ſeuerall 7 ; as aps 
peareth by the Statute of Anno 4.H.7.12.& 19. Anh 7. H. 8. 1. Anno 27. H. 8. 
22. Anno 5.E.6.6. Anno 2. & 3. P. & M. S. & Anno 5.Eli.2. which ſaid ſtatutes 
| were 
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20. . kl.. were all after repealed by a Statute made Anno 39.Eli.And then bp the ſame 


5.79. EI. a, 


Statute it was enacted, That enerp houſe that now hath ( viz. 24. die Octobris auhich is an 
39. Reg. Eliz. & Anno Dom. 1597.) 02 heretofoze had twentie acres of arra- houſe ot hul:, 
ble land, meddow, and paſture, oz moze thereunto belonging, and lo occupied 222» 

oz letten to farme by the ſpace of thzee peares together, at any time ſithence 

the beginning of the Nueenes raigne that now is (and which is not oz hath 

not becne the caſtle o2 dwelling houſe of any Nobleman oz Gentleman, noz. 

the chiefe manſion houſe of any Pannoz) is and ſhall be adiudged a houſe of 

buſband2ie foz euer: and all acres ſpoken of in this Statute,ſhall be adiudged 

acres atcozding to the Statute oz Dzdinaunce de terris menſurandis. And e⸗ z2hich is an 
nerie perſon and perſons , bodies politicke and cozpozat, which ſhall offend in cre of land. 
not building,erecting, repairing,continuing,o2 maintaining of houſes of huſ- 

bandꝛp, accoꝛding to the purpozt and true meaning of the ſaid Statute, ſhall, Thefozfelt 
foꝛ euerie houſe that ſhall not be erected, builded, repaired, continued, oʒ main» 10 not buuld⸗ 
tained in neceſſarp reparations tenantable, accoꝛding to the intent of the ſame ing a houſe of 
Act, by the ſpace of one peare, fozfe1t ten pounds, and ſo perely ten pounds, vn⸗ Wbandzie. 
till the ſame ſhalbe ſufficiently erected, continued, repaired, ec. and foz euerie 

acre of land, meddow, oꝛ paſture, which ſhall nat be laid vnto, oz let with ſuch 

houſes of hulbandꝛie, when the ſame ſhall be demiſed, ſhall fozfeit fo2 euerie 

peare that he o2 they ſhall ſo offend, the lumme of ten ſhillings, as long, and 

as often as ſuch acre ſhall not in thoſe reſpeus be oꝛdered and vſed accozding 

to the intent of this Ac : of which fozfeiture the king ſhall haue one part, the 

poꝛe of the pariſh where the offence was committed the ſccond part, and hee 

that will ſue in any of the U ings Courts of Recozd at Meſtminſter the third: within whae 
and if none will ſue, then the King ſhall haue alſo that third part. But no of: time the cuic 
fendoz ſhalbe impeached oz ſued by vertue of this act, extept the ſuit be bꝛought chan be vꝛe ⸗ 
and commenced by the party foz the king and himſelfe, within two peares of ſcented. 
the ſame offence done: but where the ſuit ſhall be pꝛolecuted foz the king only 
ec. then within thze& peares after the offence done. 


34 By the ſtatute of Anno 39.Eliz.2. it was oꝛdained, That all lands and Oppzeſſionby 
grounds which now are vſed in tillage, 83 foz tillage, hauing beene tillable decar of Tu⸗ 
tands, fields, 02 grounds, ſuch as next befoze the firſt day of this parliament e, 
haue beene by the ſpace of twelue peares together at the leaſt vſed in tiltage,oz 
foz tillage, actoꝛding to the nature ofthe ſoile, and courſe of huſbandzy bſed in 
that part of the countrie,ſhall not be conuerted to any ſhepe paſture, o2 to the 
grazing 02 fatting of cattell by the occupiers oꝛ poſſeſſo2s thereof, but ſhall ac- 
cozding tothe nature of that ſoile,and courſe of huſbandzie vſed in that part of 
the countrie continue to be vſed in tillage, and foz tillage foz cozne and grain, 
and not ſoꝛ wood. And if any perſon, body politicke oz cozpszat ſhall offend as 
gainſt the pzemilles, then the offendoz ſhall fozfeit foz euerie acre not reſtoʒed 
o2 not continued, as is afo;eſaid, ten ſhillings foz euerie peare that he oʒ they whercfoze the 
ſo offend, to be diuided into ther parts, and then to be diſtributed as is afoze- _ — — 
ſaid,ſo that the ſuit be commenced oz pꝛoſecuted within the time 02 times be- ſet done at 

foze mentioned. J haue foz ſome ſpeciall cauſes herein [et downe but only the iaige. 
offences and penalties mentioned in the two laſt ſpecified ſtat. of an 39. El. 1. 

& 2. omitting purpoſely the exceptions, reſeruations, pꝛouiſoes, e ſome other 
matters in the ſame. 


35 As Penaces, Allaults, Batteries, Jupziſonments, Paihems, Kiots, 
Routes v»/4wwfull —_— —k—k—x 
w Trtozs 
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Extoztions , Oppꝛeſſions, and all other the crimes befoze mentioned, haue 
from one ageto another beene noted and accuſed as maladies in the common- 
wealth, and adindged and condemned as pꝛoſeſſed enemies to the zcace of the 
Realme, and bp ſeuerall Lawes and Statutes divers penalties haue becne 
impoſed vpon the tranſgreTours thereof, in a meaſure ceitaine, and within 
ſome limits: Oo the pꝛouidence of our fozefathers ſounding deeper into the 
coxruption of mans nature, and fozeſeeing that ſometime his cholericke palli⸗ 
ons, and turbulent ſpirit, ſometime the gall and bitterneſe of his heart, lome⸗ 
time his conetous and inſatiable affeaions,and eſtſones his ſecret deũres and 
deuices of reuenge, doe carrie him headlong into exoꝛbitant and vnuſuall de- 
ſignements and pꝛactiſes, be they neuer ſo contrarie to the Lawes of God, of 
Nature, and Reaſon, and in ſeuerall degrees further than our ſaid Lawma⸗ 
kers did then either fozethinke, feare, oz by particular wozds reſtraine: and 
knowing alſo, that the ſubtiltie of the Serpent(and of menof the Serpents 
nature) doth exceed the other beaſts of the field : haue therefoze ereaed and e- 
Ill the fozmer ſfabliſhed the moſt honourable Court of Starre-Chamber,to the intent that 
ry 4 gh the wiſedome of the Court, authozized partly by the Kings pzerogatiue, and 
Dtar-Cham: partly by ſeuerall Lawes and Statutes of the Realme, might ſearch fozth the 
ber. Serpents ſubtiltie , and vtterly cruſh and daſh the ſame : and ſecing the dead 
letter of each law doth oꝛdaine in moſt caſes but one kind of puniſhment fo2 
one ſozt of offence, and the circumſpection of the makers of that Law (were 
they neuer ſo wiſe 02 experienced) could not fozeſce all the circumſtances which 
in time might inſue in the maner of tranſgreſſing of that Law: Zherefoze the 
Loꝛds and others of that high Court, being now the ſpeaking law, and repze- 
ſenting the perſons of the dead Lawmakers, and carefull ex poſitozs of their 
meanings, by their graue fozeſights and deepe conſiderations doe locke into 
thoſe offences which be committed contrarie to the ſame lawes, doe (earch into 
euerie quarter,cozner, and cirtumſtance thereof,and do pierce though the ve- 
rie bowels and intrailes of them, and the tran{greſſozs thereof: as what per⸗ 
ſons,of what eſtate, degree, abilitie, function, o2 calling commited the oſtence, "Y 


12. H. 4 


to whom, in what manner, in what place, at what time, befoze whom, with sa. H. 


what number, and foz what cauſe the ſame was done, and then doe uifl& pu⸗ 
niſhment vpon the tranſgreſſozs thereof, firſt atcoꝛding to the lawes and tas 
tutes therefoze pzouided, and then doe qualific oꝛ aggrauate the ſame, accoz- 
ding to the circumſtances. As it is a Riot puniſhable by the ſtatute of Anno 
I3.Hen.4.& Anno 2. H.s5.if thz& perſons, oz moze,doc aſſemble together, and 
beat oz maihem a man, pull downe his houſe, pale, oz ditch w2ongfully ec. ſo 
if a great number of meane perſons, of ſmall abilitie o2 credit, thail aſſault a 
perre of the Realme, oꝛ a knight, oz eſquire, that is Cuſtos Rotulorum of the 
Hire, oz a Juſtice of peace and Quorum in his Countrie, ſhall ſtrip and whi- 
him, hall pull downe his houſe to the. ground, ſhall ſet him in the ſtockes, c 
on the pillozie, ſhall beat his wife and childzen , kiilhis cattell, and ſp24{c hi, 
cozne befoze his face, and ſhall vſe other ads and woꝛds of infamic and dil 
grace vnto him, and onely foz that he did caufe ſome lawfull puniſhment to bs 
inflicted vpon certaine of them fo2 their crimes : notwithſtanding ali theſc oz 
ſuchlike miſdemeanours, bee neither Zreaſonnoz Felonie by the Law, but a 
Riot : and pet in reſpec at the baſeneſſe of the parties which committed this 
wꝛong, of the cauſe foz the which they put it in pꝛactiſe, of the wo;thineſſe of 
the perſon, and of his place, vpon whom it was executed, of the barbaro:s 
courſetaken inthe perfozmance thereof, of the perrillous example giuen to 05 
ther malefacozs, theſe riotozs deſerue to be cenſured with a much tharper pu- 
niſhment 


— 
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niſhment than the fozmer. Foz as there bs no bounds obſerued by lewd and 
wicked perſons of their outrages,ſo be there no certaine meanes oꝛ limits af- 
ſigned of their puniſhments : but the (aid moſf honourable court of eſtate may 
dꝛaw foꝛth his aieſties ſwoꝛd of juſtice, and firſt puniſh the ſaid offences at⸗ 
co2diag to the particuler laws and ſtatutes pꝛouided there foʒe, and then every 
perſon tranſgreſſing by himſellfe, actoꝛding toy circumſtance of his demerits: 
as partly map appeare by the ſtatute of Anno 3.Hen. 7. which erpꝛelleth ſome 
parts of the authozitie giuen to the Lo2ds of the ſaid Court, and moze by a 
bꝛanch of the ſtatute of Magna Charta, whereby it is tnaded, That euerp free · 
man ſhall be amerced, viz. puniſhed foz reaſonable tauſe, and accoꝛding to the 
quantitie of his offence. And further, by the ſtatute of Anno 3 3. H. S. which gi⸗ 
ueth the Loꝛds of the ſaid Court of Star- chamber authoꝛitie to puniſh thoſe, 
who by counterfeit letters oz tokens ſhall get other mens goods into their 
hands, by impꝛiſonmẽt, ſetting vpon the pillozv, oz other co2pozal pain what⸗ 
ſoever (ercept death.) 


Treaſons. 


LO, 32> Rimen leſz Maieſtatis, in our Engliſh tongue called 
"> Sreaſon, is a great offence done to the Paieſty of 
gonernment x the peace of the land, which the wil- 
dome of this reglme hath from age to age ſomuch 
bated and abhozred,that thep hane perſecuted thoſe 
that were guiltie therein, with moſt violent 4 vn- 
timcly death, and with extreame and ſeuers toz» 
| 0 tures: they haue oꝛdained, that an offendoz there in 
ſhall be hanged, and cut downe aliue, that his bo wels ſhall be cut off, and bur⸗ 
ned in his ſight , that his head ſhall be ſeuered from his bodie, that his quar- 
ters ſhall be diuided aſundcr, und diſpoſed at the Kings pleaſure, and made 
rd foz the birds of the aire , 02 the beaſis of the field , and that his wife and 
ghildzen ſhall be thꝛuſt out ot his houſe and liuings, that his (cd and blod ſhal 
je cozrupted, that his lands and goods ſhall be confiſcated, and (as by the fta- 
tute of 29. H. 6. 1. it is oꝛdained of the Traitoꝛ Iohn Cade) he ſhall be called a 
falſe Traitoz foz euer. And as our reſpectine and conſidcrat fozefathers haue 
deuiſed to peeld vnto thoſe grieuous offendoꝛs Legem talionis, and to teare 
their bodies, lands, and gods, who doe pꝛattiſe to rend and pull aſunder this 
aieſtie of gouernement, bp deſtroping the head, oz ſuch as are like to be the 
pꝛincipall ſucceeding members thereof, oꝛ by diuiding the bodie into parts, oz 
by weakning the fozce and ſtrength thereof,o2 by ſubuerting the chiefe Pagi- 


- rats of iuſtite, 82 by counterfeiting, ſtaining, oz blemiſhing of the peculiar 


High treaſon. 


and ropall Enſignes,Cogniſances, and Sinewes thereof: ſo haue they becne 
taretull and pꝛouident, that there ſhould be no greater number of thoſe dzead- 
full, ſharpe, and bitter lawes, than vrgent neceſſitie, fo2 the pꝛeſeruation of 
that Paieſtie of gouernement required. And becauſe it was in foꝛmer times 
greatly doubted, and oftentimes called in queſtion amongſt the Sages of the 
Realme,and learned in the lawes, which offences were by the common law 
high Treaſon, and which not, and which were petit Treaſon, and which not, 
and ſeuerall men were of ſeucrall epinions therein, 4 to the intent that all fu⸗ 
fure ages might know, and be moze bigilant to eſchew the penalties thereof, 
King Edward the third at his Parliament begun at Weſtminſter the thir- 


tenth dap of Januarp, in the 25. pere of his raign, at the requefts of his 1 e2ds, s:.:; . 2. 


and petition of his Commons, made a declaration thereof in manner as here⸗ 
after followeth, viz. At is high TCreaſõ where a man doth compaſſe, oz imagin 
the death of our Soucraigne Lo2d the King, oz of our Lady the Queene his 
wife, oz of their eldeſt ſonne and heire, oz if a man doth deflower the Kings 
wiſe,c2 the Kings eldeſt de ⸗ahter. ing vnmaried, oz the kings eldeſt ſonne 
and 


practon de 


rene. 


p- Jo 


Treaſons. 


and heires wife : oꝛ if a man do leuy warre againſt our Loꝛd the King in his 
Realme,oz be adherent to the Kings enemies in his Realme, giuing to them 
aid and comfozt in his Realme, oꝛ elſwhere, and thereof be pꝛobably attains 
ted of open deed, by people of their owne condition: And if a man do counter 
feit the Kings great Seale, oz his pꝛiuie Seale,oz his money (which offences 
Bracton doth terme Crimen falſi.) And it a man bzing falſe mony into this 
Realme,counterfeit to the money of England, knowing the monp to be falſe, 
to merchandiſe, oꝛ make payment,in deceit of our lozd the King, and his peo - 
ple: And if a man kill the Chancelloz, Treaſurer,oz the Kings Juſtice of the 
one Bench oz the other, Juſtices of Tire,and of Aſſiſes,and all other Juſfices 
aſcigned to heare and determine, being in their places doing their Dffices. 
And it is to be vnderſtond, that in the caſes afozeſaid it ought to be adiudged 
Z reaſon, which extendeth te dur Le2d the King and his ropall Paieſtie. And 
of ſuch Treaſon the fozfeiture of the eſcheat doth appertaine to our Lozd the 
Bing, as well of the lands 4 tenements holden of others, as ofhimſelfe. And 


mo2eouer there is another manner of Treaſon, that is to ſap, Mhen a ſeruãt Petit treafon; 


killeth his maiſter, oʒ a wife her huſband : oz when a ſecular oz religious man 
killeth his Pzelat, to whom he oweth faith and obedience. And ſuch manner 
of Treaſon giueth the eſcheats to euery Loꝛd of his own f. And becauſe mas 
ny other caſes of like treaſon may happen in time to come, which a man can- 
not thinke of,noz declare at this pꝛeſent: It is accozded, that it any other caſe 
ſuppoſed to be treaſon, that is not befoze ſpecified, doth happen of new befoze 
Juſtices, the Juſtices ſhall ſtap without pꝛocteding to iudgement of Treaſon, 
vntill the caſe be declared and ſhewed befoze the Ring and his Parliament, 
whether it ought to be adiudged Treaſon, oz other felonie. And in caſe anp 
man of this Kealme doe ride armed, openly oz ſecretly, with people armed, a⸗ 
gainſt another, foꝛ to kill oz rob him, oꝛ to take and detaine him vntill he hath 
made fine and ranſome to be deliuered, it is not the King oz his Counſels wil, 
that in ſuch caſe it ſhall be adiudged Treaſon, but it ſhall be adiudged Felony 
02 Treſpas, actoꝛding to the law ot the land in auncient time vſed, and accoz- 

ing as the caſe doth require. And if in ſuch caſe,oz any like, the Juſtices haue 
adindged it Treaſon befoze this time, and thereby the offendozs lands and tg- 
nements haue come into the kings hands as fozfeit,the chiefe lozds of the fee 
N;all haue their eſcheats of thoſe tenements which be holden of them, whether 
the ſame tenements be in the hands of the King,ozof any other, by gift, oz in 
other manner (ſauing to our Lo2d the King the peare and waſt,and the fozfei- 
tare of the chattels which do belong bnto himin the caſes afozeſaid.) And in 
ſuch caſes wzits of Scire facias ſhalbe awarded againſt the tenants of the land, 
without anp other oziginall,and without allowing the kings p2otection in the 
ſame ſuit. And touching thoſe lands which be in the kings hands, there ſhalbe 
wꝛits graunted to the Sherifes of the counties where the lands be, to deliuer 


them out of the kings hands without delay. 


2 By which ſtatute it doth appeare that there be two ſozts of Treaſon by 
the auntient common lawes of this Realme, viz. High Treaſon, and Petit 


reaſon: Pigh treaſon when any of the grieuous offences afozeſaid be done, Hightreaſon. 


2 attempted to the vniuerſall and generall Paieſty of gouernment, that is to 
ſap, to the body of the whole Commonwealth, oz to the Bing, the head, ruler, 


and directer thereof, in his perſon, wife, iſſues, oz authozitp. Petit Treaſon Petit treaſon 


is when the bloudy and grieuous offence of wilfull murder is done and com; 


mitted by an inferioz perſon , and ons in ſubisction to another,thathath a — 
minion 


Arepeale of 
former trea? 
(ons. 


Offences 
made treaſon 
by Statutes. 


Treaſons. 


minion, oꝛ a kind of Paieſty in gonernment our the ſame party. And thongh 
fithence the befoze mentioned Statute of 25. Ed.3. diners other offences haue 
beene made Treaſon by the Statutes of 2 1. Rich. 2. 3. H. 5. 4. H. 5. 8.H.6. 
14. H. 6. 20. H. 6. 4.H.7. 22.H.8. 26.H.8. 27.H.8. 28. H. 8. 31 Hen.8, 
32. H. 8. 33. H. 8. 3 5. H. 8. & 1. Ed. 6. pet euerp of the ſucceeding ages were 
ſoone weary of the ſaid new Trraſons, and thought that the grieuous paines 
and moſt hainous puniſhments of them were to heaup and vnſuppoztable fez 
the Subiecs of this Realme to endure. As the Lozds and Commons in the 
Parliament holden Anno 4. H. 4. 10. did tomplaine, that diners paines were 
o2dained to be Treaſon by the Statute of 21. R. 2. inſomuch that no man did 
know how he onght to behaue himſelfe, to doe, to ſpeake, oꝛ ſap, foꝛ doubt of 
ſuch paines: and thereupon it was enacted, That in no time to come any trea⸗ 
ſon ſhall be adiudged other wiſe, than was oꝛdained by the Statute of 25. Ed. 
3. And long time after, the makers of the ſtatute of Anno 1. Mar. conſidering 
and rehearſing, that the ſtate of euerie King , Ruler, and Gouernour of any 
Realme,ZDominion,o2 Comminalty, conſiſteth moze aſſured by the loue and 
fanour of the ſubiecs towards their Gouernour, than in the dzead and feare 
of Lawes made with rigozous paines, and extreame puniſhment : and that 
lawes iuſtly made foz the pzeſeruation of the Commonwealth, without ex- 
treame puniſhment oꝛ great penaltp, are moze often obeyed and kept, than 
lawes and ſtatutes made with great and extreame puniſhments : and in ſpe⸗ 
ciall ſuch laws and ſtatutes ſa made, whereby not onelp the ignozant, bnlear- 
ned, and rude people,but alſo learned t expert perſons minding honeſtie, are 
often trapped and ſnared, yea many times foz wozds only, without any other 
fac oꝛ dd done oꝛ perpetrated : t therefoꝛe to the intent that the leueritie of 


"Tuchlike extreame, dangerous, q perillous lawes might be aboliſhed, and ad- 


nulled, by the ſaid ſtatute of Anno 1.Mar.Parl 1. it was ozdained, That from 
thencefozth none act, deed, oꝛ offence, being by act of Parliament oz ſtat. made 
Treaſon, petit Treaſon,oz Miſpꝛiſion of Treaſon, by woꝛds, wꝛiting, ciphe⸗ 
ring, derds, oꝛ otherwiſe what ſoeuer, ſhalbe taken, had, deemed, oꝛ adiudged to 
be high Treaſon, petit Treaſon, oz miſpꝛiſion of Treaſon, but only ſuch as be 
declared t expꝛeſſed to be high Treaſon, petit Treaſon, oz miſpꝛiſid of Trea⸗ 
ſon, in oz by the ſtatute of 2 5. Ed. 3. concerning Treaſon,oz the declarations of 
Creaſons. e none other: No2 that anp paines of death, penalty, oz fozfeiture 
in any wiſe enſue, oz be to anp offendoz and offendours, foz the doing oꝛ com⸗ 
mitting of any Treaſon, petit Trtaſon, oꝛ miſpziſion of Treaſon, other than 
ſuch as be in the ſaid ſtat. of 25. d.z. ozdained e pzouided. By fozce of which 
ffatute made Anno 1. M. the Subieas of this realme were eaſed and vnbur⸗ 
dened of all ads, deeds x offfces,made oꝛ declared tobe Treaſon, by the ſpace 
of two hundzed and moze peares befoze : oz as it map moze aptly be ſaid of all 
offences made Treaſon bp any ſtatute o2 act of parliament whatſoeuer. But 
ſithence the ſtatute of repeale made Anno 1 M. there haue bin diuers other of- 
fences made oz declared to be treaſon by the ſtat. of An 1.M.6. 1. & 2. Ph. & 
M. 11. f. Eliz. 1 1. 28.El 1. 5.El.r. 13. El. z. 23 El. 1. 27. El. 2. and 3. Iac. 4. 
whereof the firſt foure were but as an addition, augmentation, enlargement, 
oꝛ expoſition of the be foꝛe ſpecified Trealons o2dained by the common law, o: 
declared by the fozeſaid ſtatute of 25. E 3. All which ſaid laſt mentioned trea- 


ons J will ſet downe x erpzeſſe verbatim, after J haue ſomewhat moze par⸗ 


ticularly expꝛelled how the Sages e Judges of this realme haue conſtrued 
and expounded ſeuerall bzanches of the ſayd ſtatute of explanation made Ann 


25.Edw. 3. 
3 The 


St. 4. H. 4. 0. 


St. 1. M. 


Treaſons. 


3 The fozeſaid ſtatute of 2 5.Ed. 3. doth confirme it fo be high treaſon foz 
any perſon to compaſſe oz imagine the death of our ſoueraigne Loꝛd the king, 
the queene,4c.by which wo2ds it doth appꝛoue what a great regard and reue⸗ 
rend reſpec the common law hath al waies had to the perſon of the R. which it 
bath endeuozed religiouſly and carefully to pꝛeſerue, as a thing conſecrated by 
almighty God, and by him oꝛdained, to be the head, health, and wealth of the 
kingdome, and therefo2e it hath ingrafted a deepe and ſetled feare in ð hearts 
of all ſozts of ſubiects,to offer violence oz fozce vnto it,vnder the paine of high 

Leges Alu- treaſon: inſomuch as if he that is non compos nientis do kill, oꝛ attempt to kill 
—_— the B. it ſhalbe adiudged in him high freaſon,thongh if he do comit petit trea- 
ſon, homicide, oz larcenp, it ſhall not be imputed vnto him as felonie, foz that 
he knew not what he did, neither had he malice pzepenced, noꝛ a felonious in⸗ 
tent. And this law doth not only reſtrain al perſõs from laping violent hands 
bpon the perſon of the R. but alſo by pꝛeuẽtion it doth inhibit them ſo much as 


to compaſſe oꝛ imagin,oz fo deniſe oz think in their hearts to cut off by voilent Compatling 
*:280n de ©2 vntimelp death, the life of the N. Nu.xc.foz þ only compaſſing oꝛ imaginas es wnagining 


Coꝛona cap. j · tion, without bzinging it to effect,is high treaſon, becauſe that compaſſing and ty 


imagination doth pzocced from falſe and traiterous hearts, and out of cruell, 
16,H.6.47 bloudp, and murdering minds. But ſeeing compalling and imagination is a 
C. lüb. af. ſecret thing hidden in the bzcaſt of man, & cannot be knowne but by an open 
fact 02 deed, it is requiſit to haue ſome thing oꝛ means to notiſie the ſame to o⸗ 
thers befoze it can be diſconered # puniſhed: t therefoze if it be bttered by 


cdeath of 
e King. 


3 woꝛds it is a ſufficient ſignification thereof. If two, thꝛee, oꝛ moꝛe do conſpire Conſpiracte + 
cc lb. . 28. to commit high treaſon, as to compalſe oꝛ imagine the kings death, oz to leuie by diners exe. 


them all by the common law. 


war, and lone of them after do commit and exetute it, this is high treaſon in dem 


4 And becauſe by the ſaid ſtatute of 29. Ed. z. it is declared to be high trea- Lenyingof 


ſon, to leup war againſt the E ing in his Realme, oz to be adherent to his ene- 
13.Flizab, mies, aiding them in his Realme , 02 elſwhere : therefoze if a ſubiect bozne of 
Dyer g. this realme being beyond the ſeas,doth pꝛactiſe with a pzince oꝛ gonernour of 
another country to inuade this Realme with great power, and doe declare, 
where, how, and by what meanes the innaſion map beſt be made, it is High 
Treaſon: foz an inuaſion with great power cannot be, but of likelihod it will 
tend to the deſtruction oꝛ great perill of the K.and hurt to the realme: q moze- 
ouer the ſaid offendoz hath manifeſted himſelfe to be adherent to the K.enemp 
and to aid him with his counſel,though not in the realme, pet elſwhere. And 


Warre, 02 ads 
he ring to ths 
R. entmies. 


this offence ſhalbe tried in the R. Bench, o2 elſewhere, befoze ſuch commiſſio- The trial ot 


ners, # in ſuch county, as the king by commiſſion ſhall appoint, accoꝛding to his 


co. ib. i. a8. the ſtat of 3 5. H. 8.2. If a man do confederat with others to deſtrop the King, 
ſubuert the realme, and to aduance a rebell to be king, and do indenoz by ſuch 
friends e means as he can to put the ſame in pzactiſe,this is high treaſon, and 

and 3. 2. he ſhall ſuffer death, fozfeit,as in caſe of high treaſon. And if a man accom⸗ 
panied with a couenient number of perſons, do ride towards the king, to help 
him in his warres,4 another doth encounter him, e kill him, this is high trea- 
ſon,foz he doth leup warre againſt the king, who doth encounter in fight ſuch 
as be aſſiſting to the king in his wars, and he is adherent, and gineth comfozt 
to the K.enemies, who in open field gineth battel to the K.friends, foz taking 
the N. part. Befoꝛe the foꝛeſaid ſtat.of 2 5. Ed. 3. it was adindged Treaſon to 

AI . kill the kings meſſenger,who was ſent to execute his commaundement. 


5 And 


offence. 


Treaſons. 


| — — 3 And though the woꝛds of the fozeſaid ſlat. ot 2 5. Ed.. be, That it is high 
Scale, © Trealon fo2 a man to counterſeit the B. great ſeale, o his pꝛiuie ſeale, vet the 
law doth conſtruc it a counterfeiting of the great ſeale, to take the war p2inted py pro 
with the great ſeale, to affire it to a wziting made in the B. name, and to vſe it — 
as the kings tommiſſion, to gather money of the kings people, though this is 
not meking oz counterfeiting of a new ſeale, but the abuſing offan old ſcale,to 
remoue it from one Patent to another, & thereby to abuſe the B. pꝛerogatiue 
and authozitie,and to exaq money of his ſubiects. And ſo though the letter of 1 37:15:4: 
the law be not infringed, yet the meaning of the law, which is the eſſence and " 
ſubſtance of the law, is bzoken: wherefoze the offendo2 ſhalbe puniſhed in this 
caſe as a traitoꝛ: And pet when a Chap leine had «ffired an el» ſeale of the B. 
to a Patent of Non-reſidence, it was adiudged but Þ1ſpziion of freaſon,and 
Conſenters net High treaſon. And notwithſtanding that in the fozeſaiv fat of 25. Ed. 3. 
and ayders to there is no mention made of any conſenters 02 aiders to this counterfeiting, 
Trealon. yet the conſenters and aiders be taken to be within the puruiew of this ſtat, 19.1.6. 47 
foʒ in that they be aiders and conſenters to a treaſon, they be offendo2s,and in 
treaſon all the offendoꝛs be pꝛincipalls, and no accclſarie , and therefoze they 
be pʒzincipall traitozs in this fact. 


Sonnterket- 6 And whereas it appeareth by the foꝛcſaid ſtaf of Anno 2 5 Ed. 3. that if a 01. 
— 6 man do counterfeit oz fozge the B. money, it ſhall be Treaſon :themcaning op 
faiic money. the laid law is, that the counterfeiting o2 fozging of the ſaid money, ſhall be 
conſtrued and expounded Trealon, although the offendoz doth not vtter the 
ſame in pepment: foꝛ the . by his pꝛerogatiue ropall, hath the only authozitp 
to copne monep, and to make the pꝛice 02 value of the quantitie thereof,and to 
let a ſeale ther eupon. But if falſe mony be made within p realme, in Ireland 3 K.. 10. 
02 anp the Dominions thereof, and another knowing thereof doth vtter it in — — 
payment, ye committeth not high treaſon, but milpꝛiſion of treaſon. And the 
reteiuing, helping, and comfozting of him which hath copned monep of falſe 
mettall like to the money of England, knowing him to haue copned it, is but 
miſpꝛiſion of treaſon. A woman that did coine money befoze the fozeſaid ſtat. 3 · AU pl. 
of :5. E. z. was adiudged a traito2, t burned fo2 the ſame , which doth pꝛoue, 
that the ſaid offence, amongſt the others befoꝛe rehearſed, was high treaſon by 
He whocops the common law, and not newly oꝛdained by that ſtat. If he which doth copng 3 4.7.10. 
1 money by the kings warrant in the Tower of London, oz elſewhere, maketh 
doth abuſe it, it leſſe in weight by much than the old and ancient oꝛdinante, oz coyneth falfe 
mettall, it is high Treaſon in him: But pct thep which do vtter it in paiment 
to the B. ſubiecs within the Kealnie be not Traitozs, foz it is in them onely 
Pilpzilion of Treaſon. 


Petit Trea: + And whereas the woꝛds of the fozeſaid ſtat.of 25.E.3. be, That there is 

fon. another manner of Zreaſon,when a ſeruant killeth his Maiſter, xc. although 
there be therein no mention made of the Paiſtres: pet if a man o a woman 

A feruont ſeruant ds zul his o2 her Maiſtres oꝛ Dame, it is petit Treaſon, 2 within the 2 : 

— cok purujew and meaning of the ſaid ſtat. though it be not within the letter theres: 

Salli cue. of, and it Was petit Treaſon by the common law: foꝛ the ſeruant is retained 
to ſerue as well the one as the other, and to be obedient as well to the one as to 
the other. a one of them hath aft:ance in the ſeruant as well as the other. And 47.7, 
if a ſernant kill his Paſter after he is out of ſeruice,if it be vpon a pꝛemeditat 
malice concetuev againſt him during the time that he was in ſeruice, it is petit 
Trealon: foz the execution of the fac doth reſpec andloke backe to the ozigi- 
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nall canſe , which was the malice the ſernant conceined againſt his Palker 

when he was his ſeruant. At a ſeruant do pzocure one to kill his Paſter,who 

doth kill him in theſeruants pzeſence, this is petit Treaſon in þ ſernant: but 

if he do kill him in the ſeruants abſence,then is it not petit Treaſon in 5ᷣ ſer⸗ 

uant, but he is acceſſo2y to murder. A woman ſeruant conſpired with a ſtran- 

ger to rob her Piſtrelle, and at a time appointed in the night ſhee did let him 

into the houſe, and led him to the bed with a candle, where her iſtreſſe lay 

fleping, « the ſame ſtranger killed her Piſtreſfſe in her bed, p ſeruant ſaping 

oꝛ doing nothing but holding the candle : in this caſe the leruant committed 

petit Creaſon, t was adiudged a pzincipall therein, though the party who did 

the bloudy fact, was but a murderer. At a wife and a ſeruant do tonſpire to kil Tye dite 6. 
the huſband, and appoint a time and plate foz it, e the ſeruant killeth the huſ- ſpireth with 
band in the wines abſente, this is petit Creaſon in them both, though y wife an other to kil 
be abſent : and yet the law is otherwiſeif he be not a ſeruant, but a ſtranger: ber hald and 
fo if a woman pzocure a ſtranger to kill her hulband, which hee doth in her 

abſente, ſhe ſhall be hanged and not burned, foz p the pꝛincipall offendo2 was 

a Purderer, and not a Traitoz, as the ſeruant was in the foꝛmer caſe. And 

ſo abetto2s pꝛocurers, be within this part of þ ſtatute touching petit Trea- Tbetters end 


ſon,although they are not expzelly named within the letter ol the ſtatute, pern Treats. 


8 Some do affirme it to be petit Treaſon in the ſonne, oꝛ danghter, to kill The ſon kit» 
the Father oz Mother, and ſome others doe not thinke it to bee ſo, vnleſle the lech father o 
father oz mother doe at the ſame time giue meat and dꝛinke to that ſonne oz wother. 


daughter which doth kill him, oꝛ her, as to a ſeruant, and ſo, that the Treaſon 


ould be in reſpect of the dutie of ſcruice bzoken , and not of dutie of nature 
violated. 


9 It is Petit Treaſon if a man outlawed of felonie, and impꝛiſoned in 2Bzeakingof 
the N. Bench, be attainted foz bꝛeaking of p2iſon, and letting at libertie ſuch ilon. 
perſons as were there impꝛiſoned foꝛ Treaſon, and 5ᷣ̊ offendoꝛ ſhalbe 5zawne 
and hanged. And it hath beene adiundged petit Treaſon in ſome age, e felony an Indicto⸗ 
in an other age, foꝛ one of the Jndinozs to diſcouer the K.counſell and his fel- doth _ 


- lowes: but ſithence it hath beene taken oncly as finable to the King. coun 


ro Beſides the befoꝛe mentioned offences which be explained to be Trea / Treaſons by 
ſons by the common Lawes of this Realme, and befides al the offences afozes Statuten. 
ſaid, which were made Treaſon by the ſeueral ſtat. befoze reherſed,and after 
repealed by the fozeſaid ſtatute of AA 1.M. there haue beene ſithence » time 
ſeuerall other offences made high Treaſon by ſeuerall ſtatutes which J will 
ſet downe in oꝛder as they were made, and, as neere as A can gather, expꝛeſſe 
the cauſes why thep were made. Foz as much as by the lawes of this Kealme 
ſmall and no due and condigne puniſhment was befoze pꝛouided foꝛ ſuch euil 
ſpoſed pſons,as ſhold coũterfeit oꝛ fozge ſuch kind of gold o2 filuer of other 
rums, as is not p pꝛoper coine of this realme, s yet pmitted by the Qutenes 
conſent,+ heretofoze ſuſfred by her pꝛogenitoꝛs to be currant in paimet with⸗ 
in this realme:noꝛ fo2 ſuch perſons as ſhold tounterfeit the Queens ſigne may 
nuall, her pꝛiuie ſignet, oꝛ her pꝛiuie ſeale,therfoze by a ſtat. made An. 1. M.. 
it was enacted, That it any perſon oz perſons ſhall hereafter falſly fozge oz Foꝛgingthe 
counterfeit any ſuch kind of gold oz ſiluer, as is not the pꝛoper coine of this — 
rtalme, t is oꝛ ſhalbe currant within this realme by the conſentof the Q. her currãt in this 
heires 02 ſucteſſoꝛs:oʒ if any perſon oꝛ perſons at any time 2 fallly Realme⸗ 
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Fozgingthe foꝛge oz tounterfeit the Qu. ſigne manuall, pzinie ſignet, oꝛ pꝛiuie ſeale, that 
— ke then enery ſuch offencs ſhall be deemed and adindged high Treaſon,and the 
* offendozs therein, their counſellozs , pzocurers , aiders, and abettozs, being 
conuict acco2ding to the lawes of this realme,of any the (aid offences,ſhal be 
likewiſe demed and adindged Traitozs againſt the Qu. her heires and ſuc- 
teſloꝛs, and the realme,and ſhall ſuffer and haue ſuch paines of death, fozf. of 
lands, gods, and cattels, and loſe the pziuiledge of all Sanctuarie , as in caſe 
ok high Treaſon is vſed and oꝛdained. 


11 Where ſundzie copnes ot gold and ſũluer of other realms, not being the 
pꝛoper coine of this realme of England, e by the ſufferance of the R. and Q. 
be currant in paiment within this realm, many euil diſpoſsd perſons foz their 
owne cozrupt lncre,did bzing into this Realm from the parts beyond theſea, 
great quantitie of fozged and counterfeit Poney,like to the ſaid coyn of other 
fozreine Realmes,and did btter the ſame by marchandizes, and other wiſe, to 
diners ſubiects of this Realme, to their great damage, foz that there was not 
any ſufficient law then pꝛouided foz the condigne puniſhment of the offen- 
doꝛs in that behalfe, therefoze by a ſtatute made An 1. & 2. P. & M. it was 
Bzingingin £fabliſhed, That if any perſon oz perſons ſhall bing from the parts beyond 
of counterfeit the Sea into this Kealme , oꝛ into any of the dominions of the ſame, any ſuch 
money. falſe and counterfeit coine of money being turrant within this Realme,as is 
afoꝛeſaid, knowing the ſame coine oz money to be falſe and counterteit, to the 
intent to vtter oz make payment with the ſame within this Realme, oz any 
the dominions of the lame, by marchandiz ing, oꝛ otherwiſe, then al and every 
ſuch perſon oz perſons ſo offending, as is afozeſaid, their counſellozs,p2ocu- 
rers, t abetto2s, aiders in that beyalfe ſhalbe deemed adiudged to bee offen⸗ 
doꝛs in high Treaſon, and ſhall ſuffer (after lawfull conuiction oz attainder 
thereof) ſuch paines of death, loſle, and fozf. of lands, gods, t cattels, as other 
2 oſfendoꝛs ſhall doe in caſes of high Treaſon. And all and euerp perſon x per- 
doꝛ choll be in: ſons, that ſhall be accuſed o2 impeached of any of the offences contained and 
dixtedoz at: pꝛouided fo2in this ſtatute, oꝛ of anp other offence oꝛ offences,concerning the 
tainted. impapring, coũterſeiting, oꝛ fo2xing ot any Coine currant within this realm, 
ſhall and map bee indicted,conuicted, oꝛ attainted by ſuch like euidence, and in 
ſuch manner & fozme, as hath bene vſed within this Nealme at any time be- 

foꝛe An 1. Ed. 6. Anꝝ ſtatute, cuſtome, law, c. notwithſtanding. 


Cltpping,wa: 12 Becauſe diners falſe and euill diſpoſed perſons,fo2 wicked lucre e gain 
Ging,ro71 Cake, did diminiſh,impaire, and falſifie the money and coynes currant within 


dy 02 * this Realme, by clipping, waſhing, rounding, and filing thereof, to the diſho- 


nour of the Queene, and loſle of the ſubie as of this Realme : foz the remedy 
wherof by a ſtat. made An 5;. El. it was enaded, That clipping, waſhing, roũ⸗ 
ding, oz filing foꝛ wicked lucre oz gaines ſake, of any the pzoper Ponies oz 
Coines ef this realme, oꝛ the dominions thereof,o2 of the monies oz coines of 
any other realme, allowed and ſuffered to be currant within this realm oz 
the dominions therof,at this pzeſent,o2 that hercafter at any time ſhall be the 
lawfull monies oꝛ coines of this Kealme, oz the dominions thereof,o2 of any 
other Nealme, and by pꝛoclamation allowed and ſuffered to bee currant here, 
by the Queene, her heires oꝛ ſucceſſo;s, ſhal be taken t᷑ adiudged by vertue of 
this act to be Treaſon:and the oſfendoꝛs therin, their counſellozs,coſenters, 
t aiders, ſhal be taken, deemed,e adiudged as offendozs in Treaſon: t being 
thereof lawfully conuicted oz attainted, accoꝛding to the due oꝛder of the — 
a 
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all ſaffer death, and loſe and fozf.al his and their gods and caftels,and alſo 
ſhall loſe and fozf.al his and their lands and tenements,during his and their 


Io 


naturall life oz lines onely. And euety perſon which hath any lawfnll grant To whom the 
ts haus andenioy the fozf.of lands, gods, oʒ cattels of offendozs,and men at- \93f#iture ſhal 


ought,oz might by vertue of any god andlawfull grant to the oʒ any of them 
heretofoze had oz made. P2onided alwaies, and be it enacted, That this act, 
noz any attainderoz attainders of any perſon o2 perſons, foz any offence 02 
offences made Treaſon by this act, hall extend o2 be expounded,to make any 
cozruption of blod to any the heire oz heires of any ſuch offendo2 oz offen- 
doꝛs, oꝛ to make the wife of anp ſuch offendoz to loſe oz fozf. her dower,of,0z 
in any lands, tenements, oz hereditaments, oz her title, action, oz intereſt in 
the ſame : Any thing in this act contained, oz attainder gc. notwithſtanding. 
If any of the Lo2ds of the Parliameut, oz Peere of the realme,ſhall be indic⸗ 
ted of any offence made treaſon by this act, then they ſhall haue their triall by 
their Peeres, as heretofoze hath beene vſed in caſes of high Treaſon. By a 
fat.mave An 3. H.5.1t was oꝛdained, That clipping, waſhing o2 filing of the 
money of the land,ſhould be adiudged Treaſon, but that ſtat.was repealed by 
the befoze rehearſed ſtatute of An. 1. M. as is afozeſaid. 


13 Fo? that diners euill diſpoſed perſons knowing that the ſaid att of An 
5-El.11. being penall, ought to bee expounded ſtrictly accoꝛding to the wozds 
therof,and the like offences not by any equity to receiue the like puniſhment, 
did ſithence the making of the ſaid ftat. pꝛattiſe foz games ſake , other vndus 


means, to falſifie,impaire,diminiſh, e lighten as wel the pzoper mony of this 


realm, as alſo of other realms, allowed to be currant within this realme t the 
dominions therof by the Qu.p;oclamation, to the great loſſe and deceit ofthe 
Q.and her ſubiects : foz the redzeſſe whereof by a Statute made An 18. Eliz, 
it was eſtabliſhed, That if any perſon oz perſons ſhall foz wicked lucre o2 
gaines ſake,by any act, waies, oꝛ means whatſoeuer, impaire, diminiſh, lalſi⸗ 
fie, ſcale, oꝛ lighten the pꝛoper monies oꝛ copnes of this Kealme, oz any ths 
Dominions thereof, 02 the monies o2 coines of any other Realmes, allowed 
and ſuffered to be currant, at the time of the offence committed, within this 
Realme of England, oz any the Dominions of the ſame, by the pzoclamation 
of the Qu. her heires o2 ſucteſſoꝛs, it ſhall be taken, deemed, and adiudged to be 
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Treaſon : and the offcndozs therein, their counſeiloꝛs, conſentozs, c apdo2s, . 


ſhall bee likewiſe deemed & adindged as offendo2s in treaſon,and being ther⸗ 


ol lawfully conuict 02 attainted,accozding to the due courſe of þ lawes of this 


realme, ſhall ſuffer death, and loſe and fozf. all their gods and cattels, to the 
Nueene,her heires and ſucceſſo2s,and ſhall loſe and fozfeit to the Qugne,her 
heines and ſucceſſo2s,all their lands, tenements, and hereditaments, during 
his oꝛ their naturall life o2 lines onely. Pꝛouided alwaies, that this Act, noʒ 
any attainder oꝛ attainders, foz any offfce oz offences made Treaſon by this 
Act, ali in any wiſe extend, oz be indged, oz expounded, tomaks any cozrup- 


tion of blod to any the heire oꝛ heirs of ſuch offendoz oz offends3s, oʒ to maks 


the wife of any ſuch offendoz to loſe oz _ the dower, of, oz in any _ 
| y. eng 
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kenements, oꝛ hereditaments, oz her title, action, o2 infereft in the ſame : Any 
thing in this Art contained, oz any attainder hereafter $0 bee had ec. notwith⸗ 
itanding.Jf any Loꝛd of the Parliament, oꝛ Peere of this Realme,ſhall be in- 
dicted of any offence made Treaſon by this Act, then enerie of them ſhall haue 
di trian dy his Peeres, as hath bin heretofoze vſed in caſes of High Treaſon, 


14 Foz pꝛeſeruation of the Queenes Highnelle, her heires and ſucceſſo2s, 
and the dignitie of the Jmperiall Crowne of this Kealme, and foz auoiding of 
ſuch hurts, perils, diſhono2s, and inconueniencies, as haus befoze time fallen 
as well to the Nu. noble pꝛogenitoꝛs, Kings of this Realme,as foz the whole 
eftate-thereof,by meanes of inriſdiction e power of the See of Nome, vniuftly 

claimed and vſurped within this Realme, and the dominions thereof, and alſs 

of the dammages by the factsꝛs of the vſurped power, growing to licencious 
boldnefſe, and maruelous outrage : by a Statute made An g. Eli. it was oꝛdai⸗ 

Maintaining ned, Chat if any perſon o2 perſons,dwelling,inhabitant,oz reſtant within this 
the authezitie Realme,oz within any other the Qu. dominions, ſeigniozies, oz countries, 03 
ol the Bilhop in the Parches of the ſame, oꝛ elſewhere, within oz vnder her obedience and 
of ome, power, of what eſtate, dignitie, pꝛeheminente, oꝛder, degree, os condition ſoe- 
uer he oꝛ they be,ſhall by waiting, tiphering, pꝛinting, pꝛeaching, oꝛ teaching, 

deed, oz actes, aduiſedly oz wittingly, hold, o2 ſtand with, ta extoll, ſet fozth, 

maintain, 02 defend the iuriſdiction,o2 power of the Biſhop of Rome, oz of his 
Sce,heretofoze claimed, vſed, oz bſurped within this Realme,oz in any domi⸗ 

nion oz countrep, being of, within,oz vnder the Queens power, oz obedience : 

Oz by any ſpeech, open deed, 02 act , aduiſedly t: wittingly, attribute any ſuch 

manner of iuriſdiction, authoꝛitie, oꝛ pꝛeheminence, to the ſaid See of Rome, 

92 to any Biſhop of the ſame See foꝛ the time being, within this Realme, oz in 

amp the Qu. dominions oz countries, Then euerp ſuch perlon o; perſons (8 

doing oz offending, their abettozs, pꝛocurers, and counſeliozs,and alſo their 

aidozs, aſſiſtants, t maintainozs, vpon purpoſe, and to the intent to ſet fozth, 

further, and extoll the ſaid vſurped power, authoꝛitie, oʒ iuriſdiaion of any of 


Sta. 5. Elix. i 


* 


the ſaid Biſhop o2 Biſhops of Rome, and euery of them, being therof lawfully - 


indicted oꝛ pꝛeſented, within one peare next after ſuch offences by him oz them 
commitfed,and being lawfully conuicted 02 attainted at any time after, accozs 

The penaltie ding to the laws of this realme, foʒ euer ſuch default and offence,fhal incurre 
foz the firſt the daunger, penalties, paines, and fozfeitures oꝛdained and pꝛouided by the 
offence. Statute of Prouiſion and Præmunire, made Anno 16. R.2. And fo2 ſtronger 
defence and maintenance of the ſaid Act, it was further eſtabliſhed by authozi- 
> tie of the ſaid Parliament, That if any ſuch offendoz oꝛ offendozs, as is afoze- 
a rea ſaid,by wꝛiting, tiphering, pꝛinting, pꝛeaching, oꝛ teaching, deed, oz act, adui⸗ 
ſedlp, and wittingly, doe hold, oꝛ ſtand with, to extoll, ſet fozth, maintaine, oz 

defend the autho2itie,turiſdiction, oz power, of the Biſhop of Nome, oz of his 

See heretofoze claimed,bſed,o2 vſurped within this Nealme, oz in any Do⸗ 

minion o2 Countrep, being of, within, oꝛ vnder the Nueenes power oz obedi⸗ 

ence: D2 by any ſpeech, open deed, oz act, aduiſedly and wittingly, attribute 

any ſuch manner of juriſdiction, authozitie, oꝛ pꝛeheminence to the ſaid See 

of Rome, oz to any Biſhop of the ſame Dee foz the time qbeing, within this 

Nealme, oz in any the Nueenes Dominions oz Countries, oz bee to anp ſuch 

offendo2 oz offendozs abetting, pꝛocuring, oz counſelling, oz aiding, aſſiſting, 

oꝛ comfozting, vpon purpoſe, and to the intent to ſet foth,further,andextoll 

the ſaid vſurped power, authozitie,o2 turiſdiction,after ſuch couiction and at- 

tainder, as is afszeſaid,doe eftſones commit oz do the (aid offences, 02 any of 

them, 
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them, in manner and foꝛme afozeſaid , and bee thereof duelie conuicted and 
attained , as is afozeſaid, then euerp ſuch offendo2 and offendaurs, foz the 
ſame ſecond offence and offences, ſhall fozfeit, loſe, and ſuffer ſuch like and 
the ſame paines,fozfeitures, iudgement, and execution, as is bſed in caſe of 


High Treaſon. Pꝛouided alwayes,that this Act no2 any thing therein con⸗ No coꝛtupti⸗ 
tained , noz any attainder to bee had by fozce of this Act, ſhall not extend to on of blood, oz 
make any cozruption of blod , the diſheriting of any heire , fozfeiture of dg, for dower. 


wer, noz to the pꝛeiudice of the right oz title of any perſon oz perſons, other 
than the right and title of the offendoz oz offendo2s, during his, her, o2 their 
naturall lives onely. And it ſhall and may be lawfull , to euerie perſon and 
perſons, to whom the right o2 intereſt of any lands, tenements, oꝛ heredita- 
ments, after the death of ſuch offends oꝛ offendo2s, ſhould o2 might haue ap⸗ 
pertained, if no ſuch attainder had beene , to enter into the ſame , without a- 
ny Ouſter le maine to bee ſued, in ſuch ſoꝛt as hee oꝛ they might haue done if 


this Act had neuer been made. Pꝛouided, that charitable giuing of reaſonable @&iningot 


almes to any of the offendoz oꝛ offendoꝛs aboue ſpecified , without fraud, 02 
touin, ſhall not be taken and interpꝛeted to be any ſuch abetment, pzocuring, 
tcouncelling, aiding, alliſting, oꝛ comfozting,as thereby the giuer of ſuch alms 
ſhall incurre any paine, penaltie, oz fozfeifure appointed in this Act. Pꝛaui⸗ 
ded alſo, that if any Peere of this realme ſhall offend contrarie to this Act, oꝛ 
any Bꝛaunch oꝛ Article thereof, in all ſuch caſes they ſhall be tried by their 
Peres, in ſuch manner and foꝛme as in other caſes of treaſon they haue vſed 
to be tried, and by none other meanes. No perſon oꝛ perſons ſhall be indicted 
fo; aſſiſting, aiding , maintaining, comfozting , oz abetting of any perſon oz 
perſons, ſoꝛ any the ſaid offences, in extolling, ſetting foꝛth, oꝛ defending of 
the vſurped power and authozity of the biſhop ol Kome,vnleſſe he oꝛ they be 
lawfully accuſed by ſuch god and ſufficient teſtimony pꝛofe, as by the Jury 
by whom be ſhall be indicted, ſhall bce thought god,lawfull,and ſufficient to 
p:oue him oz them guiltie of the ſaid offences. 


15 To the intent that all vſurped and fo2reine power & authoꝛitie ſpiritual 
t tempozal, map foꝛ euer be clerely extinguiſhed, t neuer to be vſed oꝛ obeied 
within this Realme, oꝛ any other p Q. Dominions, by a ſtatute made An r. 
El. I. it was oꝛdained, That no fozrein Pꝛince, perſon, pꝛelate, ſtate, oz poten⸗ 
tate, ſpirituall oz tempoꝛall, ſhall at any time after the laſt dap of this Seffion 
of Parliament, vſe,iniop, oꝛ exerciſe any manner of power, iuriſdiction, ſupe⸗ 
riozitie,anthozitie, pꝛeheminence, oꝛ pꝛiuiledge Spirituall oz Cccleſiaſticall 
within this Realm, oz any other the Queenes Dominions oꝛ Countries that 
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now bee, oꝛ hereafter ſhall be: But from yencefozth the ſame ſhall be cleerely Fbollſhing of 


reine au⸗ 


aboliſhed out of this Kealme, and al other the Qu. Dominions foꝛ euer: any — 


ſtatute, oꝛdinance, cuſtome ec. notwithſtanding. And foz the better obſerua⸗ 


tion e maintenance of the ſaid Statute, it was then further enacted, That all Whoſhai tak 
and euery Archbiſhop, Biſhop, and al and every other Eccleſiaſticall perſon, be Dath fo; 


and other Eccleũaſticall Officer t: Piniſter, of what eſtate, dignitie, pꝛehe⸗ 


minence, oꝛ degree ſoeuer he 02 they be, oꝛ ſhall be, and all t every Tempozall ge 


Judge, Juſtice, Maioꝛ, and other lap and tempozall Officer and iniſter, and 
euery other perſon hauing the Queens fees 02 wages within this Nealme, oz 
any of her Dominions , ſhall make, take, and receiue a cozpozall Dath vpon 
the Euangeliſts, befoꝛe ſuch perſon oꝛ perſons as ſhall pleaſe the Queen, her 
heires oꝛ ſucceſſozs to aſligne t name, to accept t take y ſameoath. Andenery 
perſon that at any time ſhal be pzeferred,p2omoted, oz collated to any Archbi⸗ 
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ſbopzicke oz Biſhopꝛicke, oꝛ to any other Ecclefiaſficall benefice, pzomotion, 
| _ office,o2 miniſtrie, oʒ that ſhal be by the Qutene, her heires 02 ſucceſ- 

to any tempozall oz lay office, miniſtrie, oꝛ ſeruite, within any 
her —— he ſhal take vpon him to receive, vſe, exerciſe, ſupplie, 
92 occupie any ſuch Archbiſhopꝛicke, Bichopꝛicke, pꝛomotion, dignitie, office, 
et. ſhal receiue þ ſame Oath befoze ſuch perſons as ſhal haue authoꝛity to ad⸗ 
mit any ſuch perſon to any ſuch office, c. oz elſe befoze ſuch perſon oꝛ perſons 
as by the Quene ec. vnder the great Deale, ſhall be aſſigned to miniſter the 
ſaid Oath. And euerp perſon Tempozall ſuing liuerie, oꝛ Ouſter le maine out 
of the hands of the Qutene, her heires o2 fucceſſo2s,befo2ehis linery o2 Ouſter 
le maine ſued foꝛth, and allowed: And euery Tempozall perſon doing any ho- 
mage to the Qutene., her heires and ſucceſſozs : oz that ſhall be receiued into 
ſeruice with her, tt. ſhal take the fozeſaid cozpozal Oath befoze y Lozd Chan 
telloz, oʒ Keeper of the great Seale, oʒ befoze ſuch perſon oꝛ perſons, as by the 
Queene ec. ſhal be appointed to reteiue the ſame. And euerp perſon taking 
oꝛders, t euery other perſon which ſhalbe pꝛeferred to any degree of learning, 
in any Uninerſitie within this Realme, oꝛ dominions, befoꝛe he ſhall receiue 
ſuch oꝛders, oz be pzeferred to ſuch degree of learning, ſhall take the fozeſapd 
oath befoze his Oꝛdinary, Cõmiſſarp, Chancelloz, oꝛ Uicechancelloz,oz their 
ſufficient deputie in the ſaid Uninerſity. And by an other ſtat. made An ;.El. 
it was further enacted, That all other perſons which haue taken oz ſhall take 
o2ders,commonly called Ordines ſacros, o2 Ectleſtaſticall ozders, oz haue bin 
oꝛ ſhal be pzomoted , pꝛeferred, oz admitted to arp degree of learning in any 
Uninerſitie within this Realme,oz dominions to p ſame belonging: And all 
Scholmaſters, and publique and pꝛiuat teachers of childꝛẽ, as alſo all mancr 
of perſon and perſons Þ haue taken, oꝛ hereafter ſhall take any degree of lear- 
ning, in, oꝛ at the common Lawes of this Realme,as well Utter-barreſters, 
WBenchers,Readers,Ancients in any houſe oz houſes ot tourt, and al pꝛincipal 
Treaſurers , and ſuch as be of the graund companie in cuery Inne of Chan⸗ 
cerie,and al Attozneies,P2othonotaries,and Philozers, towards theLawcs 
of this Realme: And all manner of Shirifes,Eſcheato2s,4 Feodaries, t al o⸗ 
ther perſon and perſons, which haue taken, oz ſhall take vpon him oꝛ them, oꝛ 
haue been, oꝛ ſhal be admitted fo any £miſtrie o2 Dffice,in,at, oz belonging 
to Þ common law, oz any other law oz lawes, ot, to, oꝛ fo2 the execution of the, 
oz any of them, bſed oz allowed,o2 at any time hereafter to be vſed oꝛ allowed 
within this Realm,oz any the Dominions oz Countries belonging, oz which 
hereafter ſhall happen to belong to the Crowne, oz dignitie of the ſame. And 
all other Officers oz Miniſters, of, oꝛ towards any Court whatſoeuer, and 
euerp of them, ſhall take and pzonounce a coꝛpoꝛall Dath vpon the Euange⸗ 
liſts, befoze hee 02 thep ſhall bee admitted, allowed, oz ſuffered to take vpon 
him oꝛ them, ko vſe, exerciſe , ſupply , oꝛ occupie any ſuch vocation,office,de- 
gree, miniſtrie, rome, 92 ſernice, as is afoꝛeſaid, and that in the open Court 
whereunts he doth,oz ſhall ſerue and belong. And if hee oꝛ they do not oꝛ ſhall 
not ſerue oz belong to any Oꝛdinarie oz open Court, then he 02 they ſhall take 
and pzonounce the Dath afozeſaid , in an open place befoze a conuenient aſ- 
ſembly to witneſſe the ſame, e befoze ſuch perſon o2 perſons, as haue, oꝛ ſhall 
haue anthozity by common vbſe, oz otherwiſe,to admit oz call any ſuch perſon 
o2 perſons, as is afozeſaid , to any ſuch Uocation, Office, Piniſtrie, rome, oz 
leruice, oꝛ elſe befoze ſuch perſon oꝛ perſons, as by the Queene, her heires oz 
ſacceſſo2s,by Commiſſion bnder the great Seale of England,ſhall be named 
oz alligned to accept and take the ſame,accozding to the tenoz,effect,and foꝛm 
hereaftex 


Sta. . I 


Su 
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hereafter following, viz. I A. B. doe btterly teſtifie and veclarein my conſci- 
ence, that the Queenes highnes is the only ſupꝛeme gonernoz of this realme, 
and of all other her Vighnefſe dominions and countries, as wel in all Dpiri- 
tuall oz Ecclefiaſticall things, oz cauſes, as tempozall : And that no fozreine 
Paince, Perſon, Pꝛelate, State, oz Potentate, hath, oz ought to haus any 
iuriſdiction, power, ſuperiozitie , pzeheminence, oz authozitie Eccleſiaſticall 
o Spirituall , within this Nealme: And therefoze J doe vttterly renounce 
and fozſake all fozreine inriſdictions,powers, ſuperiozities,and authozities, 
and doe p2omife,that fromhencefozth J ſhall bears faith and true allegeance 
to the Queenes Highnelle, her heires and lawfuall ſucceſſours, and to my po⸗ 
wer ſhall afſift and defend all juriſdictions, pꝛiuiledges, pꝛeheminentes, and 
authozities graunted o2 belonging to the Queenes Highnelle, her heires and 
ſuccellours, o2 vnited and annexed to the imperiall Crowne of this Realme: 
So helpe mee God, and by the Contents of this Boke. And by the fozeſaid 
Statute of Anno g. Elizab.i. it was further enacted , That euery Archbiſhop 
and Biſhop within this Realme , and the Dominions of the ſame, ſhall haue 
authoꝛitie to tender o2 miniſter the Dath afo2eſaid, to euerie o2 any Spiritu⸗ 
all oz Cccleſiaſticall perſon, within their pzoper Dioceſſe, as well in places 
and iurildictions exempt, as not exempt. And that the Lo2d Chauncellour, 
o2 Keeper of the great Scale of England foꝛ the time being, ſhall any map at 
all times heereafter , by vertue of this Act, without further warrant , make 


and direct Commiſſion and Commiſſions bnder the great Seale of Englad, 


Su, 6. R. 2.5, 


fo any perſon oz perſons, giuing them thereby authoꝛitie to tender and mini⸗ 
ſer the oath afoze laid, to ſuch perſon oꝛ perſons, as by the fozeſaid Commilli⸗ 


II2 
The Dath. 


I biſhop may 
tender the oth. 


The L.. C hã⸗ 
cellour map 

grant commiſ⸗ 
ſions to tẽ der 


the Oath. 


on o2 Commiſſions, the ſaid Commiſſions ſhall bee authozized to tender the 


ſaid Dath vnto. And mo2eouer it was enacted, That if any perſon oz perſons 
appointed oz compellable by this Ac,02 by the fozeſaid Act made An.1.Elir. 
to take the ſaid Oath: 02 if any perſon oꝛ perſons, to whom the ſaid Dath by 
any Commiſſion oz Commiſſions ſhall bee limited o2 appointed to be tende- 
red,refuſe to take, oꝛ pzonounce Þ ſaid Dath,in manner and fo2me afozeſaid, 
that then the partie ſo refuſing, and being therof lawfully indicted,oz pzeſen- 
ted, within one peare nert after ſuch refuſal,and conuicted oz attainted at any 
time after, accoꝛding to the lawes of this Realme,ſhall ſuffer and incurre the 
daungers, penalties, paines, and fozfeitures, oꝛdained and appointed by the 
Statute of Pꝛouiſion and Præmunire made Ann 16. R. 2. And alſo if any ot᷑ 
the perſons aboue named, and appointed by this Act, to take the Dath afoze- 
ſaid, doe after the ſpace of iij. moneths next after the firſt tender thereof, the 
ſecond time refaſe to take, and pzonounce, oz doe not take and pꝛonounte the 
ſame in foꝛme afoꝛeſaid to be tendered: That then enery ſuch offendoz and of 
fendo2s foz the ſame ſecond offence and offences ſhall fozfeit, loſe, and ſuffer 
ſuch like, and the ſame paines, fozfeiture, iudgement, and execution as is b- 
ſed in caſes ot high treaſon : But no attainder by fozce of this Act ſhal extend 


The penaltie 
fog the fuſt res 

fuſall of the 
Oath. 


The ſecond 
retuſall ot the 
Dath high 
Treaſon. 


No cozrupti⸗ 


to make any cozruption of blod, the diſheriting of any heire, fozfeiture of do- on of blond oz 


wer,noz to the pꝛeiudite of the right oz title of any perſon,other than of the of- 
fendoꝛ during his, her, oꝛ their natural lines onely, 4c. But fozaſmuch as the 
Queen is otherwiſe ſufficiently allured of the faith x loialtie of the tempozall 


fozfeiture of 


L o2ds ot her high court of Parliament: Therefoze this Act ſhall not extend . 
to compell any tempozall Lo2d , of, oz aboue the degree of a Baron ofthis 1ozds diſchars 


Realme, to take oꝛ pzonounce the Dath afozeſaid ,noz to incurre any penal 
tie limited by this Act,foz not taking, oz refuſing þ ſame. Pꝛouided alwaies, 


that no Perſon ſhall be compelled by vertue of this Act to take the — 
abous 


ged ofthe 
Dath. 


Wtho onelp 
ſhal take the 
Oath vpon 
the ſecond 
tender. 
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abone mentioned, at, oꝛ vpon the ſecond time of offering the ſame, accoꝛding 
to the fozme appointed by this Statute,ercept the ſame perſon hath beene, is, 
92 ſhall be, an eccleſiaſticall perſon, that had,hath, o2 ſhall haue in the time of 
one of the raignes of the Queens father, bꝛother, oꝛ ſiffer,o2 in the time of the 
Nueenes maieſtp, her heires, oꝛ ſucceſſo2s charge, care, oz office in y Church: 
Ozꝛ ſuch perſon oz perſons as had, hath , oꝛ heereafter all haue any office oz 
miniſterie in any Ccclefiaſticall court of this realme, vnder any Archbiſhop, 


d Biſhop in any the times oz raignes afozeſaid:D2 ſych perſon oz perſons as 


Giuing oz ta- 
king abſoluti⸗ 
on byanp buls 
from Rome. 


Obtaining of 
bulles from 
Rome. 


ſhall wilfully refuſe to obſerue the oꝛders and rites foz diuine ſeruice, that be 
authozized to be vſed and obſerued in the Church of England, after that he oz 
they ſhal be publikelp by the Dadinary oꝛ ſome of his officers foꝛ Eccleſiaſti⸗ 
call cauſes admoniſhed to keepe and obſerue the ſame : Oꝛ ſuch as ſhall open- 
ly and aduiſedlp depꝛaue by wozds, wꝛitings, 02 any other open fact, any of 
the rites and ceremonies at any time bſed , and authozized to bee vſed in the 
church of England: Oz that ſhall ſay oz heare pꝛiuate Malle pꝛohibited by 
the lawes of the realme ; And all ſuch perſons ſhall be compellable to take 
the Dath vpon the ſecond tender oz offer of the lame, and iucur the penalties 


fo: not taking the ſaid Dath,and none other. 


16 Becauſe diners ſeditious and euill diſpoſed people haue lately pzocured 
and obtained to themſelues from the Biſhop of Rome, and his See diuerſe 
Bulles and Writings, the effect whereofhath beene, and is, to abſolue,and 
reconcile all thoſe that will be contented to foꝛſake their duc obcdience to the St: 
Queene, and to peeld and ſubmit themſelues to the vnlawfull and vſurped 
anthozity of the ſaid Biſhop and his See: and by colour of the (aid Bulls and 
Uritings , haue by their lewd pꝛactiſes, and perſwaſtons ſo farre wꝛought, 
that ſun dꝛy ſimple and ignozant perſons haue beene contented to be reconci⸗ 
led to the ſaid vſurped authozitie , and to take Abſolution at the hands of the 
afozeſaid ſubtile pzactiſers, wherby there hath growen diſobedience in many, 
to abſent themſelues from diuine ſeruice, and thought themſelues diſcharged 
from all allegeance to her Maieſtie, whereby vnnaturall Rebellion hath en- 
ſued. Fo2 redꝛeſſe whereof,and to pꝛeuent great inconueniences that might 
enſue, by a Statute made Anno 13. Elizab. 2. it was enacted, That ifa- su. 7j K.. 
ny perſon o2 perſons ſhall vſe oꝛ put in vꝛe in any place within this Realme, 
oz any of the Queenes dominions, anp bull, wziting, o2 inſtrument wzit⸗ 
ten, oꝛ pꝛinted, of abſolution, o2 reconciliation , obtained from the Biſhop of 
Rome,02 anp his ſucceſſoꝛs, oꝛ from any other perſan oz perſons authszized, 
oꝛ claiming authoꝛity, bp, oz from ſaid biſhop his pzedeceſſo2s oz ſucceſſo2s, 
oz See of Rome: D2 if any perſon oz perſons ſhall take vpon him 92 them 
by colour of any ſuch Bull, Writing, Jnſtrument , oz Authozitie, to abſolue 
92 reconcile any perſon o2 perſons, oz to graunt oz pꝛomiſe to any perſon 93 
perſons within the Realme, oꝛ any other the Queenes Dominions anp ſuch 
abſolution oz reconciliation, by any ſpeech , pꝛeaching, teaching, waiting, my 
oz anp other open deed : Oz if any perſon oz perſons within this Kealme,oz 
any the Queenes Dominions ſhall willingly receine and take any ſuch ab⸗ 
ſolution oꝛ reconciliation : ©2 elſe,if any perſon oʒ perſons haue obtained oz 
gotten ſince the laſt dap of the Parliament holden Anno i.Elizab.oz ſhall obs 
taine, oꝛ get from the (aid Biſhop of Rome, oꝛ any his ſucceſſours, oꝛ See of 
Rome, any maner of bull, waiting, oꝛ inſtrument wzitten,oz pzintcd, cõtain⸗ 
ing any thing, matter, oꝛ cauſe whatſoeuer:oꝛʒ ſhal publiſh, oꝛ by any waies oz 


means put in vze any ſuch bull, waiting, 02 inſtrument: Then all and ach 
ut 


Stu 16. N 2.3. 


9.23 lx. 1 


zu.; Jae. 
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ſuch act and acts,offence and offences ſhall be diemed ind adiudged fo be high 
treaſon,and the offendoz and offendozs therein, their pꝛocuroʒa, abettoꝛs and 
councellozs ts the fad, and committing of the ſaid offence 93 offences,lhal be 
diemed and adiudged high traitozs to the king, and the realme, and being 
thereof lawfully indicted and attainted actoꝛding to the courſs ofthe Lawes 
of this realme, ſhall ſuffer death , and fozfeit all their lands, hereditaments, 
Ec-and cattels, as in caſes of high treaſon , by the lawes of this realme ought 


to be loſt and fozfeited, 4c. All and enery aiders, camlozters, oz maintainers The fozfet- 


of any of the ſaid offendoz oz offendozs, after thecommitting of any of ̊ ſaid 
actes 03 offences , to the intent to ſet fozth, vpheld, oꝛ allow the doing oz exe⸗ 


cution of the ſaid vſurped power, turiſdiction , oꝛ authoꝛitie concerning the after the ofs 
pꝛemiſſes, 02 any part thereof, ſhall incurre the paines and penalties contai⸗ fence, 


ned in the Statute of Pzemunire made Anno 16. R. 2. 


17 Betauſe diners perſons euill affected had pꝛactiſed tontrarie tap mea⸗ 
ning of the foꝛeſaid Statute of Anno 13. Elizab. 2. by other meanes than by 
Bulles, oz Inſtruments wzitten , o2 pꝛinted, to withdzaw ſenerall of the 
Quenes ſubiectes from their naturall obedience to her Paieſtie to obey the 
vlurped authozitie of the Wiſhop of Rome, and in reſpec of the ſame to per- 
ſwade great numbers to withdzaw their due obediẽ ce to her Paieſties laws 
eſtabliſhed foz the due ſeruice of God: Foz refozmation whereof, and to de- 


clare the true meaning of the ſame Law by a ſtatute made Anno 23. Elizab. Perſwading 
1. it was declared and enacted, That all perſons whatſoeuer , which haue, te the Romiſh 
oz ſhall haue, oʒ hall pꝛetend to haue power, oz ſhall by any waies oz meanes —_— 


put in pzartiſe to abſolue, perſwade , oz withdzaw any of the Queenes lub⸗ 
iectes, 63 any within her Realmes oz Dominions from their naturall obe⸗ 
dience to her M gieſtp, oz to withdzaw them foz that intent from their religiõ 
now by her highneſle authozitie eſtabliſhed within her highneſſe Dominions, 
to the Komiſh Religion, oz mone them, oꝛ any of them to pꝛomiſe any obedi- 
ence to any pꝛetended authozitie of the Dee of Rome, oz ofany other Pzince, 
State,ozPotentate to be had oz vſed within her Dominions, 02 ſhall do anp 
overt Act to that intent oz purpoſe , and every of them ſhall bs ta all infents 
adiudged to be Traitours : and being thereof lawfully conuicted, ſhal haue 
iudgement , ſuffer , and fozfcit , as in caſe of high Treaſon : And if any pets 
ſon ſhall by any meanes be willingly abſolued , oꝛ withdzawne as afozeſaid, 
92 willingly be recanciled, oꝛ ſhall pꝛomiſe any obedience to any ſuch pꝛeten⸗ 
ded authozitie, Pzince, State, oz Potentate, as is atozeſaide: Then euerp 
ſuch perſon and perſons their P2ocurers and Councellours thereunto, being 
thereof lawfully conuicted ſhall be. taken, tried and iudged, and ſhall ſuffer 
and fozfeitasin caſes of high Treaſon . And foz the farther confirmation 
and explanation of the ſaid Statute of Anno 23. Elizab. 1. and foz amoze 
angmentation thereof in ſome ſozt, there was an other Statute made Anno 
3. Iacob 4. whereby it was enaced , That if any perſon oz perſons ſhall 
either vpon the Seas, oz beyond the Deas, oz in any other place within 
the Dominions of the Ring, his heires, oz ſucceſſours, put in pzactiſe to ab⸗ 


ſolue , perſwade, oz withdzaw any of the ſubiecs of the Ring, his heires, Seing per⸗ | 
o2 ſucceſſours of this Kealme of England, from their naturall obedience to ſwaded tothe 
his Paielfie, his heices oz ſucteſſours: Oꝛ to reconcile them to the Pope 02 — Beu⸗ 


See ol Nome: oz to moue them oꝛ any of them to pꝛomiſe obedtence to any 
pꝛetended Authoꝛitie ot the See of Rome, oz ta any other Pzince , State, 
83 Potentate: Then euery ſuch perſon and perſons their Rate 
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Councellszs, and Paintainozs knowing the ſame, ſhall be fo all intents ad⸗ 

'indged Traits2s; and being conuicted ſhall haue indgement, ſuffer, and foz- 

keit as incaſe of high Treaſon. And it any ſach perſon as is afozeſaid.cither 

bpon the eas oz beyond the Seas , 82 in any other place within the Domi- 

| nions of the king, his heirs, oꝛ ſucteſloʒs ſhall be willingly abſolned,oz with⸗ 

Sbloined o; Mane as afozeſaid, oz willingly retonciled, oz ſhall pzomiſe obedience to a- 

reconciled, n luch pzetended authozitie , Pzince , State, oz Potentate, as is afozeſaid: 

Euerie ſuch perſon and perſons , their Pꝛocurers, Councellours , Aidozs, 

and ep aintainoꝛs, ænowing the ſame, ſhall bee to all intents adindged Trai⸗ 

tours, and being conuict, ſhall haue iudgement, ſuſfer, and fozfeit as in caſs 

of high Treafon. But thisclauſe touching Keconciliation ſhall not extend 

to any perſon which ſhall bee reconciled to the Pope oz Sea ot Rome, that 

hall returne into this Kealme , and within ſire dayes after his returne, be⸗ 

loze the Wiſhop of the Dioceſle , oz two Juſtices of the peace of the County 

Where hee ſhall arriue, ſhall ſubmit himſelte to the King and his lawes,and { 
take the oath of @upzemacie,ozdained Anno 1.Eliz.1. and the oath ſet downe 


in this Act. 


18 Whereas diuerſe perſons , called o2 pꝛofeſſed Jeſuites, Beminarie 
pꝛieſts, and other pꝛieſts made beyond the Sea, accoꝛding to the oꝛder of the 
Romiſh Church, haue come, and beene ſent into this Kealme, of purpoſe, not 
onely to withdꝛaw the Queenes ſubiens from their due obedience to her Pa- 
2 teftic, but alſo to mone ſedition, rebellion , and open hoſtilitie within her 
Feſuites and Yighnefſe Dominions: Foz rekozmation whereof,by a ſtatute made An 27. g. . 2. 
Brektsſhall El. it was enacted, That it ſhal not be lawłul, to, oꝛ foz any Jeſuite, Seminarp 
this Ben — pꝛieſt, oʒ other ſuch pꝛieſt, deacon, oz other religious oz] Eccleſtaſticall perſon 
Bealme. whatſoever, being bozne within this realme,02 any of the dominions thereof, 
and heretofoze ( ſince 24. Iun. An. 1. reginæ Eli.) made,o2dained,o2 pzofeſled, Sta 
oz hereafter to bee made, oꝛdained, oz pzofefſed by any authoꝛitie ozinriſdicti- 
on derined, challenged , 02 pzetended from the Ses of Rome, by, oz of what 
name-title,oz degree ſoeuer the ſame ſhall be called oz knowen,to come into, 
be, oz remaine in any part of this realme, oꝛ any dominions therof,other than 2R 
in ſuch caſes,and vpon ſuch ſpeciall occafions only, and fo2 ſuch time only,as 
is expzelſed in this Act(viz.if he be ſo weake and infirme of bodie,thathe can 
hot paſſe out of this realme:) And ik hee doe, then euery ſuch offence ſhall be 
judged high Treaſon: And euerie perſon ſo offending ſhall foz his offence 
e adiudged a Lraitour , and ſhall ſuffer , loſe , and fozfeit as in caſe of high 
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19 By a Statute made Anno 27. Elizab. it was eſtabliſhed, That if 30 . M2 

any the Queenes ſubiecs{(not being a Jeſuite,Seminarie Pzieft , oz other 

Pꝛieſt, Deacon, 02 Religious oz Eccleſiaſticall perſon) as is befoze mentio⸗ 

i ned, now being, oꝛ which heereafter ſhall bee of, oz bzought vp in any Col⸗ 

— ledge of Jeſnites,02 Seminaries, alreadie erected 02 eꝛdained, oz hereafter to 

retire inte be erected oꝛ o2dainedin any parts beyond the Seas, oz out ot this Realme, 
Engiand. in any fozraine parts, ſhall not within fire moneths next after Pꝛoclama⸗ 1 
| tion in that behalte to bee made within the Citie ol London, vnder the great N 

Seale of England returne into this Realme , and thereupon within two 

dayes next after ſuch returne befoze the Biſhop of the Diocefſe,oz two Ju⸗ 

ffices of peace ofthe Countie where hee ſhall arriue , ſubmit himſelte to her 


PaieTie and her Lawes , and take the Oath ſet fozth Anno — 1. 
. en 


* 


cap. 


de Cor. 


Sta 5. E. G. 11. 
& A2 P & 
M. 306. 


2 Ri. 3. 10, 


Stat. 14. Eli. 3. 
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Chen euerp ſuch perſon Which ſhall otherwiſe returne, come into, oz bee in 
this Realme , z any other the Dominions thereof, - foz ſuch offence of re⸗ R 
turning, oꝛ being in this Kealme, oꝛ ec. without ſubmiſſion as is afozeſaid, 
Sw adiudged a Traitoz,and ſuffer,and loſe,and fozfeit as in caſs of high 

on. | | 


20 Hauing treated of Treaſons generally, and firft ſhewed which bee 
high Treaſons , and which petit Treaſons by the common lawe, and which 
be made treaſons by Statutes: It reſteth that J declare what is Piſpziſion 
of treaſon : how many ſoꝛts thereof there bee, and what is the penaltie,oz pu- 
niſhment of the offendozs therein. Piſpziſion of treaſon , oz felonie, is moſt 7b! tan 
pꝛoperly when any perſon doth vnderſtand oz know that another perſon hath ;,. 
committed treaſon oz felonie, and he will not diſcloſe it to the Ring, oꝛ his 
Councell,oz to ſome Magiſtrate, that it may bee repꝛeſſed and puniſhed,but 
doth conceale it. Bratton waiteth, Chat if any man doth know another to bet 
guilty of a treaſon, oz to be vehemently ſuſpected thereof, hee ought pꝛeſent⸗ 
lp, and without any delap, come to the King if hee can, oꝛ ſend to hum ifhe bee 
not able to come, oꝛ to ſome other neare about the Ring, and to declare euety 
thing in oꝛder: hee ought not tarry in one plate two dayes oz two nights be- 
foze he doth ſee the Kings perſon, neither muſt hee attend any other buſines, 
be it ofnener ſo great impoztance,foz he is ſcarcely allowed to loke backe,be- 
cauſe if he do delay, and conceale the matter foꝛ a time, he ſhall bee accounted 
a manifeft deceiuer of the king, and as conſenting and agreeing to þ offence, 
whether the partie which is accuſed be his familiar friend oz a ſtraunger: and 
if hee would after accuſe the offendoz, hee ſhall not bee heard, vnleſſe hee can 
p2oue , that he was hindered vpon god cauſe. And to the intent it might be 
certainely knowne what M iſpꝛiſion of Treaſon is, the Statutes of 5. & 6. 
Ed. s. and 1.& 2.Ph.& M. haue defined it in this manner,viz. concealement, 
oꝛ keeping ſecret of any high Treaſon ſhall be deemed and taken onelie mil⸗ 
pꝛiſion of treaſon , the offendo2s therein to fozfeit, and ſuffer as in caſes of Thefozfetnre 
miſpꝛiſion of treaſon,as heerctofo2e hath beene vſed: And in all caſes of Mit: in miſpziſion. 
pꝛiſion of treaſon , the offen;doz ſhall fozfeit to the King his godes , and his 
lands during this life, and hee ſhall be impꝛiſoned during his life. And euery 
treaſon oz felonie doth include Miſpꝛiſion, ſo that where any perſon hath 
committed treaſon oz felonp, the king, if hee will, may cauſe the offendoz to 
be indiged, and arraigned, but of Pilpziſion. But ſome other offences, 
partly by the common Law, and partly by Statute be Piſpꝛiſion of Trea- 
ſon, beſides concealement oz keeping ſecret of Treaſon,which bee heereafter 
erpzeſſed. 


21 By reaſon that diners cuil diſpoſed perſons, aſwel without this realm, 
as within were boldened to counterſeit and foꝛge ſuch kinde of gold and ſil⸗ 
uer, and vtter the ſame in the Kealme, as is not the pꝛoper coine of this 
Realme , noz curxant in papment in this Kealme , becauſe befoze there was 
no condigne puniſhment pꝛonided fo2 ſuch offences : Foz the redzeſſe where- 
of, by a Statute made Anno 14. Elizab. 3. it was enacted, That if any | 
perſon oꝛ perſons ſhall hereafter falſely fozge, 02 counterfait any ſuch toine Counter a - 
of golde oꝛ ſilner, as is not the pꝛoper toine of this Realme, noz permitted ing ol money 
tobecurrant within this Kealme : Then euery ſuch offence ſhalbe deemed not curtant. 
and adiudged Miſpꝛiſion of high Treaſon: And the offendozs therein, their 
pꝛocuroꝛs, aydozs , and abettozs , being conuictedaccozding to ** 


ſwaders to 
the Romiſh 
retig ion. 


Concealing 
of reconcilia⸗ 
tion offered, 


Recoꝛding an 
indictment 
not found, 


Dzawing a 
ſwozdto ſtrike 
a Juſtice. 


Striking a 
Jurour in a 


1 pze2 


Striking in 
cdl eſtminſter 


Hall. 


Treaſons, Miſpriſions. 


of this Realme of ſuch offences , ſhall bee impziſoned, and fo2feit ſuch lands, 
geods,and Chattels, as in caſes of ꝙ iſpꝛiſion of treaſon, foz concealement of 


treaſon. S. Br 6. 


Siding el per: 22 By the Statute made Anno 23. Elizab. 1. it is enacted and declared, 8.3. Err. 


Chat all and euerie perſon and perſons that ſhall wittingly bee Aidozs oz 
Maintainoꝛs of ſuch perſons asſhall offend in perſwading oz reconciling to 
the Romiſh Religion, 02 in being reconciled thereunto, oꝛ in any of the ſame 
offences,knowing the ſame, oꝛ which ſhall conceale any of the ſaid offences, 
and ſhall not within twentie dapes at the furtheſt after ſuch perſons know- 
ledge of ſuch offece diſcloſe the ſame to ſame Juſtice of peace, oz other higher 
efficer,ſhall be taken, tried, and iudged, and ſhall ſuffer, and fozfeit as oſten⸗ 
dozs in iſpꝛiſion of treaſon. S. Br. 17. 


23 By the Statute made Anno 1 3. Elizab. 1. it was ozdained, That su. 13. a 
if any perſon oz perſons to whom any abſolution , reconciliation, bull, w2i- 
ting, oz inſtrument obtained from the Biſhop of Rome, 02 any of his ſuc⸗ 
teſſoꝛs, oꝛ from any other claiming anthozitie, from, oz by them, ſhall be of- 
fered, mwued, oꝛ perſwaded to bee vſed, put in v2e,o2 erecuted,ſhall conceale 
the ſame offer, motion, o2 perſwaſion , and not diſcloſe and ſignifie the ſame 
by wꝛiting, oz otherwiſe, within ſixe wekes then next following, to ſome of 
the QAueenes pꝛiuy Countell, oꝛ to the pzefident oz vicepzeſidenteſtabliſhed in 
the Noꝛth, oz the Parches of Wales foz the time being: Then the ſame per⸗ 
ſon oꝛ perſons ſo concealing , ſhall incurre the penaltie and fozfeit of M iſpꝛi⸗ 
ſion of high Treaſon, But no perſon oz perſons ſhall bee troubled, in, oz foz 
miſpʒiſion of high Treaſon ,fo2 any offence made Treaſon by this Act, other 
than ſuch as by this Ac befoze are declared to bee in caſe of miſpꝛiſton of high 
Treaſon. S. Br. 16. ; 


24 Tf a Juſtice of peace doe inroll a bill of indictment not found by the +. Nic ;.:- 
countrey, amongſt other indictments which bee found : This is a great Piſs 


pꝛiſion, and fineable,and he ſhall loſe his office. 


25 Ik one dzaw his ſwoꝛd to ſtrike a Juſtice aſſigned, ſitting in place of Mi.22.x.;.1; 
Judgement, this is Piſpꝛiſion of Treaſon, and the offendoz beeing indicted, 
and found guiltie thereof, ſhall haue iudgement to fozfeit his lands and chat⸗ 
tels, and to haue his right hand cut off , and to be perpetually impziſoned: foz 
that the Juſtite aſſigned by the kings Commiſſon to execute iuſtice, ſitteth 
in the place and ſtead of the king, and ſo the offendoz oppoſeth himſelfe a- 
gainft the king, and the office of iuſtice. 


26 Ik in the pꝛeſence ot a Juſfice aſſigned , one doe ſtrike a Jurour that is M. 15 r. 
returned vpon an Enqueſt: this is Piſpꝛiſion of Treaſon , and the offender — 
being indicted thereof , ſhall haue iudge ment to loſe his lands and gods to 
the king, to haue his right hand ſtricken off, and to be committed ts perpetual 


pꝛiſon. 


27 And the ſame Law is, if one ſtrike an other in Meſtminſter Pall du⸗ r 10 
ring the time that the Kings Courts be ſitting there, and be indicted thereof: h & Me. 
this is Piſpꝛiſion of Treaſon, and an indignitie offered to the Pagiſtrates, *** 


and place of iuſtice: Therefoze in this caſe the offender ſhall haue iudgement 
te 


ol 


M. 22, N. 3. 13. 


4.33. H. B. 13. 


e 
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to haue his right hand cut off, to ſoſe his lands, and gods, to be perpetually 


impꝛiſoned. 


made a fraie befozce him, e a ſtranger will reſcue the pziſoner, whereby he doth 
eſcape,this is miſpziſton of Treaſon,and in this caſe , as well the pziſoner, as 
he that made the reſcons, ſhall fozfeit to the King his lands and gods, and bee 
impꝛiſoned during their lives: Becauſe the attachment of ſuch a Juſtite, is the 
kings owne attachment in the conſtruction of law. . 


29 Becauſe ſtriking in the Kings palace, oz where hee ſhall remaine in 
perſon, is a kinde of diſgrace offered vnto, oz contempt had of the Paieſtie 
of the King, who is the head of the commonwealth, and the chicfe pzeſeruer 
of peace therein: and therefoze it is to bee accounted a great Piſpziſion, and 
woꝛthy of ſeuere puniſhment ; Wherefoze, foz the pzevention thereof, by a Shedding of 


Statute made Anno 3. Hen. 8. 12. it was eſtabliſhed, That if any perſon oz 
perſons ſhall malicioufly ſtrike any other perſon, whereby bloud ſhalbe ſhedde 1zce. 


in any of the Kings houſes, oꝛ Palaces,oz any other houſe wherein the King, 
his heires, oz ſutteſſours, ſhall bee at that time abiding in his ropall perſon, 
viz. within any edifices, courts, places, gardens, oꝛchards, oz houſes within 
the Pozters word of any of the honſes aboue rehearſed, oꝛ within any Gar- 
dens, pꝛiuie walkes, oꝛchards, tilt-yards,wood-pards,tennice-plaics, cocke⸗ 
fights, bowling alleies, nere adioining to the ſaid houſes, and being part of 
the lame, oz within two hundzed fot of the Standard of any outward gate 
oz gates of any of the ſaid houſes, commonly bſed foz paſſage from any of the 


houſes ec. and ſhalbe 


ereof indicted, arraigned, and attainted, acco2ding to 


the fozme of the ſaid Statute, he ſo offending,ſhall haue his right hand cut off, 
be impꝛiſoned during his life, and make fine to the King at his pleaſure. But 


this Act and the paines and fozfeitures befoze rehearſed hall not extend to a- 


np Noble man,no; other perſon, that ſhall ſtrike his ſeruant within the ſaid 
Palaces, oz Youſes, oz the limits of the ſame, with his hand oz fiff, oz any 
ſmall ſtaffe of ſticke, foz cozrection fo2 any cffence committed: Noz to any of 
the Kings officers,that in execution of his office, ſhall ſtrike any perſon with 
his hand, fiſt,o2 (mall ſtaffe, ſticke, oz tipſtaffe: Noz to any other perſon that 
in doing ſeruice at any triumph, oz any other time of ſeruice,by the Kings,03 
any of his Councell, oz other his head officers commandement,ſhal foz the er- 
ecution of his ſaid ſeruice ſtrike any perſon with his hand, fiſt, ſmall ſtaſſe, oz 
ſticke, oꝛ any tipſtaffe within the ſame palace, houſe, ec. althongh by reaſon of 
the lame ſtroke oꝛ ſtroks,there happen to be any blond-ſhed of ſuch perſonas 
ſhall be ſo ſtricken, except the perſon to ſtricken die of the ſame ſtroke within 


one peare next aſter. 


And ſo it is to be noted by the fozeſaid Statute ot 33. H.. and the fours ca- 


ſes next pꝛetedent, that ſtriking in the Kings Palace, oꝛ houſe where him- 


ſelfe doth make his abode is not ſo penall,as ſtriking,oz dzawing a weapon to 
ftrike, is where hee is but repꝛeſented by others in time and place of Juſtice: 
fo2 the Law doth inflict a moze ſeuere puniſhment vpon him who ſkriketh, oz 
dꝛaweth his weapon to ſtrike, in place and time of execution of Ju ſtice, than it 
doth to him who offereth the like vislence in the honſe,and at the time whers 
the kings owne perſon is remaining: In whichcals the offends? reteiueth no 


puniſhment at all fo: ſtriking, 02 — of his weapons to ſtrike, bnlefe 


bloud 


15 


28 Ik one of the Rings Juſtices aſſigned, doe arreſt any perſon which hath Reſcning a 
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blond be ſhed thereby. Which laws do pꝛocted of the great care t reuerend re- 
ſpect that is had of iuſtice, and of peace enſuing thereof. 


* 


30 Foz as much as ſome doubts and queſtions were moned, that tertaine 
kinds of Treaſons,MWiſpziſidns, and concealements of Treaſons, committed 
out of this Kealme;conld not by the common Laws of this Kealme be enqui- 
red bf, heard, and determined within this Realme of England: foz a plaine 
declaration whereof,bp a Statute made Anno 35. H. 8. it was enaded, That 
all manner of offences being alreadie made 892 declared, oz hereafter to bee 
made 02 declared to be Zreaſons; miſpꝛiſions of Treaſons, oz concealements 
of Treaſons, and done, perpetrated, o2 committed by any perſon oz perſons 
out of this Realme of England, ſhalbe inquired of,heard, and determined be- 
foze the Kings Juſtices of his Bench,foz pleas to be holden befoze himſelfe,by 
cod and lawfull men of the ſame ſhire, where the lame Bench ſhall ſit, and be 
kept: oz elſe befoze ſuch Commiſſioners, and in ſuch Shire of the Realme,as 
ſhall be aſſigned by the Kings Commiſſion , and by good and lawfull men of 
the ſame ſhire , in like maner and foꝛme to all intents, as if ſuch trealons xc. 
bad beene committed in the ſame Shire, where thep ſhall be ſo inquired of, 
heard, and determined as is afozeſaid. And ik any Pere of this Realme ſhall 


be indicted of anyiſuch Treaſons tc. then he ſhal haue his trial by his Ners, ⁊c. 


Ountlawtie of 
offendozs in 
Treaſon be: 
ing beyond 
Dea. 


Which fozeſaid ſtat.of anno 25. H. 3. remaineth in foꝛce notwithwanding the 
ſtat.of an 1. & 2.P. & M. 10. By which it is oꝛdered, That all Trialls, had, a- 
warded, oz made foz anp Treaſon, ſhalbe had and vſed only accozding to the 
courſe ot the common laws of this realme, and not other wiſe. 


31 By a bꝛanch of a Statute made Anno 2 6. H. 8. it was ozdained, That 
all Pꝛoces of Outlawꝛie to bee made within this Realme, againſt any offen- 
dozs in Zreaſon,being refiant oz inhabiting out of this Nealme, oꝛ beyond ths 
Dea, at the time of the Outlawꝛie pzonounced,ſhalbe as god and effectnall in 
the Law to all intents, as if any ſuch offendours had bene reſiant within this 
Realme,at the time of ſuch P2oceſſe awarded,q4 Dutlawzie pzonounced. And 
after by a Statute made Anno 5.E. 6. it was conditioned and pzouided, That 
if the partie ſo outlawed ſhall within one peare after the ſaid Dutlawzie pꝛo⸗ 
nounced,0o2 indgement giuen thereupon, yeeld himſclfe to the chiefe Juſtice of 
England fo2 the time being, and offer to trauerſe the ſaid indictment, oz Ap- 
peale,whereupon the ſaid Outlawꝛie ſhalbe pzonounced : then he ſhalbe retei⸗ 
ued to the ſaid trauerſe, and being therupon found not guilty by verdia of ry. 
men he ſhalbe cleercly diſcharged of the ſaid Dutlawzie, s of all penalties and 
fozfeitures bp reaſon of theſame; as though no ſuch Outlawꝛie had bin made. 
And it is to be noted, that the fozeſaid two Statutes do extend to offendo2s in 
any maner of Treaſons by the common law, oz ſtat. t not to thoſe only which 
were declared to be Treaſons by the ſtat.of : 5.Ed. 3. 


32 Foz the ſpe&die triall and puniſhment of ſuch perſons, as ſhall commit 
any maner of Treaſons within the Pzincipality of Wales, and the Parches 
of the ſame, oz elſewhere within the Kings dominions, where his Oziginall 
Waits in the Chauncerie of England commonly runne not, by a Statute 
made Anno 3 2. Hen. &. it was enacted, That all ſuch Treaſons and Piſpꝛiſũ⸗ 


rial ol trea- gng of Treaſons as is afozeſaid, ſhall bee pꝛeſented, and tried by the oathes 


fon commit⸗ 
' gedinUlales 


of twelne men , inhabiting within any ſuch Shires, and befoze ſuch com 
milſioners,as the king from time to time in ſach caſes hal alligne q appoint 
by 
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St 29. El. 2. 
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by his Commiſſion,o2 Commiſſions of Oper e Deferminer, in like manner 
and fo2me,as if ſuch treaſons, oꝛ miſpꝛiſions of treaſons had been done 4 com- 
mitted within ſuch of the ſaid Shires, into the which the ſaid Commiſſions 
of Dyer 4 Deferminer ſhal be directed, as is afozeſaid : And all Pzeſentments, 
Trials, Pꝛoceſſes, Judgements, Executions, and fozfeitures hereafter to be 
had, made, oz done by vertue of ſuch Commiſſions ſhall be god and cffectuall 
in the Law, to all purpoſes. Anp grant, cuſtome, oꝛ vſage, to the contrarie not- 
withſtanding ac. After that,by the Stat.made Ann 1.& 2. P. & Mi. it was e⸗ 
nacted, That all trials hercaſter to be had, awarded, oꝛ made foz anp Treaſon, 


ſhall be had and vſed onelp acco2ding to the due Oꝛder and Courſe of the tom⸗ 


mon law of this Realme, and not otherwiſe. Quzre whether this Stat. of 1 & 
2. P. & Nl. doth repell oz take awap the fozce of the befoze rehearſed Statute of 
32.H.8. 


33 Byaſtatufe made Ann 33.H.8 it was effabliſhed, That if any perſon 
oꝛ perſons ſhalbe attainted of high Treaſon by the courſe of the common laws 
oꝛ ſtat.ot this Kealme, in euerie ſuch caſe,euery ſuch attainder by the common 
law ſhalbe of as god ſtrength, value, foꝛce, and effeu, as if it had beene done by 
authozitie of Parliament. And the King, his heires, and ſucceCozs ſhall haue 
as much aduantage by ſuch attainder , as well of vſes,rights, entries,condi- 
tions. and poſſeſſions, reuerſions, remainders, and all other things, as it it 
had beene done and declared by autho2itie of Parliament, and ſhall be demed 
and adiudged in actuall and reall pofſefſion of the lands, tenements, heredita- 
ments, vles, gods, chattels, and all other things of the offendo2s ſo attainted, 
which his Vighneſſe ought lawfully to haue, and which they ſo being attain- 
ted, ought oz might lawfully loſe and fozfeit,if the attainder had been done by 
the authozitie of Parliament, without any office oz inquiſition to be found of 
the ſame : Any Law, Statute gc. notwithſtanding. Sauing to all and euerv 
perſon and perſons.and bodies politicke,and their heires, allignes, and ſucceſ- 
ſozs, and euer of them, (other than ſuch perſon and perſons which hall ve at⸗ 
tainted of high Treaſon, and their heires and aſſignes,and euery ot them, and 
all and euerie other perſon and perſons claiming by them, oꝛ any of them, oꝛ to 
the vſes of any of them, after the ſaid Treaſons committed) all ſuch right, ti- 
tle, vſe, poſſeſſion, entrie, reuerſions, remainders, intereſts, conditions, fœs, 
offices, rents, annuities, commons, leaſes, and all other conimodities, pꝛofits, 
and hereditaments whatſoener, they oz any of them, ſbould, might, oz ought to 
haue had, if this Act had neuer been made. 


34 Becauſe thzough cozruption, oz negligent keeping, the Recozds of at⸗ 
tainders of Treaſons happen to be many times impaired, blemiſhed, oz other- 
wiſe to be defectine : therefoze by a Statute made An 29. El. it was oꝛdained, 
Chat no Reco2d of attainder that now is, ofanp perſon o2 perſons,of oꝛ foz a 
ny high Treaſon, where the partie ſo attainted, is, oꝛ hath bin executed fo2 the 
ſame Treaſon, ſhall by the heire oz heires, of any ſuch perſon, oz by any other 
whatſoeuer, clayming in, bp, from, oz vnder any ſuch heire, oz heirs,bein any 
wiſe hereafter reuerſed, vndone, auoided, oꝛ impeached by any plea, oꝛ fo2 any 
erro2 whatſoeuer. But this Ac ſhall not extend to any Reco2d of attainder of 
o2 fo2 any treaſon vpon which any wait of Erroz is now depending, oꝛ which 
Keco2d is already reuerſed, repealed, oz vndone, by oz foz any errour, matter, 
plea, o2 cauſe whatſoeuer, but the ſame ſhall be and remaine as vnto and a- 
gainſt that partie at whole ſuite the ſame ä Crroz is depending, = - 

-t ole 
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The fozce of 
atainder of 
treaſon by the 
common law. 


No Reco2d of 
attainder ſhall 
be reuerſed 
when the of: 
fendoz is exe: 
cuted. 


Treaſons. 


Whoſe purſuit the ſame Recozd hath bin reſerned, repealed, oꝛ vndone, and his 
and their heires and allignes onlp, as if this aa had neuer bin, had, oꝛ made:a- 
ny thing in this Aa 4c. 


Felony made 3 f Ik an offence be murder, oꝛ other felonie by the commo Law, and af- ES 
ireaion by ter the ſame offence ſhall bee made treaſon by a Statute, Then it is not puni- 
S:atuce. ſhable as murder and felonie,but as Treaſon : And no Appeale wil lie therof, 

and the kings pardon of all Zreaſons wil diſcharge the offendoz thercin. 


An Engliſh 36 Ik an Engliſh man boꝛne being indicted of high Treaſon, will vpon .,. 1 

traitoz ſub» his arraignment plead, that he will not anſwere to the ſaid indictment, fo2 that Der 3%. 

tect to another he is a ſubiect and ſeruant to a fozraine Pꝛinte, and not ſubiect to the u ing of 

PUNE. England: in this caſe the court will recoꝛs a Nihil dicit, and he ſhall haue ſuch 
iudgement as is bled in caſes of Attainder of Treaſon, 


37 Jfanalien bozne doe commithigh Treaſon in England in the time of , 5 | 
— noo peace,betwen England and that Nation where the ſame alien was bozne,he Dyer . 
ſhalbe indicted and arraigned of high treaſon,and ſhall haue indgement accoz⸗ 1 H... 
ding to his deſert. But if it were in the time of warre betw&ne England and 
that Nation where the ſaid alien was bozne, then the alien ſhall be ranſomed, 
and not arraigned. | 


Joyningthe 38 An Earle of this Realme was attainted of high freaſon,foz foining the an ze.» .. 
A. armes with Armes of England befoze the Conqueſt, and the Armes ſince , to his owng ** 7:=#a» 
dus owne, Armes, and foz ſome other offences : Quere within which woꝛds of the firſt re- 

hearſed tat. ot 2 5.E. 3.02 of any other tat. at the time of his arraignment 

in fazce,that offence was campꝛiled and made Treaſon. S. Triall by Peers 2, 


Homicide, 


Bratonde 
corolla. 
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Homicide. 


* 


© Omitide is a wozd compound, and is deriued of theſe 

two wozds, viz. hominis & cedium, and the moſt apt 

and pꝛoper definition thereof is, when one man oz 

moe men doe kill another man: fo2 if a man be killed 

by a dogge, a beaſt, oz other thing, it is not pzoperly 

termed homicide. The ſaid homicide map be commit- | 
fed by ſeuerall meanes, viz. by iuſtice, as when a Yomicide by 
Judge doth command oz p2anounce his ſentence, that lulkice. 
a man attainted by courſe of law ſhal be put to death: 

By necelſitie , as when one man killeth another with griefe and ſozrowof Homicide by 
minde , thereby to deliner himſelfe, oz that which is his, oz ſome other per- neceſſitts, 
ſons, oꝛ things which he is bound to defend from further perill, which hee oz 

they tannat otherwiſe eſcape : By miſchance, as when a man caſteth a ſtone By mil 

at a bird, 02 a beaſt, oz is in lopping oz felling of a træ, and anather man pal⸗ *%** 
ſing by is llaine therewith, without the fozeknowledge and againſt the will 

of him who did the diede: By will, as when one man hath a will to fight with Br will, 
another, and then doth kill him, q ſome other that is in his companie,q doth 

take his part in that combate : But of this Homicide by will there bee two 

ſoꝛts, whereof the one is called Purder ,and that is, when one man bpon ma- By murder. 
lice pzepenced, and foꝛethought, doth feloniouſly kill another, And the other By man» 
is called Panſlaughter, oꝛ Chance-medley,and that is, when two men fight laughter, 
together vpon a ſuddaine heat of bloud, without any malice pzecedent,and one 
of them doth kill the other. 
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2 a man be adiudged by the court to be hanged,and the Sherife is com- Pomicide by 
maunded by the Judge to doe execution in that manner, and hee doth it accoz- tultice 
dingly : this is Yomicide by iuſtice. But if the Derife do behead him, oz cauſe 
him to be beheaded, oꝛ by any other meanes to bee put to death, than accozding 
to the Judgement, this is no Yowicide by juſtice, but felonie in the Sherife, The Oꝛder of 
foz that he hath not obſerued the oꝛder of the Law, viz. the iudgement in put⸗ Law, nat ob⸗ 
ting the offendoz to death. And the ſame lalu is, if one which is not Sherife, tune 
oꝛ other officer thereunto lawfully deputed, will put to death an offendoꝛ that Jagice. 
is condemned to die vpon his owne authoꝛitie: foz that is no Yomicide by iu⸗ 
ſkice, but felonie in him who being not the Kings officer thereunto aſigned, 
hath killed one of the Kings Subiecs, without warrant of his law. And ther- 
foze if the Judge himſelfe who gaue iudgement of death againſt an offendour, 
ſhall after put the ſame offendoz to death, - is not juſtifiable, but being indi- 

iy ted 


Homicide. 
ted andarraigned thereof, he muſt plead not guiltie. And in this caſe the wife 
map haue an Appeale of the death of her huſband ſo put ts death, againſt the 


ſaid Sherife 02 other perſon, though the heire cannot haue an Appeale of the 
death of his father ſo executed, becauſe his bloud is cozrupted by the Attainder. 


No man my 3 If a man bee attainted of felonie by ontlawzie, it is Homicide by iuſtice 

Kill him that foz the Judge befoze whom he is bꝛought, to command him to be put to death, 

- — ogg and foz the ſherife to ſ& execution done of him,accoaping tothe indgement,v1iz. 

of comet a to hang him: But it is felonie and not Yomice by iulfice,foz any other man 

P;zmunic. Of bis owne autho2itie to kill him. And foz as much as it was doubtkull whe- 
ther by the lawes of this Kealme there was any puniſhment foꝛ ſuch as kill, oz 
flea any perſon oz perſons attainted in, o2 vpon any Præmunire. Therefoze by 
a Statute made An ;. El. 1. it was enacted, That it ſhall not belawfull to any 
perſon oz perſons to ſlea oꝛ kil any perſon oz perſons in any manner attainted, 
ohereafter to be attainted of, in, oꝛ bpon any Præmunire by pꝛetente, xeaſon, 
oz authozitie oꝛ fozce of any woꝛd, oꝛ wozds,thing oz things contained oz ſpeci⸗ 
fiedin any Statute oꝛ Law of Pꝛouiſion and Premunire , oz in any of them: 
Any Law, Statute, Opinion, oz Expoſition to the tontrarp notwithſtanding: 
So that to kil anp perſon attainted vpon a Premunireis felonie, and not Yoo 
micide by iuſtice. | 


Kiiling a Fe⸗ 4 K ſherile, a baylie;0z any other which hath warrant to arreſt a man indi⸗ 
= oe, fed of felonie, may wel inffifie the killing of him, if he will not ſuffer himſelfe 
| to bee arreſted, but that hee doth ſtand at his defence, in ſuch manner, that the 
officer and his aſſiſtants cannot arreſt him without killing of him. Any in this 
- caſe the officer ſhalbe diſcharged without the kings pardon : foz this is Homi⸗ 
cide by iuſtice done vpon him, who refuſeth to pteld vnto, and ſubmit himſelfe 
fo the iuſtice of the Law. And euerie perſon, as well he that hath no warrant, 
as he that hath, may appꝛehend a Felon : and ifhe wil not peeld to be arreſted, 
but and to his defence, oꝛ flie, the purſuer map kill him without blame, the 
Kining of Arxeſt being fo2 Felony,end therein he ſhall commit Yomicide by iuſtice. And 
ſuch "con. by the Statute of Ani 1. Ma. it is eſtabliſhed, That if anyperſons,aboue the 
tawfnily als number of two.ſhal vnlawfullp aſſemble together to the intent with fozce and 
ſembied. armes to doe, p2actiſe, oz put in vze any ofthe things in the ſaid ſtatute men⸗ 
tioned, then it ſhall be lawfull to euerie Juſtice of peace, and to euerv Sherife, 
"1 Maioꝛ, Bailife, and other head officer of any Citie, oz town cozpozat, oz to a⸗ 
ny other hauing the N. Commiſlion, oz letters, to raiſe and aſſemble the kings 
ſubiecs in manner of warre to be arraied in ſuch great number as hee oz they 
ſhall thinke meete oz able, to the intent by violence of ſtrength to ſuppꝛeſſe and 
take the (aid perſons ſo vnlawfullp aſſembled. And it the ſaid perſons ſo vi 
lawfully aſſembled, oꝛ any of them ſhall foꝛtune to be ſlain, maihemed oz hurt, 
in, 02 about the repꝛeſling oz taking of them, then euerp ſuch Juſtice, Paioz, 
Sherife,qc.and every other perſon hauing anthozity as is afozeſaid, and enery 
perſon and perſons by him oz them aſſembled,ſhalbe fr&,diſcharged, and vn⸗ 
puniſhed, as well againſt the King, as againſt all and euery other perſon and 
perſons,of,fo2,02 cocerning ſuch killing,matheming,hurting,ec. foz it is Yo- 
mitide by Jufkice done and committed by perſons lawfully authoziſed, vpon 
ſach riotous and rebellious perſons which after Pzoclamation made will not 
depart and ſener themſelues aſunder, and ſubmit and peld themſelues obedi- 

ent to the Law of the Kealme. S. Riots 37. 


A 


35. H. 6. $7. 


2. Aſf p Jo 
* 4. 
35. H. 6. 31. 


bt. 1. EI. . 


821 AT. p. 4J. 
Ti. Cor. 261+ 


St. 1M 13, 


45» 
15 


Homicide. 18 


5 As any man map iuſtifie the killing of another befo:e arreſt, f he wil not Auung him 

peeld,ſo may he do after arreſt, it there be any inenitable necellity therein: as — 
2. Al. pl. 55. if an offendoz be arreſted foz felonie, and when he is in leading towards the Gaole. 
con ais. Gaole hee bzeaketh from thoſe that conduct him, and flieth awap. and his 

conducto2s do purſue him ſo, that they cannot appꝛehend and take him againe 

without killing of him: In this caſe, it they do kill him, this is homicide by iu⸗ 

ſrice, & iuſtifiable, foꝛ that the offendozs would not peeld to the triall e iuſtice 

of the law. But if he which killed the offendoz,p2ocured the matter, which is 
ri. cor. z28, iuſtiflable fo2 the cauſe afozeſaid,to be found befoze bimſelfe,in reſpect of ſome 

turiſdiction whichhe hath to enquire of felonies,he ſhall not be diſcharged vp- 

on ſuch an indiament found, vntill he be arraigned thereof, and the matter al- 

ſo found by verdict,becauſe he himſelfe was Judge. But the law is otherwiſe 

if it were found befoze other Commiſſioners. | 


6 As a man map kill an offendoꝛ befoze arreſt, oꝛ after arreſt if he will not — 0 4 
yeeld,ſo in ſome caſe a man may kill him that is vnder arreſt,+in pꝛiſon: As a ting * — — , 
22A pl. 55. gaolercame in the night with a Lanthozne in his hand to ſec his pꝛiſoners, 
who befozehis comming had bꝛoken their pꝛons, t ſtod all ready to kill him, 
and did beat and euill intreat him, and he hauing a hatchet in his hand, there⸗ 
with llew two of them, 4 eſcaped from the reſidue: This was adindged to be 
well done, and to deſerue no puniſhment, foz this was by the gaoler homicide 
done by iuſtice, to kill them who attempted to kill him, and who indeauoured 
to eſcape the triall and iuſtice of the Law. 


5525. H. 8. . It appearsth by the Statute ot an 24. H. S. 5. That it is homicide iuſtiſ — 
able, if a man doe kill an offendoz which attempteth felonioullp to robbe, oz — — 
u agp. gs. murder him, in, oꝛ neere any high way, cart way, hozſe way, oz fot way, 02 in oz burglary. 
K n. his manſion houſe, oz to kill him which attempte th burglary to bzeake his | 
co.i,.fo-91, Dwelling houſe in the night, and that the ſame ſhall be by verdict ſo found and 
5% tried: foʒ he ſhall neither loſelands, gods,02 cattels fo2 the death of any ſuch 
euill diſpoſed perſon,but ſhalbe fully diſcharged as if he were acquit thcreof. 


8 To the intent that treſpaſſoꝛs in fozrefts, chaſes, parkes, and warrens, Killing of an 

map moze charily eſchew, and feare to enter and treſpaſſe in the ſame, by a — — 
$:.21,fd,,, Statute made an 2 1. E. 1. it was ozdained, That if any fozefter,parke-keeper, en oz toxeſh 

oz warreiner ſhall find any offendozs within his bayliwicke there wandzing 

and doing hurt, which after huy and cry leuied to kcepe the peace, and obep the 

law, will not peeld themſelues to the Fozeſter, ec. but wil flie t defend them⸗ 

ſelues by violence, Then though the Foꝛeſters, Park keepers, and Warrei- 

ners, t anp other comming in their company to keepe the Kings peace, endea⸗ 

uouring to arreſt ſuch offendo2s,d0 kill any of the ſame offendoꝛs, he ſhall nei⸗ 

ther ſuffer death, no ſuſtaine any other trouble oz puniſhment therefoze : But 

if any of the ſaid Fozeſters, Parke-keepers, oz Warreiners, oꝛ any other by 

reaſon of contention, deſpite, oꝛ hatred, will lap to any mans charge paſſing 

thꝛongh his Bapliwicke, that he came thither to doe hurt, whereas he did 

not, neither was found wandzing oz offending,and ſo kill hum, and thereof be 

tonuicted, he ſhalbe puniſhed foꝛ his death, as he ought to be foz the death of a⸗ 

nother being in the kings peace. And by this meanes the Foꝛeſter doth com- 

mit homicide by iuſtice vpon the often doz, becauſe he wil not ſubmit himſelfe, 

and peeld to be iuſtiſied by the law, 


9 If 
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9 If the Bing haue an auncient Chace, whereof the Lieutenants, 02 Kee- 18. 
pers haue vſed time out of the rememb3ance of man, as well by night as by ba. 
day to hunt in the manoꝛ of Dale adiopning to the ſaid Chace ſuch Deare as 
do ſtrap out of the ſame Chace into the ſaid manoz, as in the purliew of the 
ſaid Chace, but pet diuided from the ſame with Hedge and Ditch. And after 
the lame manoz of Dale doth come into the R. hands, and the K. doth graunt 
the ſame manoz to another and his heires,+ further doth graunt vnto the ſame 

Unity of poſ- perſon free Marreine in all his demeſne lands of the ſaid manoz, which free 

Wlarreine hath bin befoze confirmed by diuers auncient Charters with theſe 

woꝛds, viz. Ita quod nullus intret in Warrennam illam ad fugandum ſine licen- 

tia & voluntate of the grauntee of the ſaid manoz. In this caſe , notwithſtan- 

free warrcin« ding the vnitie of the poſſeſſion of the Chace, and the manoz of D. in the king, 
and notwithſtanding the Kings grant of the manoz, and the confirmation of 
the Marreine with the generall woꝛds of the pꝛohibition afozeſaid (which doe 
onely extend to the ſubiect) the Kings liberty of the purliew doth remain vn- 
extinguiſhed. And therefoze ifone of the Kings Keepers of the ſaid Chace ſhal 
come into the ſaid manoꝛ of D.being purliew to fetch in his trated deere, it is 
not lawfull foz the loꝛd of the lapd manoz of D. oꝛ fo2 any of his ſeruants to 
kill him after hup and cry made to keepe the peace, and obey the law, and if he 
doe it is not inftifiable by the foꝛeſaid Statute of 2 1. Ed.r foꝛ he cannot com⸗ 
mit homicide by Jultice,noz iuſtiſie the killing of him in his Marreine, who 
hath in a ſozt,4 to ſome purpole,intereſt,to come into the ſaid ground to fetch 
fozth his ſtrayed Deere. 


One billing a: 10 If in Appealeof murder,burglary oz other felony, the defendant doe 
plead not guilty, ready to defend it by his body, and the Appellant and Appel- 

lee doth topne in the combat, and one of them do kill another in battell : This 

is Yomicide by inſtice,and not puniſhable: foz as the law of the Kealme doth 

allow triall by battell in that caſe,ſo doth it ratifie and confirme the euent and 

ſucceſſe thereof to be iuſtiſiable. And the law(depending vpon the iudgement 

of God, who giueth victozy actoꝛding to the truth) hath aſſigned either of the 

to do execution of iuſtice vpon the other, as it hath aſſigned the Sherife to dog 
erecutis of iuſtice vpon him that after verdia, conkeſſion, oz outlawpy is con⸗ 
demned to die. 


11 Momitide vpon necellitp, as befoze is ſaid, is when one man killeth ano⸗ 
ennccellity. ther withgriefe of mind, and ſozrow of heart, and being enfozced vnto it, 

therby to deliuer himſelf, oz that which is his, oꝛ ſome other perſons that he is 

bound to defend from further perill, which otherwiſe cannot be auopded, and 
Þomicidein this homicide is by law iuftifiable. As if one 02 divers perſons come to a mans 
defence of his houſe to burne his houſe , but he 02 they doe not burne it, if the owner ok l. 2, 
the houſe oz any of his ſeruants doe ſhoote fozth of the houſe , and kill 0. lib. 5.1. 
the offendours 02 any of them, this is homicide by neceſſitie in defence of 
his houſe , and not felonie. And in like ſo2t if one 02 moze come to a mans L Alc. 
houſe to robbe him, and the ewner oz any of his ſeruants , oz companie be- 
g with him in the houſe doe kill the offendours, oz any of them, this 
is homicide by necellitie in defence of his goods, and thereby iuſtifiable : fo2 a 
ſeruant map iuſtiſie the killing of another in defence of his maiſters perſon , . . 3, 
82 houſe, if the offence cannot be otherwiſe auoyded. And he may iuſtiſie the 
killing of him who robbed and killed his maiſter, ſo that he doe it pzeſently, 5. Ad. pl. 3, 
And if one doe attempt to robbe another being out of his houſe, and purſueth 

hi 


man from robs in 


Fit 
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26. Al. pl. 22. him to that end, the true man may kill the offendoz , and ſhall be diſcharged 


21 H. 7. 39. 


St. 24. H. 8B. 3. 


Fi. Cot. 305. 


Fitt. Cor. 28 . 
206. 287.297. 


0 


43. Al. pl.; i. 


thereof, without any fozfeiture o2 ſuing of the kings pardon , And ſo ſhall 
he in the other fozmer caſes, where any doe attempt to burnc, oz robbe a 
mans houſe : foꝛ a mans houſe is his caſtle, out of which the Law will not 
compell him to flie. 


12 Fozaſmuch as it was in queſtion, and doubt, if any enill diſpoſed perſon 
oꝛ perſons,doe attempt felonioully to robbe 02 murder any perſon oꝛ perſons, 
in, oꝛ nigh any common high way, cart way, hozſe wap, oz fot wap, oz in 
their manſion,meſuages,02 dwelling places, ©2 that feloniouſlp doe attempt 
to bzeake any dwelling honſe in the night time, ſhould happen being in their 
ſuch felonisus intent, to be ſlaine by him, oꝛ them whom the ſaid euill doers 
ſhould ſo attempt to robbe 02 murder, oꝛ by any perſon oz perſons being in the 
dwelling houſe which the ſame euill doers ſhall attempt burglarily to bzeake 
bp night, if the laid perſon ſo happening in ſuch caſes to ſlay any perſon ſo at⸗ 
tempting to commit ſuch murder, oz burglary,ſhould foz the death of ſuch euil 
diſpoſed perſon fozfeit t loſe his gods and cattells fo2 the ſame, as anv other 
perſon ſhould do, that by channce-medley ſhould happen to kill any other per⸗ 
ſon in his oz their defence: foꝛ the declaration of which ambiguity and doubt 
by a Statute made Anno 24. Hen. 8. it was enacted, That if anp perſon oz 
perſons ſhalbe indicted oz appealed foz the death of any ſuch euil diſpoſed per⸗ 
ſon oꝛ perſons, attempting to murder, robbe, oz burglarily to bꝛeake man9- — 
on hauſes as is afozeſapd, that the perſon oz perſons ſo indicted, oz appealed — — 
thereok, and of the ſame by verdict ſo found and tried, ſhall not fozfeit oz loſe 
any lands, tenements, gods, oz cattells, foz the death of any ſuch euill diſpo⸗ 
ſed perſon in ſuch manner ſlaine, but ſhalbe thereof and foz the ſame fully ac⸗ 
quited and diſcharged, in like maner as the (ame perſon oꝛ perſons ſheuld be, 
if he oꝛ they were lawfully acquited of the death of the laid cnill diſpoſed per- 
ſon oz perſons, 

13 But it one man doe come in the day time to another mans honſe, and — 2 
doth make an aſſault vpon him in his ewne houſe, and doth fight with him, owns defence 
if the owner of the houſe doe ſlap the allailant in his owne defence, the owner in his ene 
of the houſe ſhall fo2feit his gods, and be dꝛiuen to ſue foz the Kings pardon, vole. 
extept that it be pꝛoued and found, that the aſſailant came alſo to robbe the o⸗ 
ther in his houſe. 


14 Yomicide in a mans owe defence,ought to be ſo great, and vpon ſuch Necellity ines 
neceſſity,that it muſt be eſteemed to be ineuitable,oz otherwiſe it will not ex⸗ noe = 
cuſe ; foz here the killer of the man hath not to doe with a felon, as in ſome of _ in his 
the foꝛmer caſes, but with alawfull and true man. And it is not materiall owne defence. 
whether the perſon that did kill, oz the perſon which was flapne did begin 
the fray, but the whole matter will conſiſt vpon the ineuitable neceſſity,with- 


: TE e definitis 
ont the which the killing is by no meanes ercuſable. And therefoze the true — — 


definition of homicide in his owne defence is, when the aſſailant doth make a in his own 


fray, oꝛ offer foꝛte to the defendant, and doth ſtrike him, e the defendant doth detence. 
lie ſo far as he can foz ſauing of his life, ſo that he is come to a ſtrait, beyond 


the which he cannot tlie, c the aſſailant doth continue his aſſault : whereup⸗ 


on the dcfendant doth ſtrike the allailant, and doth kil him, this is homicide in 
his owne defence. Foz if the defendant could haue auoyded the aſſailant, and 
did not, but when the aſſailant did ſtrike him, he did ſtrike him again and = 

ed 
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led him, this is felony in the defendant. And though the defendant doth gine 

to the aſſailant diners wounds, pet that is not materiall, if he flie to a ſtrait 

befoze he doth gine him the moztall wound: foz the Law doth allow that iu⸗ 
ſtifiable, which a man doth in defence ofhis owne perſon. And pet in the caſe 
afo:cſaid,if the defendant vpon malice pzepenced, doth ffrike another and the 

flie to a wall oz ſtrait, and the other doth purſue and ſtrike him, and the defen- Fi. cor 387. 
dant who fled doth kill the purſuer, this is a murder and nothomicide in his 

owne defence: fo2 the malice pꝛepenced was the ground and beginner of this 
homicide, and not necellitp ineuitable. 


25 One man did ſtrike another to the ground, and then dꝛew his knife fo An. pl. . 10 
kill him, and the defendant lying vpon the ground dꝛew his knife, and the al⸗ 26 
ſailant was ſo haſty to kill the defendant, that he did fall vpon the defendants 
knife. and ſo was flaine: In this caſe the defendant was not adiudged guiltie 
of the aſſailits death, neither did he foꝛfeit his gods,foz the aſſailant in a ma⸗ 
ner killed himſelfe. But if one man doe ſtrike another, and the defendant doth 
five to a ſtrait, and there being and perceiuing that the aſſailant would kill Fi.cor. 286. 
him, holdeth a pitchfoꝛke betweene the aſſailant and him, and the aſſailant is 
ſo ficrce that he runneth vpon the pitch foꝛke, and is flaine: In this caſe the de- 
fendant ſhal be foꝛced to purchaſe his pardon, 2 ſhall fozfcit his gods, foʒ here 
he did not lye vpon the ground, but ſtod vpon his feet , 4 ſo might haue made 
ſome other defence foz his ſafety, that the other in þ caſe afozeſaid lying vpon 
the ground could not doe. 


16 When a man is indicted and arraigned of murder oz manſlaughter, if 43 4 lt. 
is not a ſufficient verdict foz the Jury to ſav, that the p2iſoner killed the dead + ar 
man in his own defence, but they muſt ſhew ſpecially how: And though it be 
ſpecially found vpon the indictment, pet the pꝛiſoner ſhall not be diſcharged , 
vntill he hath purchaſed his Charter of pardon : fo2 that it is a confeſſion by 
implication of the indictment : Oz otherwiſe he ſhall wholly eſtrange himſelf 
from the fact,and plcad not guiltie. And this is done to the intent to induce a 
foꝛfeiture of his gods, which be fozfeit foz the ſaid offence : foz the better coz⸗ 
robozation and eſtabliſhment whereof, the Statute of Anno 6. E. 1. made at 87.6. F. 1.2. 
Clouceſter, was oꝛdained, by which it is enacted, That no wit ſhalbe awar- 
vcd out of the Chauncerp touching the death of a man, to enquire if a man kil- 8 
led another by miſaduenture, oꝛ in his own defence, oꝛ in other manner with- 
out ſclony: but the pꝛiloner ſhall remaine iu the Gaole vntill the comming of 
the Juſtices in Cire,o2 aſſigned to deliver the Gaole, e then he ſhall put him- 
ſclfe vpon the country befoꝛe them of god and euill: And if it be found by the 
country that he did it in his owne defence, oꝛ by miſaduenture , the Juſtices 
al giue intelligente thereof to the E; ing, the Bing ſhall giue him pardon, ik 
he pleaſe. And ſo note that though by this ſtat. the life of a man is meant to be 
pardoned, who doth kil another by miſfoztune, oz in his owne defence (foz the .. . 
which bp the common law he ſhould haue bin hanged)yet his gods do remain r 
foꝛfeit to the Bing as they were at the common law, Et ipſe in miſericordia d ni 
regis. 


Fj 


17 Whereas the fozeſaid Statute of Anno 6. Ed. 1. hath ozdapned, That u. .. 


andicted muit the pꝛiſoner ſhall put himſelfe vpon the enqueſt ol god eenill, that is to be in⸗ 


26, H. 3.7. 


tended, when he is indicted of murder, oz homicide, e not where in the indic- 
ment the ſpeciall matter is found: foz to ſuch an indictment of murder o2-ho- 
micide, 
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micide he mult plead not guilty,becauſe it is no plea to plead the ſpecial mat- 
ter, viz. that he killed the dead man in his owne defence, fo2 then it ſhould be 
as à iuſtification of the offence, wheras this kind of homicide is in no manner 
tuſtifiable ; wherefoze he muſt plead not guilty, 4 then the ſpeciall matter be- 
ing found by verdia, ſhall giue him aduantage. 


73 Pe that is in this maner charged foz the killing of a man in his owne How he ſhail 
defence,ſhall not be diſcharged thereof, vntill he hath obtained the B. pardon, be diſcharged 


0; be acquit thereof,and then his diſcharge ſhalbe in this manner, viz if he de- 
ſire to purchaſe his pardon, he ſhal firſt be let to mainpꝛiſe, and then ſhal ſue to 
haue the Reco2d certified by the Juſt. befoze whom he was arraigned to the 
Chancelloz of England, who ſhal make him a charter of pardon, without ſpea- 
king to theK.fo2 the giuing of intelligence to the R. whereof the fozeſaid Sta⸗ 
tute of Glouceſter maketh mention, is intended to ccrtific him in the Chances 
ry: foz that in law the Bing is alwaies ſaid to be pꝛeſent in the Chancery, to 
giue eare to euery of his ſubieus pe titions. 


19 Yomicide by miſaduenture is when any perſon without any euill intẽt 
doth a thing that is lawkull, oꝛ which is not pꝛohibited by the law, 4 pet ano- 
ther is ſlaine, oꝛ commeth to his death therevyp : as if a man caſteth a ſtone at a 
bird, oz a beaſt, 4 another man o2 woman paſſing by the way is fkricken there⸗ 
by, e dieth : oz if one man be in felling of a tree, 4 the ſame tree, oꝛ ſome arme 
02 bough thereof falleth vpon another perſon, Kkilleth him: Oꝛ if one doſhote 
an arrow at a but, oz other marke, t another paffing that wap is killed there⸗ 
with: Oz if one man do let a ſtone 02 a peece of timber fall from a hauſe, oꝛ out 
of a window, and another paſſing that way is killed by it, this manner of kil⸗ 
ling is homicide by miſaduenture,foz the which he that doth kill hal haue his 
pardõ of courſe, as it doth appeare by the befoze rehearſed tat.of Glouceſter: 
e alſo he ſhal fozfeit his gods, as in the fozeſaid caſe of killing ofa man in his 
owne defence. But in this caſe it is to be conſidered, whether he that commit- 
ted this homicide by Miſaduenture was then buſted in a thing that was law⸗ 
full, oꝛ vnlawfull,foz if he were doing of a lawfull act, as if the Scholemaiſter 
do in reaſonable manner beat his Scholler fo2 cozreaion onely, oꝛ the maiſter 
his ſeruant, and after the Scholler oz ſeruant dieth: Dz two men doe by con- 
ſent wꝛeſtle one with another, & one giueth the other a fall and hurteth him, 
whereby he dieth : Oz one doth play with the other at hand ſwoꝛd by conſent, 
and one of them giueth the other a blow, oꝛ th2zuſt, wherby he dieth:o2 if a man 
do caſt wod,ſtone, oz other thing from a cart, a houſe, oz from a window, ho⸗ 
uel,oz ricke, ę another is oppzefſed therewith,and dieth : Oꝛ if a man being in 
due and conuenient time doing any thing that might bzeed daunger ts paſſen- 
gers thereby, do cry out with ſo loud and audible voice to giue warning ther⸗ 
of, that any other which tranelleth that way may heare and flie the perill, and 
pet one careleſle and not reſpeuiue of his life and ſafetp is oppꝛeſſed there- 
with and dieth: Oz where two men do run at Tilt, Juſt, o2 fight at Barriers 
together by the K.commandement, and one of them doth kill another, in theſe 
caſes and the like the offences ſhall be adindged as homicide by miſaduenture. 
But if a ma being in doing of an vnlawful act, as caſting of ſtones into a high 
wap, where men doe vſually paſſc,oz ſhooting of arrowes into a Parket, oꝛ o⸗ 
ther place, whither men do vſually reſozt,oz fighting at 1Barriers, oz running 
at Zilt,oz Juſtes with others without the kings tommandement, whereby a 
man is ſlaine: in theſe laſt ſpecified caſes it is felony at theleaſt, v:z. mans 
laughter , 
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flaughter, if it be not murder: foz the offendo2 being doing of an vnlawfull 

act by his owns will, the law will conſtrue his meaning and will therein by 

the ſucceſſe of the act. As if two men be fighting together], & a third man com⸗ 

meth to part them, «© he is llaine. bp one of thoſe two without any malice p2es ri. Cor. a0. 
penced, oꝛ euill intent in him that lew him: this is murder in him that killed 

him, and not homicide by miſaduenture, becauſe they both that fought tage 22-40 fl. 7. 
ther were doing of an vnlawfull ac. And if they both that did fight together, » * „ph «. 
came thither with malice pzepenced,one intending to kill the other, tyen is it 
murder in them both. 


2 — — 20 The ſame oꝛder ſhalbe obſerued in the pleading, verdic, foꝛfeiture, and 
nenturt dg in pardon of one which killeth another by mifaduenture, as ſhall be of him who 

bis owne de⸗ llayeth another in his owne defence: And the befoze rehearſed Statute of *. Ed. 
fence. 


Glouceſter ſhall extend as well to the one as to the other. 


Homlictdc by 27 Pomicide by murder is when one man bps malice pꝛepenced doth kill 
— another feloniouſly. And betauſe it ſhould be certainly knowne to all perſons, 
which offences ſhould be adiudged murder, by a ſtatute made at Marlebꝛidge 

Anno 5 2. Hen. 3. it was oꝛdained, That murder from hencefozth ſhall not be $ 52 R.. 4, 
what is mar: iudged befoze the kings Juſtices,where it is found miſfo;tune only:but mur- 
det. der ſhalbe intended vpon them which be felonioullp flaine, viz. with a pzeme- 

ditate and malicious mind. And ſome doe define murder to be a ſecret killing c. 20. 

of one man by another, none being pzeſent,noz none knowing thereof, But it 

one man kill another vpon malice pzepenced,the law doth not reſpect whether 

he doe kill him ſecretly, oꝛ openip,o2 whether he that was laine be an Cngliſh 

man, oʒ other country man, ſo that he lined vnder the kings pzotection : Net- 

ther doth the law regard who gave the firſt blow, fo2 thongh he that was lain 

did ſtrike the firſt blow, yet if he were llaine vpon malice pꝛepenced, it ſhall be 
what is man- adiudged murder in him that killed him. And manſlaughter,otherwiſe called c 
laughter. Chance-medley,is when two do fight together vpon the ſodaine, without a- . Com. 20. 

ny malice pzecedent,and one of them doth kill the other, in which caſe the of- 

fendsz ſhall haue his Clergie. | 


he name ok 22 The name ok murder is an old and ancient terme, and it is the rather 
murder. continued to make a differ ẽte between homicide committed by Chance -med⸗ 
lep, and homicide committed by malice pzepenced. And therefoze if a man be 
Murder moze indicted of murder, a pardo of all felonies wil not ercuſe e diſcharge him, as it 
DIE than appeareth by the ſtatute of An 1 3.R.2. which hath oꝛdained, That no charter 3. K 
p of pardon ſhalbe allowed befoze any Juſtice foz murder,foz the death of a man 5$.Parden;, 
flapne by a wait, aſſault, oz malice pzepenced, Treaſon, oz rape ofa woman, 
vnlcfle the ſame murder,+c.be ſpecified in the ſame Charter: foz murder is a 
moꝛe grienous and hatefull offence in the hearts and eares of men, than other 
fclonies be. And pet it a commiſſion be granted to certaine perſons to enquire 
of all felonies, they may thereby take indictments of mur der, though a pardon xl. o t. 
of all felonies wil not auaile him who hath committed murder : but this is in 
reſpect of the ſtatute afozeſaid. _ 


Pl; 
Uiiikul poplo» 23 By a Statute made Anno 1. Ed. 6. it was ozdained, Chat all wilfull 8. 5-4. 
ning. killing by popſoning of any perſon oz perſons that at any time hereafter ſhall 
be committed oz done, ſhall be adiudged and taken wilfull murder, of ma- 
lice pzepenced : and that the offendozs therein, their aidozs, abettozs , pꝛo⸗ 
curers, 
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turers, and councello2s ſhall ſyfer death, and fozfeit in euerp behalfe, as in 0- 
ther caſes of wilfull murder of malice pzepenced, 


24 To the end that fabbing, and killing men on the ſodaine, done by ma⸗ 

ny inhumane and wickedperſons, in the time of their rage, dꝛunkenneſſe, hid⸗ 
den dilpleaſure,o other pochen of mind, may bee from hencefozth reſtramed 
thꝛough feare of due puniſhment to be infliacd on ſuch cruell and bloudie ma⸗ 
lefactozs , who heretsfoze haue beene thereunto unboldened , by pzeſuming 
on the bencfite gf Clergie : Therefoze bya Statute made 3 1. Iaceb. — to 
it was enacted, That if any perſon oz perſons ſhall ſtabbe, oz thzuſt any murder, _=_ 
perſon oz perſons , that hath not then a weapon d2awne, oz hath not then 
firſt ſtricken the partie which ſhall ſo ſtabbe o2 thanſt, ſo as the perſon oꝛ per- 
ſons ſo ſtabbed oz thʒuſt ſhall die within the ſpace of ſire monethes then nert 
following (although it cannot be pꝛoued that the ſame was done of malice 
fozethought) yet the partie ſo offending, and being thereof conuiged bp vers 
dict of twelue men, confeſſion, and otherwiſe, accozding to the Laws of this 
Kealme, ſhall bee excluded from the benefite of his oz their Clergie,and ſuffer 
death, as in caſe of wilfull murder, Pꝛouided alwaies, that this Ac ſhal not 
extend to any per ſon oz perſons, which ſhall kill any perſon oz perſons ſe de- 
fendendo, oz by miſfoztune, oz in any other manner than as is afozeſaid:noz 
ſhall extend to anp perſon oz perſons, that in keping and pzeſcruing the peace, 
Gall chance to commit manſlaughter, ſo as the ſaid man{langhter be not com- 
mitted wittingly, willingly , and of purpoſe,vnder colour oꝛ pꝛetente of keex - 
ing of the peace : no2 (hall extend to any perſon oꝛ perions,which in chaſtifing 
his child oꝛ ſeruant, ſhall beſides his 02 their intents 02 purpoſe,chance tocom- 
mit manſlaughter. 


25 Ik vpon a frap made, the Conttable with others to aſſiſt him, doe come Conſtable oz 
to part the fray, and to p2eſerve the peace, and in doing of his office, the Con- other is flaine 
fable, oꝛ any of his aſſiſtants ſhall be ſlaine, this is wilfull murder in him that — parting ofa 
dew him, althaugh the murderer did not know the partie whom he killed, and 
although the fray was on theſodaine: Becauſe the Conſtable and his aſſiſtants 
came by anthozitie,warrant,and commaund of the Law to kœpe the peace, and 
auoid the danger which might enſue by the bzeach thereof: And thererfoze the 
law doth adiudge this murder, and that the murderer had a pzepenced malice 
in him, to oppoſe humſelfe againſt the law and the Juſtice of the realme. And k 

if the ſherife 02 any of his baplifes, o2 officers bee killed in the execution of the 

Vings pzoceſſe,o2 in doing of their office, this is murder. And it is murder, it a 

watchman be killed in watching, and doing of his office: fo2 in thoſe caſes the The ſheriſe oꝛ 
— doth conſtrue the offence, not only as done to the perſon that is ſlaine, but his officer is” 

o the office of execution of iuſtice, oꝛ the keeping of the peace, which the Law — = 
— impoſed vpon him that was ſlaine, and ſo the offendoz by killing of this cege. v7 
man, hath done as much as in him lieth, to reſtraine the execution of iuſtice, oꝛ 


to hinder the pzeſeruation of the peace. 


26 If a man goe with malice pꝛepenced to fight with another, and to kill — 
him, and a third perſon ſeeing them fighting , goeth on the (odaine without committed in 
malice, to take the part of him that went with his malice, and to fight foz — of 
him, and then they two ſtrike and kill the man that was by them aſſaulted : 

This is wil full murder in the firſt man which went with the malice pꝛepen⸗ 
ted to kill, and but manſlaughter , and - murder in the other who went — 
take 
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take his friends part, and had no malice pꝛepenced to kill. As if the maiffer 
vpon malice pzepenced doth lie in the way to aſſault and kill a man, and ta⸗ 
keth ſome of his ſeruants with him that hee doth not acquaint with his mali- 
cious intention, and the maiſter doth aſſault the ſame perſon who hee did lie 
in wait fo2,and doth fight with him, and the ſeruants doe take their maiſters 
part,and alſo fight with the partie aſſaulted, and they all together do kill him, 
this is wilfull murder in the maiſter, and but manſlaughter in the ſeruants, 
fo2 that in them there was no malice pzepenced towards the partie ſlaine. But 
if the maiſter had made his ſeruants pꝛiuie to his intention, and they had gone 
with him and killed the other, it ſhould haue been adiudged mur der in the ſer- 
ua nts alſo. 


27 If a man vpon malice pꝛepented do lie in wait fo kill another man, and 
doth meete him, allaile, and fight with him, and a third man being in the com- 
panie of him that is aſſailed doth fight , and defend him. In this caſe it the 
firſt man that made the aſſault doe kill the third man, who tooke part and de⸗ 
fended the ſecond man that was aſſailed, it is in him wilfull murder, though 


at the ũrſt he did beare no malice to him that he killed neither knew him. But 


when the firſt man did beare malice to the ſecond man that hee firſt aſfaulted, 
and meant to haue killed him, and to haue put his intended malicious pur⸗ 
poſe in execution againſt him, and ſlew one other who reſiſted his purpoſe : 
the Law doth conſtrue it that he carried a malicious and reuenging mind a- 
gainſt all thoſe that did reſiſt his wicked purpoſe. Amd therefoze as he ſlew 
one in the defence of another, ſo is his malicious and murdering mind, and 
intention expounded to be tranſferred from the one to the other : and he ſhall 
be adiudged a murderer, as if hee had killed the firſt man. And the ſame Law 
is, if one man doc lie in wait in a place to kill another man, and a ſtraunger 
doth come to the ſame place, and hee that doth lie in wait to kill, miſtaking 
the man, doth kill that ſtranger, thinking he had beene the ſame perſon which 
he did meane to kill: This killing ſhall bee adiudged wil full murder, foz it is 
grounded vpon malice pꝛepenced, though it were not executed vpon him to 
whom hee did beare the malice. And therefoze it ſhall bee adiudged the like of- 
fence, as if he had ſlaine the ſame perſon that hee meant to haue killed. And 
ſoit is, if a man vpon malice pꝛepented do ſhot at one man with intent to kil 
him, his arrow oꝛ pellet doth kill another man to whom he did beareno ma⸗ 
lice, this ſhalbe adiudged murder in him,fo2 in this act doing he intẽded mur⸗ 
der: and ſeinghe directed his arrow to kill one man, e that flew another, the 
offence ſhalbe accounted in equal degree, as it he had killed him who he meant 
to haue llaine, foꝛ the end of the fac ſhalbe adtudged by the beginning therof, 
and the later part ſhal taſt of the firſt, the firſt part, which was the ſhoting of 
the arrow oz pellet, was grouͤded vpon malice p2epenced,+ a murdering mind, 
and ſo the offence in law ſhalbe adiudged wilfull murder. 


28 The huſband did gine to his wife a roſted apple, wherein hee had put 
poiſon, with intent to poiſon and kill her , and the wife not knowing the in- 
tent of her huſband, noz that the apple was poiſoned, delivered the ſame ap- 
ple in the pꝛeſence of her huſband to a young child of their owne to eate, who 
did cate of it, and died thereof within few daies after: This was adiudged 


Gining poiſon ni ; . 
— —— wilfall murder in the huſband, foz that he deliuered the poiſoned apple, with 


intent to kill one perſon, and ſeeing by this act death did enſue, although it 
was to another perſon than he meant to kill, yet itſhalbe adiudged murder in 
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him, foz he was the oziginall founder, and onely cauſe of this death: and this 
murder ſhould be vnpuniſhed, if hee ſhould not be puniſhed therefoze ; fo2 the 
wife which delivered the poiſoned apple to her owne child, could not be gnilty 
of any offence , fo2 that ſhe was ignozant of the miſchiefe pꝛetended. But if 
one doe lap ratf- bane, oz other venomed thing in a houſe oꝛ place, with intent 
to kill rattes, mice, oʒ other vermine, and a man oz woman doth este of it, and 
dieth thereof, this is no murder oz other felony in him that laied it, foz that hee 
had no intent to hurt any man oz woman. | 
29 An aduouterer and a harlot being by him begotten with childe, did a- Two agre« 
gree, that after the womans deliucry, the childe ſhould bee killed, whereupon ing vpona 
the mother, alter her delivery, perſuaded the Pidwife to kill the childe, who ane al chem 
did it acco2dingly, viz. ſhee cut the thzoate of it: In this caſe the mother and doch it. 
midwifs were adiudged pzincipall murderers, and the aduouterer, who was 
acceCarte befoze the birth of the child, and the murder done, was adiudged to 
continue acceſſarie after the murder done, and to ſuffer death without the be- 
nefit of his Clergie. | 


30 Ik aman intending the death of another, doth beate him ſo grienouſlp Meaning 
that he doth leaue him by all the beholders iudgement thought to be dead, and Without ack is 
then doe flie away, and after the other doth reuiue, and line, this is not felo⸗ dot homicide. 
nie in him that did that violence, though it doth plainelp appeare that he had a 
meaning to kill him: foz it is not felonie, except the partie ſtricken bee indeed 
killed, and die within a peare and a day after the ſtripes giuen. But on the o⸗ 
ther ſide, if one man doe ſtrike another, with intent onely to beate him, yet if 
he die ot this batterie within a pere and a day after, it is felonp in him that did 
firike him. Foz though, os Bracton affirmeth, the old Lawe of this Kealme ac uhu 
did hold, Quod in maleſicijs ſpectatur voluntas & non exitus, & nihil intereſt mtaning is 
verum quis occidat, an cauſam mortis præbeat: But now wee ſay, Lex anti- homicide. 
qua muratur, and doe affirme,Quod cxitus in maleficijs ſpectatur, & non volun- 
tas duntaxat. f 


31 Aman bzought dzinke to another that was mingled with poiſon , and Homicide by 
aduiſed him to dzinke it, telling him that it would be a meane to pꝛocure him — 4 
to get a childe of his wife: by reaſon of ſuch perſuaſion, hee to whom that — 
poiſoned dzinke was bꝛought, dis receiue it, and after dʒꝛunke it in the abſence 
of him who bzought it vnto him, and ſhoztly after died: In this caſe hee that 
bzonght the dzinke was adiudged a p2incipall murderer,though hee was not 
pꝛeſent at the time of the receipt of the dzinke:02 otherwiſc,he ſhould haue bin 
guilty of that hozrible offence, and pet haue eſcaped vnpimiſhed,foz there was 
none in this caſe to whom he could be acceſſarie. And ſonote this fo2 a ſpeciall 
caſe where a felonie is committed, and neither pzincipall noz acceſlarie be pze- 
ſent at it. 


32 Jfſenerall perſons aſſemble together to do a diſſeiſin, to bꝛeake a houſe, Man do at» 
92 commit any vnlawfull ac, and one of them killeth a man, he and all the o- _ — — 
ther ſhalbe adiudged pꝛincipall felons, becauſe they all came to do an euill ac, one of them 
though not that ad, as i they all had come to haue killed oz robbed one man, — 


and after they killed, oz robbed another. omicide. 


carrying as 


33 Aman was indicted that he did feloniouſly carrie his awne father be- Homicide Uh. 
Py ing bzoad. 
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ing ſicke againſt his will in a froſtie and cold time from one towne fo another, 

whereof he died: and this was adindged felonie in him: Foz in this caſe the 

— had 8 meaning that his fathers life ſhould be ſhoztned, and hee bꝛought 
S dea 


A mandieth 34 If a Phiſttion 02 Surgion hath a man in his ture, who dieth being in ki. cg. 


in the hands his cure,oz at any time after: this is not fclony in the ſame Phylltion oz 

ofa Phiũitton @uargion, becauſe he did not any thing to his patient with a felonious intent, 

oz Durgion. put againſt his will. And mozeouer,it is not to be diſcerned whether the man 
came to his death by any wilfull default in the laid Phyſition,oz Durgion, oz 
by his fozmer infirmitie,oz other cauſe. 


35. Anno 3. Edw.3. Itin.North.it was pꝛeſented, That thzongh the euill! 


— 1 wozds of a woman, two men did fall out, and fought, and one of them killed 
woꝛbs ot an- another: and this was adindged felonie in the woman. But it muſt be inten⸗ 
other. ded, that the woman by her woꝛds did perſuade, counſell, oz aduiſe them, oz 

one ot them to fight with the other, and ſo was accefſarie befoze the felonie 


committed. 5 
Homicideby 36 A man that is frantitke, though hee kill another man, cannot commit fir Fe 
> as murder, foz hee hath not a felonious intent, noz doth carrie within him malice 5; N . 0 
4 | p2epenced to anp, neither doth know what hee doth. And therefoze hee is not . 193-250 


to be arraigned foz the killing of a man in his Lunacie, though after he doth . Adu 
reconer his memozie, neither ſhall he bee infozcedto ſue fo his pardon. And d _ 1 
the ſame Law is of a man that is deafe and dumbe, who cannot commit mur⸗ * 
der, foz he hath not a felonious intent, neither doth he know what he doth. 
And therefoze if hee kill a man he ſhall not be arraigned thereof,noz dzinen to 
ſue fo2 his pardon. But if a man that is dzunke, doe in his dzunkenneſle kill 
another man it is felonie,and he ſhall be hanged therefoze,foz it is boluntary 
ignozance in him to be dzunke. 
Wotnicide by 37 An Infant of the age of twelve yeares, oz aboue, may commit mur- 1 lf. 
aninfant, der, and ſo may an Infant of the age of eight, oz nine peres, if it may appears 
(by hiding of the perſon ſlaine, oꝛ by any other a) that the aboundance of his 
matice doth exceed the tenderneſſe of his peres. But if an infant of tender and 
ounger peres do kill a man, this is no felonie,becauſe hee wanteth diſcretion p em , 
and vnderſtanding, e the law will impute it to the ignozance which commeth 


to him by nature. 


Homicidebys 38 Ik a man hath a bealfthatis accuſtomed to doe hurt, and the owner — 
knowing thereof, doth not tie him, oz otherwiſe keepe him faſt ſhut vp, but 
ſuffer him to goe at libertie, and after that beaſt killethaman : this is felonp 
in the owner, foz by his ſufferance of the beaſt to goe at libertie, the owner 
doth ſeeme to haue a will to kill: oʒ that hee vſed this beaſt as an inſtrument | 
wherewith to kill. And this was a Law ozdained by Alured king of the welt * 


Suns. 
Fitr. 20r. 26. 


In 39 To make it Yomicide, it is requiſite that the partie killed bee in Eſſe, AH 
the partie — VIZ. in rerum natura: fog if a man kill an infant in his mothers wombe, this 
i. is no felonie, neither ſhall hee fozfeit any thing fozit , and that foz two cau⸗ 


ſes, the one, becauſe the thing * of Baptiſme, the other, foz that 
it 
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it is hard fo iudge if the infant died of that batterie, oꝛ not, oꝛ bpon ſome other 
cauſe, Wherefoze a man being indiced in the Kings Bench, foz that hee did 


beate a woman great with childe with two childzen, ſo that one of the childꝛen 
- 13-\C.p.2, died pzeſently, and the other was bone, baptiſed, and had a name of baptiſms 


, giuen, and within two daies after that child alſo died by the hurt it received 

arg. by the fo2eſaid beating:this was adiudged no felony,foz the reaſons afozeſaid; 
ti Bye But if a woman be delivered of a child, doth pzeſently kill it befoze it be bap⸗ 
” tiſed, this is felonie in her, though the childhad no name of vaptiſme,bccauſe 


the child was in rerũ natura befoze it was killed, t it is knowne by whom, and 


what meancs that child came to his death. 


Ficz,cor oz. 40 Ik a man do beat, oz otherwiſe hurt another, whereby he dieth, it is re⸗ 
quiſite to make it homicide, that the party do die within a pere and a day nert 
after the batterie, oꝛ hurt done: oz elſe the law wil not adiudge it homicide, oz 
that the party ſtricken did die of that beating oꝛ hurt. And the ſame law is, if 
poiſon be ginen by one man to another, whereby he dieth, the law will not con⸗ 
firue it to be murder, vnleſle the party do die within a pere and a day next after 
the poiſon receiued. 


41 As a man may commit felonie in killing of another, ſo he map commit 
felonie in killing of himſelfe,and then the Law doth aptly call him felo de ſe: 
fo2 though Yomicide is molt fitly and commonly termed where one man doth 
kill another, pet the ſame phꝛaſe may in god congruitie of ſpeech be well aps 
plied to one that killeth-himſelfe, foz there is an Agent and a Patient, a killer, 
and one ſlaine, and both in one and the ſelfe ſame perſon. And though there 
map be many cauſes why a man map kill himſelſe, as there bee many and ſe- 
nerall humours, opinions, diſtractions, and fantaſies in men, pet moſt com- 

dadon de monly he becommeth felo de ſc , and felonioufly killeth himſelfe, who being 

«0.c4-319 guiltic of any grieuous crime is appzchended foꝛ the ſame , oz vehemently 
ſuſpected, oz accuſed thereof , oz being wearie of his life, foz extremitie of 
paine 02 pouertie,as being not able to kill his enemp,oz to be reuenged of him 
accozding to his deſire, doth therefo2e kill himſelfe,ec.which felon of himſelfe 
ſhall fozfeit to the king, his gods, chattels, reall and perſonall,and debts, but 

P!1»,com.266, Not his lands: foz the Law doth ſo greatly favour inheritance,that it ſhal not 

— eſcheate without attainder indede : Neither ſhall his wife fozfeit her dower, 

161 b noꝛz his bloud ſhall bee coꝛrupt. And the reaſon why the King ſhall haue the 
gods, chattels, and debts of felo de ſe fozfeited vnto him, is, foz that the Bing 
hath loſt a ſubiec, and the ſame ſubiec hath bzoken the Kings peace, in kil- 
ling ok himſelfe, and giuen an euill example to his people, and hath fled from, 
and eſcaped the triall of the Lawe, and hee himſelfe was the cauſe why hee 

co. lb.. iio could not be tried by the Law. But the gods of felo de ſe be not fozfeited vn⸗ 
till his death be pꝛelented and found of Recozd : And therefoze thoſe gods can⸗ 
not be claimed by pꝛelcription. And if felo de ſe be caſt into the Sea, oʒ a great 
riuer, 02 ſo ſecretly buried that the Cozoner cannot haue the ſight of his body, 
and by that meanes cannot inquire thereof: Then all ſach Juſtices of peace, 
and Dyer and Determiner which haue authozitie to inquire of felonies, fhall 
enquire thereof, 


4 
* 


In homicide, 
the partymuſt 
die within a 
peare anda 
dap. 


felo de ſe. 


The cauſe of 
the fozfeiture 
of felo de ſec, 


baden de 42 Ik an Enfant, furious, 02 franticke man doe dzowne, 02 otherwiſe kill an Entent oz 
denn. himſelke, hee ſhall not fozfeit his goods, cc. Becauſe he wanteth reaſon and Lunatick hu. 


21.17 31, 


Fixx. cot. 344» iudgement. And ik a man that is — doe ſtrike himſelfe with his knife, 
p uy 03 


lethhimlſeife. 


Homicide. 


oz other weapon, and after doth reconer, and notwithſtanding dieth of the co. 

ſame ſtroke that himſelfe did giue within one pears and a day after the ſtroke Pio com 260. 

ginen , pet hee ſhall not bee adiudged Felo de ſe, noz fozfeit his gods, oꝛ any 

thing therefoze : fo2 the Law doth reſpec what he was at the beginning when 

hee gaue himſelfe the ſtroke, which was the cauſe of his death, and not what 

hee was when hee died. Fo2 if a man that is franticke from day to day doe — 
kill himſelfe, hee ſhall not fozfeit his gods. But the Law is otherwiſe if a 

man = kill himſelfe who is franticke but atcertaine times, viz. per lucida x; .,,,, 

interualla. 


Willing of 43 It a man doe ſtrike another to the ground, and then dzaweth his knife 
himleife in the to kill him, and the defendant lying vpon the ground dꝛaweth his knife to 
A defend himſelfe, and the aſſailant is ſo haſtis to kill the defendant that hee Nn. nd. , 
falleth vpon the defendants knife, and ſo is ſlaine: In this caſe the aſſailant 4+- 

is felo de ſe, fozhee had an intention to kill, though not himſelfe, vet the De- 

fendant. And lo as the death intended by him, was by his haſt tranſferred 

3 the defendant to himſelfe, lo is the name of a murderer tranſferred to 

felo de ſe. 


Foxfeiturcof 44 If a leaſe of lands bee made to the huſband, and the wife fo2 the terme 0m. 5. 

og _— 4 of certaine peares, and the huſband goeth into the water and dzowneth him⸗ 

his wite, lelfe,inthis caſe after the death of the huſband ſhall be found by the Cozoner 
vpon the ſight of the dead bodie, and the title of this land ſhall bee likewiſe 
found by an inquiſitien taken befoꝛe commiſſioners authozized thereunto, jthe 
fozeſaid leaſe and whole terme of veares ſhall be fozfeited to the king, and the 
wife ſhall haue no part therof : foz this fozfeiture ſhal haus relation to the huſ- 
bands going into the water, whereupon the dzowning did enſue, at the which 
going into the water hee had the whole intereſt of the Leaſe in him ſo to dil⸗ 
poſe , that hee might hanealiened the whole intereſt thereof from his wife : 
and this going into the water, whereupon this dzowning and death did en- 
ſue, was a fozfeiture oz alienation in law of the terme, and was as much in 
conſtruction of the Law, as ifhe had then aliened the whole terme to the king. 
And the finding of the death of this man befoze the Cozoner, vpon the ſight of 
the bodie, and the finding of the title of this leaſe befozs Commiſſioners,bee 
cquinalent to a iudgement that might haue been giuen againſt him in his life 
time, fi murder of another perſon : And if this man had been outlawed, oz o⸗ 
ther wile attainted of felonie in his life time, this leaſe ſhould haue been fozfei⸗ 
ted to the B. and the wife ſhould haue had no part thereof. 


No fozleiture 45 It one which is felo deſc, hath a debt due to him vpon a contract, and A 
ofa debt vpon not by ſpecialty , hee ſhall not fozfeit the debt to the King amongſt his other — R 
a ſimplecon: gods and chattels, foz that the ſaid debtoꝛ ſhall be rebutted of his law againſt 


frac. the king. 


A. K. anche 46 It a villaine doe giue himlelfe a deadlie wound, and after the Lozd of 705.0 
his Lozd ſei. the ſame villeine doth ſeiſe his gods, and then this villeine doth die within a 
leth his gods peare and a day after the wound giuen, and ſo becommeth felo deſc, and after Ht” 
the whole matter is found befoze the Cozoner, thoſe gods of the villeine ſhall TY 
be fozfeited to the King, and the Ring ſhall haue them out of the Lo2ds poſ- 
ſeſſion: foz the fozfeiture ſhall haue relation to the wound which the villeine 
q aue himſelfe, and that was befoze the Lozds ſeiſure of his gods. Foz if a 
| man 
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man doth gine himſcife a deadly wound, and dieth thereof within a peare and 

*y a day after,all the gods, cattels, debts which he had at the time of the blow 
giuen, 02 at any time after, ſhall be fozfeited to the King, and in his life time 
be hath no authozity to diſpoſe of them after the wound was giuen. 


124 


4 * . M 47 A man was bound with two Sureties, fo2 the payment of xx. pounds One moztga- 
Dyer 16% at two ſeuerall dapes, and the pzincipall dcbtoz, foz the ſecurity of his Sure- — — 2 
ties, by his Indenture did ſell vnts his ſaid two Sureties, twentie Oren foz ame Fele 
; rr-pounds,Wwith a pꝛouiſo in the Indenture, That if he did diſcharge oz ſaue de ſe. 
them harmeleſſe of the ſaid Obligation of xx. . that then the ſaid ſale of the 
xr.Dren ſhould be void. And it was agreed beetweenc them, that the pzinct- 
pall debtoz ſhould haue the occupation and vſe of the ſaid xx. Dren, at the will 
of the ſaid Sureties,and to be vſed as his owne. And after one dap of payment 
due to the Dbligee, and no money paied by the ſeller oꝛ p2incipall debtoz, and 
befoze the ſecond payment was due, the ſeller killed himſelfe.and became Fclo 
deſc, hauing thoſe twenty Oren in his poſſeſſion, and the Suretics ſeiſed the 
beafts as their owne : And notwithſtanding the pꝛoperty was in them, by 
the not perfozmance of the condition, pet it was adiudged that the Aulmoner 
ſhould haue the beaſts, oz the money which they were ſold fo2, and then he 
t. ſhould diſcharge the Sureties againſt the Creditoz. And ſo the Aulmoner 
was awarded to haue in theſe beaſts the beſt cſtate of the ſeller, and the ſame 
that the Debtoz might haue had, if he had payed the debt at the due times, 
+ which were agreed vpon. 


48 Though homicide is moſt vſuallp knowne and termed by the killing of Homicide by 
one man, oz woman, oz moze, by another man oz woman, o2moze, pet Homi. **ualty. « 
nis cedium, whereof the ſame wozd homicide is derined, map be done by ſome 

other caſualty, though when a man is ſlaine by ſome other miſchaunce than 

by the hand oz meanes of another man, as bp the fall ot a pit of earth, oꝛ ſtone, 

oꝛ à tree, oꝛ killed by a Beare, oꝛ Bull, oz ſuch like, it is not aptly noz viſually 

ſaid,that Pomicide is committed, but that ſuch a man is llains. 


49 When a man commeth to his death by the meanes of any thing that 
falleth vpon him, oꝛ by the means of a hart which himſelfe receiueth in falling 
from ſome other thing, without the pzocurement of another man, that thing 
which is the cauſe of his death, ſhall be fozfeitedto the ij ing, taken foz a Deo- 4 Dcodand. 
dand, and diſtributed in almes. And it is not materiall whether the thing that 
killed the man was mouing oz not at the time when it killed him: foꝛ though 

. gor. it were not mouing, pet it ſhall be taken and accounted as a Deodand, as wel 
1 as ik it were mouing, becauſe all things mouing with p thing which was the 
s | cauſe of the mans death, ſhall be fozfeited,in like (ozt as the pꝛincipall thing, 
accozding to the old rule, Omnia que mouent ad mortem ſunt Deodanda. And 
pet thoſe gods which be fozfeited as Deodand, be not fozfeited vntill the mat⸗ 
b.. io fer be found of Recozd, and therefo2e they cannot be claimed by pꝛeſcription. 
And the ſame Jury which doth find the death of the man, mult alſo find and 
appꝛaiſe the Deodand. 


: x Corz98% 50 Ik a man doe fell a tree, and that tree falleth vpon the boguh of another A tree and the 
tree, which bough falleth vpon a man and kilteth him: in this caſe both the bongh of _ 
bough that killed the man, 4 alſo ths tree which did fall vpon that bough, ſhal mgm _—_ 

be Dcodand : foz they both did moue vnto, and were the cauſe of his death. 


51 If 


* 
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— 4g 51 Ik a man do ride in a cart, and the ſame cart falleth vpon him, e killeth vun co. tt. 
a cart. him, as well the ſame cart, as the hozſes that dzew the cart, ſhal be Deodands. 
Ano in like ſozt, if a man be in a cart, and by the ſtirring of the hoꝛſes which rr. cor. 355. 
dꝛew the cart,oz anp of them, he is caſt out of the cart, æ dieth thereof, as well 
the hozſes which dzew the cart, as alſo the cart, ſhall be Deodands: fo2 the ho / p com 32. 
ſes and cart being faſtened together, be alſo the cauſes of the mans death. 


Falling from 52 Ik a man fall from a cart laden with Cozne, Bay, Mood, xc. and the Fiz.Cor,;26. 
a cart laden. ele of the cart bꝛeaketh his necke, backe, oz ec. whereby he dicth,as well 
the Cozne,Hay,UWod,0 ec.as the cart, ſhall be Deodands. But if a man do Fi.z.cor.z:6 
2 [from fall from à cart as he is lading of Coꝛne, Pay, Wc, tc. by the ſtirring of the 
in1ading, is hozſes,and thereby bꝛeaketh his necke,backe,o2 ec. whereby he dieth, thecart 
and hozſes ſhall be Deodands, but not the Coꝛne, gc. foꝛ that the cone ac. were 
not the cauſes ot his death. It a man that doth dzinea cart, do clime bpon one *. 45» 
of the wheeles of the cart,to gather apples,plums,02 ic. and do fall from that 
wheele,and bzeaketh his necke, backe, oz cc. whereof he dieth, if it be pzoned 
that neither the hoꝛſes no2 cart did ſtirre, then the wheele of the cart only ſhall 
be a Deodand, and not the hozſcs, naz the reſidue of the cart, foz that none of 
them did moue fo the carters death. | | 


Falling from 53 It a man ride into the water, to water a hoꝛſe, e then falleth from ther 1 
Thoſe into bozle, and is dzowned, the hozſe ſhalbe a Deodand. And if a hozſe,buil,boare, 
the water. Et. doth ſtrike a man, and after he dieth of that blow, the hozle, bull, bare, gc. 
2 hazſe k . ſhalbe a Deodand. And if the owner of the hozſe that did giue the ſame moztall 
letz a man. blow, do alien the hozſe to another betweene the time of the ſtroke giuen, and * Co 26. 
Ftom what the death of the man, pet the King map ſeiſe the hozſe as fozf. foz a Deodand: 

ume e Dco- foz the fozfeiture ſhall haue relation fromthe ſtroke ginen, which was the 


—— baue cauſe of the mans death. 


Fitz. Cor. 298 


A beameof 564 Ika beame whereupon a bell in a Church doth hang, doe fall vpon a Fir: cor. 
—— ofa man, and kill him, as well the beame as the bell ſhall be Deodands, notwith- 
* ſtanding that they were befoze the gods of the Church, and in a ſozt Deo da- 
tum. But it a man be digging in a pit, mine, oꝛ quarrep of ſtone, marle, grauel, Firz,Fort, 0, 
ſand,coale,oz turfe, f a great heape of earth do fall vpon him, and kül him, the 
ſame heape ot earth onely ſhall be fozfeited to the king, and not the whole pit, 
mine, oꝛ quarrep. 


412 Ik a man do fal from a bꝛidge into the water, and is carried by the fozce **. cor zin. 
of the ſtreame vnder the wheele of a mil, and thereby is ſlain, the wheele of the 
mill only ſhalbe a Deodand. Af timber, boꝛds, wainſcot, oz other gods, do fal xe l. 93, 
vpon a man, and oppꝛeſſe him to death, the ſame ſhall be a Deodand. 


1 56 Ik a man falleth from his hozſe, and bꝛeaketh his head, necke, backe, Fin. cor 
a trunke. tc. againſt a trunke,peece of timber, oʒ any other thing, whereby he dieth, the 

hoꝛſe onely ſhall be a Deodand, and not the trunke, timber, oz ec. becauſe it 

did not moue. 


Faltung from 57 If à man fall from a ricke oz honell of cozne, hap, oꝛ ec. whereby he is v Co. 
Chcuelloz killed, the ſame houell oz ricke ſhall be fozfeit to the king as a Deodand. And 
tick. ſo Deodands may be of ſome things that ami doth mone vnto, oꝛ from them, 
as well as of thoſe things which mone to a man to kill him. 3 
| 38 Ifa 


{OS 
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58 Ik aman do fall from a ſhip that is ſailing, and die thereof, neither the Fallingfrom 
merchandize, noꝛ any other thing in the ſhipis the cauſe of his death, but only * Wi. 
raden he ſhip, and therefoze the ſhip only ſhalbe a Deo dand. And that ſhip muſt be 
— vpon the freſh water, faz if it be vpon the ſalt water, and one doe fall from its 
then it ſhall be no Dcodand. 


fu. Con. lo. $9 If he that doth come to his death by any caſualty, be within the age of uhin the 
xiiij. yeares, nothing ſhall be fozf. to the King as a Deodand fo2 him, foz the cot ruth. 
fozme of the Pzeſentment is, A. filius B. vltra ætatem quatuordecim anno- Nr es. 
rum: Sed Quzre, 


m Co. 1% 60 The Sherife of that County where a Deodand ſhall be found to be, ſhal Mo Dherife 
be charged with the pzice ofenery Peodand, and ſhall aunſwer fozit, and he din Pute 
ſhall leup the value thereof of the ſame Towne where it falleth , notwith- Deodand, 
ſtanding it was not committed to them to keepe : And therefoze when ſuch a 

. — 7 found , the pzeſenters thereof mult alſo find and appzaiſe the 
co * 


Fed, 61 Ik a man be found dead in the field, his apparrell, and the money which L man found 
7, he hath about him, ſhall be ginen to a Church, and ſhall be diſtributes to the — in the 
pwꝛe, tc. and it ſhall not be taken as a Deodand, foz it doth vary from the na⸗ 3 
ture ot a Deodand, being no cauſe of his death. But that diſtribution ſhall be 
in caſe where the ſame man is bnknowne, foz if he be knowne,his money, aps 
parell, and other things about him, ſhall be deliuered to his executoꝛs, og ad- 
miniltratozs, oz to the Dzdinarie. 


Felonies. 


mon Law : 1 Theft. 


Arcenp is a frandulet taking away of another mans 


| I 
= _ gods, aboue the value ot twelne pence, with intent 

to ſteale the, without the knowledge of him whole 

the gods be: Foz if the gods do not erceed the bas . H. f. 11. 
Petit Lar⸗ lue of xij.pence, it is no Felonp, but petit Larcenie, 
ceny. foz the which the offendoꝛ (hall be impziſoned,oz o⸗ Fire. Cor, aha 


therwiſe puniſhed by the diſcretion of the Juſtices 7 27. ll. t. 23. 
| = befoze whom he is arraigned, and alſo ſhall fozfcit 
The intent of his goods, bat he hall not be put to death. And this intent of ſtealing to 10 
the 1 make it Larcenie,ought to be at the time when the party doth firſt come to the 
— — ak Poſſeſſion of the gods, fo2 if the party doth come lawfully to the poſſeſſion of 
the icccitcoF the gods, though he hath an euill intent after, to convert them to his owne 
the gods. ble, it is no felony in him: As ik a man doth deliver gods to another, who 3. rd. 4.9. 
after doth tonuert them to his owne vſe, it is no felony in him, foz no felonie 150 
is intended to be done but with violence , and vi & armis, & contra pacem, 
which cannot be ſuppoſed in this caſe, ſeeing they were deliuered vnto him by 
the owner of them, and ſo he tame lawfully to them. 


—— 2 Jfany perſon at ſeuerall times do ſteale ſeuerall parcells of gods, which cr, 
rail times, a⸗ parcells being put together, do amount aboue the value of xu. pence, it is felo⸗ 
boue thc value ny, and the offendoꝛ ſhall be hanged. And if two, th2ee, ez moze together, doe Fu cor. 464, 
ot Fj pence. keale gods to the value of twelue pence, this is felony in them all, foz the fe- 


I 1 
— lony in them is leuerall, though the ſtealing be ioint. | 1. 


The Juip 2 If anp perſon be indicted fo2 ſtealing of gods aboue the value of xij. I, fi. cor . 
—— and arraigned thereupon, pet the Jury that paſſeth vpon his arraignement, 
ofthe gods, may giue a ſpeciall verdict, and ſap, that the gods did not exceed the value of 
eight pence,o2 ten pence, ec. and then that offence all be taken foz petit Lar- . 5 4 
ceny onelp, and the offendoꝛ ſhall be puniſhed by impꝛiſonment, oz ec. accoz- F t3, 


ding to the Julticcs diſcretion. 


Taking as 4 if a Tauerner doe ſet a peete of ſiluer plate befoze his gueſt to dzinke in, 5.3. 2d 49, 

wapaTa- and that gueſt carricth away the peece of plate, this is Felony in him: foz 

uerners plate. he had not the poſſeſſion of the ſame peece of plate, but the vſe thereof onely 

2 e in fo2 that time: And the offendo2 did fraudulently take the plate 77 
away, with intent to ſteale it, without the knowledge of the owner thereof, 31 

A man being lodged in an Inne, did riſe in the night, and carry linnen and . Ad rl. y- 

other gods of the Inne Keepers, out of his chamber where he was lodged, inte 

the 


21.H.4 14, 
got 7.13. 
13. Cd. 4. 10. 


33-E, 4.9. 


13. Ed. 9 
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31 7.18, 
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the hall, with intent to ſfealc them, and then went to the ſtable to ſeeke his 
hozſe, and the Diller twke him therewith, this was adiudged felony, and yet 
the gods were not carried out of the houſe of the owner of them, but taken out 
of the place where he had aſſigned them to be. And ſoit is if a man do take vp 
another mans hoſe in his cloſe, with intent to ſteale him, and the owner, oz 
ſome other, doth appꝛehend the party with the hozſe , befoze he is gone out of 
the cloſe, this is felony. 


Ak a man commit money to his ſeruant to keepe, o2 plate to his Butler, A ſernantha- 
oꝛ veſſell to his Coke, to be vſed in his houſe, oꝛ a hozſe to his Bozſekeeper,to uns the = of 
be kept; and dꝛeſſed, oꝛ ſheepe to his ſheepheard, to be followed and paſtured, —— "as 
and the ſeruant who hath the ſame thus committed vnto him, doth go away, Rteale them. 
with them, this is felony by the common law in that ſervant : foz theſe goods 
were alwaies in the Maiſters pofſeſſion, t kept and vſed to the Maiſters be- 
nefit.15ut if a man deliner a hoꝛſe to his ſeruant, to ride to the Parket, oz mo» 
ney to carry to a Faire, oz to pay to another, oz to buy catteli, oz other things, 
and the ſeruant doth go away therewith, this is not felony: foz the maiſter de⸗ 
livered the ſame to his ſeruant, and therefoze he came lawfully by the poſſeſi- 
on of it. Sec Felony by Stat.1 2. 


6 Jfaman deliuer to his ſeruant, 02 another, the key of his chamber dwꝛe, One having ' 
and he to whom the key is delivered taketh away the goods in the chamber,a- the key of a 
boue the value of rij. d. this is felony in him: foꝛ the gods were not deliuered, chamber, doth 


but did alwaies remaine in the poſſeſſion of the owner of them. — 


7 Ika man do bargaine with a Carrier, oꝛ other, to carry certaine bales o bargaine 
wares, oz other gods to a place pzefired,and he taketh them; and tarieth them 21093 carrier 
to another place, and openeth the bales, e taketh fozth the goods within them uerp ol gwds. 
feloniouſly,and conuerteth them to his own vle, this is felony in him: fo: that 
this is moꝛe than a deliuerp, viz it is a bargaine, lo that he recetueth them by 
the bargaine agreed vpon, and not by the deliuerp, the which barg aine he hath 
not perfozmed, but hath taken the goods of his owne wꝛong: and in this caſe 
the pzoperty of theſe gods did alwaies remain in the firſt owner oz deliuerer. 


8 Ik one man do deliner goods to another to carry to a place appointed, and 2 carrter teas 
he doth carry them thither, and then he doth take and ſteale them away, this ling the goods 
is felony in him: foꝛ the pꝛiuity of the bailement, and the carriers poſſeſſion ted. 
was determined, when he had carried them to the place appointed, and there⸗ 
foze what he did alter, was feloniouſly done, and of his owne wꝛong. 


9 Jf one man doe deliuer a Tun of Mine to another, to carry to a place 2 carrier teas» 
agreed bpon, if the Carrier ſell oz giue away the ſame whole Tunne of wine, ling part of 
it is no Felony, foz it was delivered vnto him: but if he take out twentie dis charge. 
gallons, oʒ other quantitic aboue the value of twelae pence, oz gc. then it is 
Felony. 


10 If a man deliuer goods to another man fo ktepe, t after the owner who "abr y 
delivered them, doth take them away feloniouſy, to the intent to reconer va- „ne bn. 
mages againſt the party to whom they were delivered by an action of Deti⸗ 
nue, this is felony in him that deliuered thoſe goods, e yet the pꝛoperty of the 


goods was al waies in him that did ſteale them. 7 
| Il 
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— 11 it is telonp to ſteale the gods of a Church oꝛ Chappell. oꝛ the gods of a 
Cozpozation. Deane e Chapter, Colledge, oꝛ other cozpozation,02 the gods of a co2pozation 
during the time of the vacation of the gouernour thereof: and the indictment 


ſhall be, Quod bona domus & E.cletiz, &c. 


In what cafe 12 If a wife doe ſteale gods by the compulſion of her huſband, this is not 
— felony in her: and likewiſe it is, if ſhe vo it by the commandement of het hul⸗ 
felony, in band: and if the huſband a wiſe together do ſteale gods, this ſhalbe taken the 
what not. only aa of the hulvand, 4 not felony in the wife: But a woman atone by her 
ſelfe, her huſband not being pziup thereunto, mav commit felonp, and may be 
p2incipall oz acte ſary: as if a married wife ſteale gods, oꝛ receiue Fclons o: 
ſtolr e gods into her houſe, knowing them ſo to be, oꝛ lock them vp in her cheſt 
Canuti lex 74, 83 cloſct, her huſband not knowing thereof: Dz if her hulband as fone as he 
knoweth thercof,rcfuſeth her compaup, and his owne houſe, and maketh his 
abode ellwhere, in which cafe the wives offece ſhall not be imputed to her huſ- 
band, oꝛ otherwiſe the law will impute the fault to him, and not to her: foz if 
the huſband do commit felonp,and the wife knowing thereof, do reteiue him, 
and keepe him company, ſhe is not thereby acceſlaip to the felony : foʒ a wife 
cannot be acteſſarp to het huſband, foz that by the Law of God the ought not 
Inæ lex. to diſcouer him oꝛ his tounſell: which law was firſt eſtabliſhed by Inas, King 
of the Teſt Sarons. As the huſband and wife ſtealing together the gods of 
anotber,the whole offence ſhall be imputed to the huſband, 4 it thall be adiud- 
ged no felonp inthe wife: ſo if the wife da take the goods of her haſband, the 
woman ta- [aig will not conttrue them to be (folne,noz charge her with felonp therefoze: 
- (bh bul- oz at ite time of the ſolemnization of their mariage in the face sf the Church, 
— her halband endowed her with all his woꝛldlp goods, and lo gaue her a kind of 
intereſt in them. And if the wife do take her huſbands goods, and giue them to 
another, this is not felony in him to whom ſhe did giue them: but if a man do 
take away another mans wife and the huſbands goods againſt the hulbands 
will, this is felony. S. Felony by ſtatute 3 1. That it is felonp in the wife to ſed 
any money, victual,xc.to her huſband, being aſſembled with others in rebelli- 

ous maner contrary to the Statute of Anno 1 M. 2. 


Jn whatcaſe 13 If an infant aboue the age of rt. yeares doe take any goods of another 
an infant may mans. abaue the value of xij.ð. with intent to ſteale them, it is felony in him: 
commit telox and ſome do atfirme, that it an infant of any age do take the goods of another, 
and that the Juſtices befoze whom he is arraigned doe thinke that he did it 
with a felonious intent and had diſcretion to vnderſtand what he did, and the 
offence,and the perill thereof, that then it is felony in him. And pet Inas king 
ofthe Weſt Sarons oꝛdained, That a child of ten peares of age ſhould be 
In Jdeot oo condemned fo2 Felony. But an Jdeot 02 Lunaticke cannot commit felony 
. by the ſtealing of the goods of another, foz that neither of them doth know 


Felonie. what he doth. 


hs way of 14 Burning of a houſe willingly, and feloniouſly done, is Felonp by the 
— ane Common Law. Foz the ſtatute of Welt. 1. hath oꝛdained „That they which 
be taken foz the burning of a houſe feloniouſly done, be not repleuiſable. And 
if one do burne a barne feloniouſly in the night, which is adiopning to a dwel⸗ 


ling houle, it is felony by the common law. 


15 Jfanindicoz,which(with others)hath indiced other perſons of Felo⸗ 
ny, 
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„A p.ez. Nie, do therein diſcouer the Kings councell,contrarie to his oath,in pabliſhing Fclome in 
. Cor. ge. fg others, that he and his companions haue indicted ſuch and ſuch perſons, this Tnditozs to 


dilcouerie is Felonie. S. Treaſon 9. dilcouer their 
counſa ll. 

16 Ik an offendoz be arreſted 02 impaiſoned foz felonie, oꝛ attainted of felo · Beſcning of 
nie, and a ſtraunger will take him out of the poſſeſſion of him that did arreſt —— 
him, oꝛ ke pe him in pꝛiſon, oz wil take a felon attainted and condemned to die . 
out of the poſſeſſion of the Dherife, oz his Officers, whereby he elcapeth, this 
reſcous is felonie, as well in him that made the reſcous, as in him that is reſ- 
tued. And if a ſtranger do reſcue one that is indicted of felonie, he map be indi- 
ted and arraigned thereof pzeſently, befoꝛe the pzincipall felonie be tried, and 
if hee be found guiltie, he ſhall be perpetually impꝛiſoned, oz otherwiſe puni⸗ 
ſhed at the K.pleaſure,but ſhall not be hanged, bccauſe the pzincipall felon is 
not tried. S. Breaking of priſon 5. 10. 


17 Whena man dot arreſt another fo2 felonie, oz any other crime, and af- UWilful eſcape 
ter let him go at libertie wheitherhe wil, this letting him at libertie is awilful ! felonte. 
eſcape: and it᷑ the arreſt of him that eſcaped, was foz felony, it ſhalbe adiudged 
fclonp in him that did let him eſcape : and if it were fo2 Treaſon, then it ſhall 
be adiudged Treaſon ; and if but foz Treſpas,it ſhalbe adiudged treſpas. 


18 Ika man do deliuer cloth to a Tailoꝛ to make him a garment, and a felon ang ſtolne 
doth Teale that cloth cut of the poſſeſſion of the Tailoꝛ, the offendoꝛ may bee — —— 
indicted fo; the fiealing of that cloth of the gods of the Tailoꝛ, foz the Tailoz die ot them. 
had poſſeſſion ot the cloth, and pꝛopertie alſo egainſt all athers,ſauing againſt 
him that velivereo it bnto him. 

* Gods ſtoine 
19 If a frlon do ſteale another mans hoꝛſe, beaſt, oz other gods, i another oma felon, 
Felon doth ſteale the ſame from him, the owner of the ſame hozſe, beaſt, oz o⸗ 
ther gods, may haue an Appcale againſt the firſt 02-ſecond felon at his owne 
choice, foʒ the pꝛopertie of the gods did alwaies remaine in him: fozno Felon 
can by the law claime pꝛopertie in any ſtolne gods. 

20 Larcenie cannot be committed by taking of ſauage beaſts found in their — 
wil dneſſe, as Pere, Pigeons, Pawks,noz by taking of Doues found out of a cenie may de 
Douetcote, no: by taking of ich in a riuer: foz ſuch taking is not the ſtealing commuted, of 
of the gods of another, ſering that they be no mans gods, neither can any per⸗ t 
ſon claime pꝛopertie in them: Neither can felonie be committed in the taking 
of Apes, Hounds, Thzuſhes, Squirels, oꝛ ſuch domeſticall things, kept onely 
foz pleaſure,and that but of ſome ſpeciall perſons, and p2ofitable to none. ei- 
ther is the tahing of Pheaſaats, Partridges, oz Conies, being fowles, and 
things of warrsin lelonie. But it is felonie, if a man doe take out of another 
mans douecote,yong Pigeons,which can neither goe noz flie,fo2 that the pꝛo⸗ 
pertie of them is alwaies in him who is owner of the donecote. And likewiſe 
it is fclonie to take pong Goſhawks, oz yong Yerons bzceding in a Parke, oz 
ſeuerall ground, which can neither gonoz flie out of their neſts : 2 to take 
F iſh out of a pand, oz trunke, oz to take Swannes,Peacockes, Turkies, Ca- 
pons,Geeſe,02 Ducks: Dz to take a Stagge, ind, Buche, oꝛ Doe, which is 
marked, and domeſticall, and made tame by the swners diligence. And by ths 
ſtatute of Weſtrh 1. it is Felonie to take a tame beaſt,oz other thing in a parks 
by maner ot robberie. And it is Felonie to kill Shepe,and take their — 

< 0 
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o2to pull woll from Sh&pes backes. So that in all the caſes afozeſaid, the 

thing ſo taken oz ſtolne do erceed the value of xij. ö. 
Fe'ony muſt ' 21 The taking away of another mans gods, to make it felonie, muſt be of 1 
de ol perſonall perſonal things, foꝛ if it be of things real, it is not felonie : As if one cut down f. Co. 
gods, e not ef à tr of another mans, and carrieth it awap, oz cutteth the cozne, oz pulleth 
* the apples of another, and tarrieth them awap, oꝛ hideth them, it is no felonie, 

becauſs the tree ec. was parcell of the owners inheritance, and not of his per- 

ſonall gods. But it is otherwiſe, if the owner do cut downe the tre,co2ne, ec. 

and another carrieth it away, then he committeth felonie. And likewiſe, ik one 
The Lead of 0 take t carrie away the Lead which couereth a Church, oꝛ any mans houle, 
a it is no felonie,fo2 it is parcell of the Church, oꝛ houſe, and of the inheritance, 

and no perſonall gods. And ſo it is if an Jndenture,02 died Poll,purpozting a 
A leaſe ſe l eaſe foꝛ terme of peares,03a ward be taken ond carried away, it is no felony: 
prares. fozaleaſefo2 the terme of peares, is a chattell reall, and ſo is a ward, and not a 
Wzitings. Chattell perſonall. And the ſame law is of a wziting,oz bore of wzitings, foz if 4 1. 

it be imbezilled q carried awap, it is no fclonie,becauſe they cannot be valued : 

and mozcouer,fo2 that thep concerne inheritance, chattels reals, oz things in 

action: and the taking and carrying awap of Treaſure troue, Mzecke of the 
— Sea, Maife, oz Strap, is not felonp, foꝛ that the owner of them is vnknowne, 
wzeckeof and it is bncertaine whole theſe bee, though Bracton termeth the taking away — — R 
the Sea, of Treaſure troue, Quaſi crimen furti. But the offendoz who taketh them away  * 
waife. halbe puniſhed by fine e impziſonnient : And if aLozd doſecretlp take away: : Ape, 
D his Uillaines gods, this is no felonie in him, foz he map ſeiſe and take tem 

away all openly when he will. | 

22 Ik anoffence be made Felonie by Sfatute, and then one doth commit role cer, 

—— the ſame offence,and befoze he is arraigned thereol, that ſtatute is repealed, vs 
afterr pealed, the repeale of the ſtatute the felcnie is extindt. and the offendo2 ſhall not bee ar⸗ 

raigned thereof,noz puniſhed by fozce of that ſtatute foz that fact. 


Thiefe-bot. 23 Thieke· bot is not when a man doth take his owne gods againe, which Au 
were feloniouſly ſtolne from him: But Thiefe-bot is pzoperly when a man fr Ca. U 
doth take gods of a felon to fauour him, the puniſhment of which Thiefe-bot 
is not as foʒ a felony committed,but only to be ranſomed and impꝛiſoned. 


Felony com: 24 Aman that committeth Felonie in the time of one king, may be arraig- BC y. 
mutted in one ned fo2 it after in the raigne and time of another king: foz the ſame Law and 
nag ane kozme of gouernment, to the which the offence is done,remaineth, though the 


daher. King dieth, 


Dtoine \gods 25 Af a Felen ſfeale a hozſe, beaſt, ſhe&pe, o2 other gods in one Countie, „ c 7» 
ca:1co mio les and doth carrie them into another County,it is felonie in euerp Countie whi⸗ #.7.5. 
nt tal caauties ter he doth carie 02 dꝛiue thoſe gods: and the offendoz may be indicted oz ap / 
pealed in any of thoſe Counties, be arraigned, and haue his iudgedment there. 
And it a felon doe ſteale gods, commit murder, oz doe any other felonie in one 
Countie, and then flieinto another Countie, and is taken there, hee ſhall bee 1342445: 
—— impꝛiſoned in the Gaole of the Countie where he is taken, and after ſhall bee 
n be unpzi: remoued by the kings wait into the Goale of the County where he committed 
longed, the lelonie · 
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26 Aman map bꝛeake a houſe to appꝛehend a felon, oꝛ him that is ſnſperted Bzeaking a 
of felonte, fo2 it is fo2 the common wealth: and the Ring hath a kind of inte- honſe to takt 
reſt in felonie, vz. to cauſe it to be puniſhed : and where the king hath an inte⸗ on. 
reſt that wit oꝛ ad is a Non omittas propter aliquam libertatem: and ſo the 
libertic of a houſe will not defend him, who hath committed, oꝛ is ſuſpeaed to 
haue committed felanie againſt the kung. But ik it were fo2 debt, oꝛ treſpas, it 
* other wiſe, ſoz that is only the intereſt of one particular perſon. 


27 Robberie, in Latin called Repine;ls in his naturall ſgnification,when that is rob⸗ 
one man taketh anp thing from the perſon of another againſi his will feloni berie. 
oullp, although the thing taken be but to the value of a penny, (92 the which 
the offen doz ſhall be hanged. And pet in ſome caſe it may be robberie, notwith⸗ 8 
ſtanding the partie doth not take it from the perſon of the owner. as if aſelon 
doe take any of the gods of another openlp in the place where the owner is 
pꝛeſent, againſt his will, this is robberie, though the offendoz doe not take it 
from the perſon of the owner: fo2 he doth it with that violent foꝛce, that the 
owner dareth not, oz is not able to reſiſt him. As if one doe thꝛeaten another, gopbelte by 
p2eſently to deliuer his purſe, 02 otherwiſe that hee will kill him, by fozce of thzeatning. 
which thꝛeats he doth deliuer his purſe : this is robberie, as wcl as if the felon 
had taken the ,urſe from the perſon of the owner by violence, oz ſtrong hand: 
On it one 02 moze do take vp a hoꝛſe out ofthe paſture of the owner, o2 duue 
cattell out ot his ground, the owner ſtanding by andloking on the Felon at 
the ſame time, this is robberie, ſo that the felon doth make an aault vpon the 
owner, oꝛ do put him in feare. But if a felon do take mont from the perſon of Takinga 
a man in the high way, and not put his perſon in feare, it is no robberie, but — monep, 
only felony,ta2 the which the offendoꝛ ſhall haue his Clergie. rin ck k co 
care. 

28 Iktwo, th2&, oꝛ mote,do by fo2ce take a man, and by thzeats compell Kobberte by 
him to ſweare to bzing them a certaine ſumme of monep, menacing him, that f2k:rgan oath 
they will kill hum if he do it not, by toꝛte whereofhe doth bꝛing them the ſame g mony 
ſumme of money, this is robberie, fo2 that he did firft weare,and after bꝛing 
the money againſt his will: and pet by this infozced oath he was not bound to 
bzing them the ſaid money, foz that the oath was taken foꝛ ſeare of death, and 
ſo againſt his will. And likewiſe, if Felons come to a mans houſe in the night — 
fo rob him, and the poſſcCoz of the houſe fearing that they will enter his houſe — 5 
and rob him, doth caſt out vnto them monep, oꝛ plate, which the felons do take, 
and then depart, this is robber p, foz it is i confirudcion of the law taken from 
the perſon of a man, and foz feare. 


29 If one lie in the high wap fa robbe paſſengers, and dꝛaweth his \wo2d Robberie in 
againſt a man that trauelleth the ſame way and commaun deny hun to deliuer win, dut not 
his purſe, whereupon the lame perſon encountercth him, and is to ſtrong fog dad. 
him, and appꝛehendeth him, oz leuieth Hup and Cry,# the offendo2 is thereby 
taken, vet this is no Robberie, no2 Felonp,foz there was no au done, though 
there was an intent and will to robbe, Quia voluntas non reputabitur pro 
facto. 


30 Wurglarie is, when one oꝛ moꝛe perſons do in the time of peace bꝛeake chat is 
a Bouſe, a Church, a Tall, a Tower, o2 Gatehouſe in the night, with a ke Burglarie. 
lonious intent to robbe, kill a inan, oz commit {ome other Felonie, foz the 


Fire Cor. 264 which Burglary the offendoz ſhall be hanged, though he take nothing away. 


Z ij But 
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But that bzeaking of the houſe muſt bee to commit ſome Felonie, Foz if 

the offendo2 bee indicted foz the bꝛeaking of a houſe to beat ſome perſon , that 

is but Treſpas, but if it bee to kill another, then it is Felonie. And if a man „ . 
bee indicted foz the bzeaking of a Cloſe, to kill oz robbe another , it is not 2 
Burglarie. | 


31 Ika man doe bzeake a houſe, and doe not enter into it, then it is no . u Dye 
Burglarie, foz a man was indicted, Quod burglariter 1 Eccleſiam in no-- 
Re & intrauit, ad deprædandum bona parochianorum in eadem exiſtent᷑, ſed ni- 
hil abſtulit: and this was adiudged Burglarie, foz that the party indicted did 


32 Burglarie tannot be committed in the day, but in the night: foz all the 


indictments of Burglary be Noctanter fregit: foz though by the ſtatute of 39. 
Eliz. the benefit of Clergie is taken away from any perſon, conuiced foz the 
felonicus taking away in the day time of any money 02 gods, of the value of 
flue ſhillings, az bpwards, in any dwclling houſe oz out-honſe, although no 
perſon ſhalbe in the ſame at the time of the ſaid felonie committed,and ſo that 
offence is made as penall as Burglarie, by the loſſe of the benefit of Clergie, 
pet is it not Burglarie, foꝛ it map be committed in the day time. the penaltie 
of loſing of his Clergie is not infliced,vnleſſe the money oʒ gods taken awoy 
be of the value of fine ſhillings,02 vpwards. 


33 Jfaman hath a manſion houſe, and he and his family doth vpon ſome c. 1. . . 
cauſe goe fozth of the houſe , and in the meane tune one doth come, and bzcake 
thehouſe in the night, to commit felonie, this is Burglarie : foz although the 
owner, noz any of his familie were in the houſe, pet it is his manfion houſe: fo3 
the woꝛds of an appeale oz indictment of Burglarie be, Domum manſionalem 


ipſius A. B. fregit And in like ſozt, if a man haue two houſes, and doth inhabif 


ſometime in one of them, and ſome other time in another, and hath a family oz 
ſeruants in them both, and in the night,wyen the ſeruants be out of the houſe, 
felons do bzeake the houſe,this is Burglarie, foz that the houſe is bzoken, 
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Hd now hauing expzeſſed which be felonies by the com- 
> mon Law, it reſteth that J declare which be felonies 
by Statute,with the reaſons and cauſes why the ſame 
ſtatutes were made, ſo farre as J map bee warranted 
by the ſame ſtatutes. And as in treaſons J began with 
thoſe treaſons which did concerne the R. and his chiefs 
magiſtrates of iuſtice: So inrepozting of ſuch lawes 


| 2 2 and ſtatutes as haue biene made fo2 the ſupply of ſome 


de feus at the common Law, A will begin with a ſtatute which indeauoureth 
fo reſtraine ſuch as pꝛactiſe oʒ confederat to deſtrop the king,oz his chiefe offis 


ccrs attending on his perſon oz eſtate. 


1 Fo02as much as byguarrells made fo ſuch as haue beene in great anths- 
ritie,office, and of counſell with the kings of this Kealme,hath enſued the de- 
ſtruction of the kings, and thereby the vndoing of this Kealme : ſo as it hath 
appeared euidently, when compaſſing of the death of ſuch as were of the kings 


true ſubieas was had, the deſtruction of the pꝛince was imagined therebp,and 


zt. 3. . 7. 14. 


fo2 the moſt part it hath growne,and biene occaſtoned by enuie e malice of the 
Kings owne houſhold ſeruants. And fo2 that by the Lawes of this land, if 
actuall deedes were not had, there was no remedie foz fuch falſe compaſſings, 
imaginations, and confederacies had againſt any Lo2d, oz any of the Kings 
Councell, oz anyof the Kings great Officers in his houſhold, oz Steward, 
Zreaſurer, Controller, and ſo great intonueniences did enſue, becauſe ſuch 
bngodly demeanoꝛ was not ſtraitly puniſhed,befoze that an actuall ded was 


done: foz the remedie whereof. by a ſtatute made An 3. H. 7. 14. it was oꝛdai⸗ Conſptring to 


ned, That the Steward, Zreaſurer, and Controller of the kings houſe foz the deſtroy the 


time being, oz ene of them, ſhall haue full authozitie and power to enquire by — anp 


xij.ſad men and diſcreete perſons of the Checke Noll of the Kings honozable 
houſhold, if any ſeruant,admitted to be his ſernant (wozne,and his name put 
into the Checke Roll of houſhold, whatſoeuer he be, ſeruing in any manner of- 
fice 02 rome reputed, had, and taken vnder the eſtate of a Lo, make any con- 
federacies, compaCings, conſpiracies, 92 imaginations, with any perſon oz 
perſons to deſtrop 02 murder the king. o any lozd of this realme, oz any other 
perſon ſwoꝛne to the Kings Councell. Steward, Treaſurer, Controller of the 
kings houſe : that if it be found afoze the ſaid ſteward fo2 the time being by the 
ſaid rij.men,that any ſuch of the kings ſeruants,as is aboueſaid,hath confede- 
red, compaſſed. conſpired, oꝛ imagined,as aboueſaid,that he ſo found by the in- 
quiry,be put thereupon to aunſwere. And the @teward,Treaſurer,and Con⸗ 
Z ij troller, 
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froller,o2 two of them haue power to determine the ſame matter accozding to 
the law. And it he be put in triall, that then it be tried by other rij. ſad men of 
the ſame houſhold. And that ſuch miſdoers haue no challenge but fo2 malice. 
And if ſuch miſdoers be found guiltie by confeſion,o2 otherwiſe,that the ſaid 
offence be iudged felonie,and they to haue iudgement and execution as felons 
attainted ought to haue done by the common Law. 


2 Foz that vnlawfull and fozcible violence, and alſo deteſtable adnowtfrie 
were committed in the rauiſhment of women, therefoze by theStatute of 
Welt 2. it was enacted , That if any man from hencefozth raniſh any wo- 31. 3. . . 
man maried, maid, oꝛ other woman, where ſhe doth not conſent neither befozs 
no2 after, he ſhall haue indgement of life and of member: Andlikewiſe where 
a man rauiſheth a woman maried , Ladie, damſell, oz other with fozce, al- 
though ſhee conſent alter ward, he ſhall haue ſuch indgement as befoze is ſaid, 
il he be attainted at the Kings ſuit : fo the N. ſhall haue the ſuit. 


3 Bya ſtat. made An 18. El. it was oꝛdained, That if any perſon ſhall vw ,, ,... 
lawfully t carnally know t abuſe any woman child vnder the age of r.yeares, 
every ſuch vnlawfull e carnall knowledge ſhalbe felony,e the offendo2 thereof 
being duely conuicted, ſhall ſuffer as a felon , without allowance of Clergie. 


4 Byaſtatatemade Añ 6.R.2.6.it was oꝛdained, That whereſoeuer and 3 K. 4. 
whenſoener Ladies daughters, and other women be rauiſhed, and after ſuch 
rape do conſent to ſuch rauiſhers: that aſwell the raniſhers, as they that be ra- 8 
uiſhed , e euerp of them, be from hencefozth diſabled, and by the ſame deed bn- 
abled to haue oz challenge heritage, dower, oꝛ ioint fcoffement after the death 
of their huſbands, and aunceſtozs: and that incontinently in this caſe the next 
of the blond of thoſe rauiſhers, oz of them that be rauiſhed, to whom ſuch heri⸗ 
tage,dower,o2 ioint feffement onght to reuert, remaine,o2 fall after the death 
of the rauiſher,oz of her that is ſo rauiſhed, ſhall haue title incontinentlp, that 
is to ſap, after the rape to enter vpon the rauiſher, oz her that is rauiſhed, and 
their allignes, and land tenants, in the ſame heritage, dower, oz ioint feoffes 
ment, and the ſame to hold in a ſtate of heritage: and that the huſbands of ſuch 
women, if they haue huſbands, oz if they hane no huſbands in life, that then 
the fathers o2 other next of their bloud hane from hencefozth the ſuit topurſne 
and map ſue againſt the ſame offendo2s and rauiſhers in this behalfe. And to 
haus them thereof conuict of life and of member, although the ſame women af- 
ter ſuch rape do conſet to the ſaid rauiſhers. And further it is accozded,that the 
def. in this caſe ſhall not be reteiued to wage battell, but that the truth of the 
matter be thereof tried by inquiſition of the countrep,ſauing alwaies to our ſo- 
ueraigne lozd the B. and to other le3ds of the ſaid realme, all their eſcheates of 
the ſaid rauſhers,if peraduenture they be thererof conuict. 


By the opinion of Britton, if a woman at the time of the ſuppoſed rape doe 
conceive with child by the rauiſher, this is no rape, becauſe a woman cannot 
conceine with child,ifſhee doe not conſent. 


Eritton, 


It is a good plea in an Appeale of Rape, to ſay, that befo2e the rauiſhment q 
ſuppoſed , he kept and vſed the plaintife as a Concubine : Dz to plead, that 
though he lay with her, pet he did not carnally know her, foz that is the fozce a 
of the declaration in an appeale of Rape, 


BraRon. 


It 


75. Id. 4. ac. 


K. 3. H. 7. 


T9, 
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Jf aman ſhall be charged with a Rape by the way of indictment, 02 other * F. 
This wozd 
Rapuit) neceſ 
arp in an ina 


wiſe, he ought to be charged expꝛelly by this woꝛd (Rapuit) and not by any o 


ther woꝛds, notwithſtanding they doe amount to as much as this wozd (Ra- 0 


puit) doth, as carnaliter cognouit, oz ſuch like. S. Appeales 81.85. 


5 By aStatute made Anno 3.H.7. it is ozdapned , That if any perfon oz Taking a 


perſons ſhall take any maid, widow, oz wife, which hath any lands, oz gods, 


oz is heire apparant to her anceſtoʒ againſt her will vnlawfully, ſuch taking; Wil. 


pzocuring,and abetting to the ſame, and alſo receining wittingly the ſame 
woman ſo taken againſt her will, and knowing the ſame, ſhall be felony: and 
ſuch niſdoers,takers,and pꝛocurers to the ſame, and receiners, knowing the 
offence in fozme afozeſaid,ſhalbe reputed and iudged as p;incipal felons. But 
this act doth not extend to any perſon taking any woman, onely claiming her 


as his ward oz bondwoman. And by a ſtatute made An 39. Eli. it was ena 


* % Ax. 5. 


6, 


85. J. Ilix. ). 


St. 1. Ide. 11, 


ted, That all and euery ſach perſon and perſons as ſhal be coniced 02 attain» 
ted fo2 any offence made felony by the ſaid act of ;.H.7.02 which ſhall be indi- 
ed 02 arraigned, ot, oꝛ ſoz any ſuch offence,and ſtand mute, oꝛ make no dire 
anſwer, oz challenge peremptozily aboue the number of xx. ſhall in euer ſuch 


caſs loſe his and their benefit of clergie, and ſhall ſaffer paines of death with- No cletgte 
out clergie : any fozmer law ec. notwithſtanding. Pꝛonided alwaies, That u ed. 


this act ſhall not extend to take away the benefit of clergie, but only from ſuch 


perſon and perſons as hereafter ſhal be pzincipals,oz pꝛocurers, oʒ acteſſaries 


befoze ſuch offence committed. 


6 ByaStaf made An 8.El. it was enacted, That no perſon 83 perſons ſhal Trilpozting 


bzing, deliuer, ſend, reteiue, oz take, oz pzocure to be bzonght, delinered, ſent, ot ſhcepe. 


oz receiued into any ſhip, oꝛ bottome, any rams, ſheepe, oꝛ lambes, oꝛ any other 
kind of ſheep, being aliue, to be cousied out of any of the Queens dominions, 
bpon paine, that euerp ſuch perſon, his aidozs, abetto2s, pzocuro2s; and com» 
fo2ters ſhall foz his firſt offence fozfeit all his gods foz euer to the Nueene q 
Infozmer,that will ſue foz them in any Court of Reco2d, wherein no M. E. 
P. ec. And further, every ſuch offendo2 ſhall ſuffer impꝛiſonment one whole 
peare,without baile 02 mainpꝛiſe, and at the yeares end ſhall inſomemarket 
towne,in the fulnefe of the market, on the market day, haue his left hand tin 


off, e that to be nailed vpon the openeſt place of ſuch market. And euerp per⸗ The lecond 


ſon eftſones offending againtt this ſtatute, ſhall be indged a felon, and thall offence fc1ony. 


ſuffer death as in caſes of felony. But this act ſhall not extend to any toꝛtup⸗ 
tion of bloud, oz be pꝛeiudiciall to any women clayming dower'by dz from a⸗ 
ny ſuch offendoz. And the Juſtices of Oper q Determiner , Juſtices of gaole 


delinerp,and Juſtices of peace in enery connty and ſhire within this reaghmm 


of England and ales, and other the Nu. dominions, ſhall haue full power 
and anthozity by vertue of this aa to inquire of enery offends} and offendozs, 
contrary to the fozme and effect ot this act: and to heare and — 

offence and offences committed and done contrary to the fozme and effect 
the ſams, accozding to the courſe of the laws of this realme.- / -- * 
7 Fozaſmuch as diners euill diſpoſed perſons, being maries, did run aut 
ok one country into another, oz into plates where they were not knowne, and 
there became to be maried, hauing another huſband oz wife lining, to the great 
diſhonoꝛ of God, vtter vndoing of diuers honeſt mens childzen, and others: 
therefoze by a ſtatute made Ann 1. Iac.it was enacted; That if any — oz 
| perſons 


et 71 
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ried, 02 which hereafter ſhall marry, do marry an perſon 02 perious, the foze 
mer huſband 02 wife being alive, that then every ſuch offence ſhall be felony, 
and the party t parties ſo offending ſhall receiue ſuch and the like pzoc@ding, 
triall, c execution in ſuch tountp, where ſuch perſon oz perſons ſhall be appꝛe⸗ 
hended, as if the offence had hin committed in ſuch county where ſuch perſon 
oz perſons ſhalbe taken oꝛ appzehended. Pꝛouided alwaies,that this ad ſhall 
nat extend to any perſon oz perſons, whoſe huſband oz wife ſhalbe contumally 
remaining bepond the ſeas by the ſpace of 7.pcres together,o2 whole huſband 
92 wife ſhall abſent him oz ber ſelfe the one from the other by the ſpace of ſeue 
peres together, in any parts within his Pa. dominions, the one of them not 
knowing the other to be liuing within that time. Pꝛouided alſo, that this ac 
ſhall not extend to any perſon oʒ perſons that are oz ſhall be at the time of ſuch 
mariage diuoꝛted by any ſentence had oz hereafter to be had in the eccleſiaſti⸗ 
call court, oz to any perſon oz perſons, where the fozmer mariage hath been oz 
hereafter ſhall be by ſentence in the eccleſiaſtical court delared ts be void, and 

fno effec : No2 to any perſon oꝛ perſons,fo2,92 by reaſon of any fozmer mar- 

age had oz made, oz hereaftcr to be had oꝛ made within age of conſent. Pꝛo⸗ 
uided alſo, that no attainder foꝛ this offence made felony by this act, ſhall 
make 02 wozke any cozruption of bloud, loſſe of dower,vz diſinherilon of heice 
93 heires. 


8 By the ſtatute made Ana r. Iac. it was ozdained, That if any perſon 02 
perſons infected with the plague ſhall be by the maioz, bailifes, conſtables, oz 
other head officers of any city,bourough,towne coꝛpoꝛat, pꝛiuiledged place,oz 
market town, 02 by any Juſtice of peate, conſtable, headbourough, oꝛ other of- 
ficer of the countp(ifany ſuchinfection be out of any citp,bourough,town co2- 
pozat,pziuiledged place,oz market towne) commanded oz appointed tokeepe 
his 92 their houſe,foz auopding of further infection, and ſhal notwithſtanding 
contrary to ſuch commandement wilfullp and contemptueufly go abzoad,and 
ſhall conuerſe in company,hauing any infectious ſoze vpon him vncured, then 
ſuch perſon and perſons ſhalbe take and adiudged a felon, and ſuffer death as 
incaſe of felony. But if ſuch perſon ſhall not haue ſuch ſoze found about him, 
then koz his (aid offence to be puniſhed as a vagabond ſhould oz ought to be by 
the ſtatute made 39. El. 4. foʒ the puniſhment of vagabonds, and farther to be 


ezrupti® hound to his a3 their god behauiour foz one pere: but no attainder of felonis 


by vertue of this act ſhall extend to any attainder 03 cozruption of bid, oz fozs 
feiture of any gods, chattels, lands, tenements, oz hereditaments. 


Abturation by 9 By the ſtat. made An 3 5. El. it was oꝛdained, That if any ſuch oſfendoꝛ, 
a Beculant. wyhich by the teno2 and effect of the laid act (intituled an att to retaine the Qu. 


ſubiecs in due obedience) is to be abiured, ſhall refuſe to make ſuch abiurati⸗ 
on, as bp the ſaid ſtatute is appointed: 82 after ſuch abiuration ſhall not ge ts 
ſuch hauen, and within ſuch time as is appointed, from thence depart fozth 
of the realme,accozding to the ſaid ſtatute:oʒ after his departure ſhall returne 
and come againe into any of the Queenes realmes oꝛ dominions, without her 
ſpecialllicencs in behalfe firſt had and obtained: then in euerie ſuch caſethe 
perſon ſo offending ſhalbe adiudged a felon,e ſuffer as in caſe of felony,with- 
out benefit of clergy. Pꝛauided, that the wife of (uch offendoz,by fozce of this 
act, ſhal not loſe her dower:noz that any cozruptis of blod ſhal grow, oz be by 
reaſon of any offence committed in this ac. But the heire of — 
ozes 


t. 1. Iac. 31. 


St. f. Flu. i. 
St. 2. Iac. 25. 


bt, Alx. 2. 


gt. 25. H. t. 6. 
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fozce of this act, ſhall and may after the death of euery ſuch offendoꝛ haue and 
eniop the lands,tenements, and hereditaments of ſuch offendez,as if this ac 
had not beene made. Pꝛouided, that no Popiſh Recuſant oz feme couert ſhall 
be bound to abiure by vertue of this act, 


10 By a ſtatute made Anno 35. El it was enacted, That if any ſuch offeti- Abturation of 
doz, which by the tenoꝛ and intent of the act made to reſtraine Popiſh Kecu- a Beculant, 


ſants to ſome certaine place ot abode, is to be abiured, ſhal refuſe to make ſuch 
abiuration,02 after ſuch abiuration made ſhal not go to ſuch hauen, and with⸗ 
in ſuch time as is appointed, and from thence depart out of the Kealme accoz⸗ 
ding to this act : Oz after ſuch his departure ſhall returne o2 come againe into 
any of her Maieſties Realmes 0z Dominions, without her Paieſties ſpeciall 
licence, in that behalfe firſt had and obtained: then in euery ſuch caſe the per⸗ 
ſon ſo offending ſhall be adiudged a felon,and ſhall ſuffer and looſe as in caſe 
of felonie,without benefit of Clergic. 


11 Byaſtatute ozdained Anno 2 5.H.8. and made perpetuall Anno 5.E1. Buggery. 


it was enacted , That the deteſtable 4 abhominable vice of buggery commit- 
ted with mankind, oz beaſt,ſhaibe adiudged felony, and ſnch ozder and fozme 
of pꝛoceſſe therein ſhalbe-vſed againſt the offendoꝛs as in caſes of felony at the 
common law. And the offendo2s being thercofconuic by verdict, confeſſion, oz 
outlary,ſhal ſuffer ſuch paines of death, and loCes,and penalties of gods, cat⸗ 
tels,debts,lands, fenements, and hereditaments, as felons be accuſtomed to 
doe accozding to the oꝛder of the common law of this Realme. And no perſon 


offending in ſuch offence,ſhalbe admitted to his clergy. And Juſtites of peace No clergie. 


fhall haue authozity within the limits of their juriſdiction and tommillion to 
heare and determine the lame, as they haue in caſes of other felonies. 


12 Bya ſtatute pꝛouided Ani 21. H. 8. and made perpetuall Ani 5. El. it Seruants 
was eſtabliſhed, That all x ſingular ſeruants, to whom any caſkets, iewells, imbefilin 


monep, gods, oꝛ cattels,by his oz their maiſter oz maiſtreſſe ſhalbe deliuered 
to keep: if any ſuch ſernant oz ſernants withd2aw him oz them from their ſaid 
maiſter oz maiſtrefſe, go away with the ſaid caſkets, iewels, monep, oz cat- 
tells, oʒ any part thereof, to the intent to ſteale the lame, and defraud his oz 
their ſaid maiſter oz maiſtreſſe thereof, contrary to the truſt and confidence in 
him oz them put by his oz their maſter oz miſtreſſe : 02 elſe being in the ſeruice 
of his ſaid maſter oz miſtreſſe, without aſſent oz commaundement of his ma- 
ſter oʒ miſtreſſe he imbeſill the ſame caſkets,icwels,monep,gods,0: cattells, 
oꝛ any part thereof, oz otherwiſe connert the ſame to his owne vle, with like 
purpoſe to ſteale it: if the ſaid caſkets,icwclls, money, gods, oz cattells that 
any ſuch ſeruant ſhall go away with, 02 which he ſhall imbeſill with pur⸗ 
poſe to ſteale it, as is afozeſaid, be of the value of fozty ſhillings, oz aboue : 
Then the ſame falſe,fraudulent, and vntrue act ſhall be from hencefo2th dee- 
med and adindged felony, and he oz they lo offending ſhall de puniſhed as 
other felons be puniſhed foz felonies committed by the courſe of the common 
Law. Pꝛouided alwaies, That this act, oz any thing therein contained, ſhall 
not in any wiſe extend, oꝛ be p2eiudictall to ary appzentice 92 appꝛentices, 
noꝛ to anv perſon being within the age of eightecne peares, going away with 
his 02 their maiſters gods, oꝛ iewels,o2 otherwiſe conuerting the ſame to his 
oz their owne vſes, during the time of their appꝛentiſhip, oz being within 
the tapd age of eighteene peares, but that euerie appꝛentice oz —_— 
uc 
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ſuch perſon oz perſons being within the ſaid age, doing 92 offending contra⸗ 
ry to this act, ſhall be and ſtand in like caſe, as they and euerie of them were 
befoze the making of this act. 


It᷑ a man do deliuer an oblig ation to his ſeruant to receiue fwentie pounds, 
and the leruant doth receiue the money ef the Dbligo2, and then goeth awap 
with the ſame, oz doth conuert it to his owne ve, this is not felony within the 
compaſle of the foꝛeſaid ſtatute of 1. H. S. fo2 the maiſter did not deliuer any 
gods to his ſeruant in this caſe, but an obligation, which is not valuable, but 
a thing in auion: and moꝛeouer, the money was not deliuered to the ſeruant 
by the hands of his maſter, but by the Obligoꝛ. But if one of a mans ſeruants 
doth deliuer to another of his leruants gods of the maſters, being aboue the 
value of foꝛty ſhillings, and he doth go away with it, oꝛ conuert it to his own 


vie, this is felony, 


If a man dee dcliner to his appꝛentice wares 02 merchandiſes, to ſell at a 
faire, oʒ a market, and he ſelleth them, and receiueth the manep, and then go⸗ 
eth away with the money, oꝛ conuerteth it to his owne vſc, this is not felonie 


py the ſtatute of 21. H. 8. foʒ he had not the money by the deliuerie of his mai⸗ 


ſter, neither went he away with the thing that was deliuered bnto him. 


13 By the Statute of Ann 3 1. H. 6. it was oꝛdained, That crecuto2s ſhall 
haue a w2it out of the Channcerv, by the aduice of the Chauncciloz,two chicfe 
Juſtices,and the chiefe Baron of the Exchequer, with two pzoclamattons,rcs 
turnable in the U ings bench againſt ſuch houſhold ſeruants of the Teſtatoz, 
as haue ſpotled 02 cioigned the gods of their maſter, after the death of the Te⸗ 
ſtatoz. And if the w2it be returned ſerued, and the defendants make default, 
they ſhall be attainted of felony : and if they appeare, they ſhalt be committcy 
to pꝛiſon, there to re;naine at the diſcretion of the Juſtices, vntill the defen- 
dants doe anſwer vnte the ſaid erecutozs in ſuch actions which the ſaid erecu- 
to2s will declare againſt them,o2 any of them, by bill oz wait, fo2 the riot, ta- 
king, and ſpopling afozelaid, and that the ſame actions be determined, lo that 
ſuch actions be purſued with effect, and not ſlackly fo retain the ſame perſons 
in p2iſon. And if the ſame pet ſons be enlarged out of pꝛiſou by the ſaid Juſti- 
ces, then they ſhhall find ſufficient ſurcties to the executoꝛs by recognitzance to 
keepe ſuch dates as they ſhall haue aligned by the Court. And ik the keeper 
of the pꝛilon, whereunto they ſhall be committed, doe let them go at large 
without oꝛder of the Juſtices, then the ſaid keeper ſhall fozfeit foztic pounds 
tothe cexecuto;zs. Nopzotedion ſhall lye in any action vpon this ſtatute. 


14 Bythe Statute of Anno 14. d. z.it was actoꝛded, That Sherifes ſhal 
haue the keeping of gasles,as they had wont to haue, and put in ſuch keepers 
foʒ whom thep will anſwer. And if any keeper of pziſon oz vader keeper ſhall 
bp too great dureſie of impꝛiſonment and paine cauſe anp pziſoner which he 
hath in his cuſtodp,to become an appꝛouer againk his will, and is thereof at- 
tainted, he ſhall be adiudged a felon, 


15 By the ſtatute of An g. El. it was enacted, That euery perſon 4 perſons 
which ſhalbe ſeene oꝛ found within this realme of England oꝛ Wales, in any 
companp of vagabonds, commonly called, o2 calling themſelues Egpptians, 
oz counterfeiting, tranſfozming, oz diſguiling themſelues by their apparell, 
lpeech, 


M.:r.Hg, 
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ſpeech,o2 other behaniour, like into ſuch vagabonds, commonly called, oz 
calling themſelues Tgyptians, and ſo ſhall oz doe remaine and continue in 
the ſame by the ſpace of one moneth: then the ſame perſon oz perſons ſhall be 
deemed and iudged a felon and felons, and ſhall ſuffer pavnes of death, loſſe 
of lands and goods, as in caſes of felony by the ozder of the common Laws 


132 


of this Realme , and ſhall vpon triall of them, oz any of them, be tried in Trial. 


the countrie, and by the inhabitants of the county, oꝛ place, where he oz they 


ſhall be appꝛehended, oz taken, and not per medictatem linguæ, and ſhall NoClergte. 


looſe the pꝛiuiledge and benefit of Danctuarie and Clergie. Pꝛouided, That 


this act ſhall not in any wiſe extend to any child oz childzen , being within Foureteens 


the age of foureteene peares. 


76 By the ſtatute made Anno 8. H. 6. it was oꝛdained, Chat if any recozd, Jmbefiling of 


oz parcell of the ſame, Vl zit, Neturne, D annell, Pꝛoces, Warrant of Attur⸗ 
nep in the caurts of Chancerp, Exchequer, the one Bench, oz the other, oz the 
Treaſurp, be willingly ſtolne, taken away, withd2awne, oz auopded by any 
Clerke, oꝛ other perſon, by cauſe whereof any iudgement be reuerled, ſuch 
ftealer, taker away, withdzawer, oz auoider,their pzocuro2s,counſelio2s, and 
abettozs,being thereof indicted, and by pzoces thereupon made, thereof duly 
conuict by their owne confeſſion, oz by enqueſt to be taken of lawfull men 
(whereof the one halte ſhall be of the men of any court of the ſame courts,and 
the other halfe of other) ſhalbe iudged foz felons, and ſhall incurre the pain of 
felony. And the Judges of the ſaid Courts of the one Bench, oz of the other, 


haue power to heare and determine ſuch defaults befoze them, and thereof to 


2. R. Ne. 
Ir Ce 2173. 


make due puniſhment, as is afozeſaid. 


If a Judge dos file an Indictment with other Indictments, which was not — — 
a Recoꝛd, oz ſuch like, this is but miſpꝛiſion in the Judge, but this is felonie ling Records 


found by the Jury,that did find other Jndictments :D2 if he do imbeſil oʒ raſe 


in another perſon who is no Judge: and the Judge ſhall be indicted and ar⸗ 
raigned thereof, and ſhall make a fine, and loſe his office foz this miſpꝛiſion. 
And ik the Steward of a Liberty doth arraigne a man by the colour of In⸗ 
fangthiefe, and doth adiudge him to death, the Liberty ſhall be ſeiſed thers⸗ 
foze: but no puniſhment ſhall be inflicted vpon the Steward, foꝛ he did it by 
colour of the Liberty, and ſo no felonie: and if a man doe ſue another by an 
action of Debt to the exigent, whereupon he is ontlawed , and another man 
doth raſe the oziginall,and the third Capias, and the exigent, and maketh part 
in London, and the reſidue in Piddleſer , and doth wzite in them M. B. foz 
J. B. this is felony by the fozeſaid Statute of . H 6. which is, if a Recozd 
in either ofthe Benches,0z in the Crchequer , be imbeſiled, carried away , 
withdzawne, oz auoided, whereby a Judgement ſhall be reverſed, that then 
it ſhall be inquired by Clerkes of thoſe Courts, and others, and it ſhall be ads 
iudged by the Juſtices of the ſame Court, and it ſhall be oꝛdayned as felonie: 
and this raiure doth auoid the whole Reco2d, ſo that it cannot be redzeſſed by 
errour,and it is a greater offence than if part onely had been auoided: and all 
which be agreeing thereunto be felons. 


17 ya Statute made Anno 5.H. 4. it was enacted, That the offendo2s 


which do cut the tongues, oꝛ put ont the eies of any ofthe kings liege people, 


Cutting oll 
ngnes, puts 
ing out of 


and that duely pzoued, and found that ſuch deed was done of malice pꝛeten⸗ eyes. 
ted, ſhall incurre the paine of telonꝑ. 
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18 By the ttatute made Ani 6. H. 4. it was ozdained, That none ſhall vie 
to multiply gold oz ſiluer, noꝛ pzactiſe the art of Pultiplication ; and if any 
doe, he ſhall incurrs the paine of felonie in this caſe, 


19 By the Statute made Anno 34. Ed. 3. aid 37. Ed. 3. it was enated, 
That whoſoeuer findetha Falcon,Zarcelet,Lancr Laneret,o2 other hawke, 


dt. 5. H. 4. 


T 14. * 3. 73. 
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which the owner thereof hath loſt, ſhall immediatip bzing the ſame to the 


Sherife of the Countie , which ſhall make Pzoclamation in all the god 
Townes of the Countie, that he hath ſuch a Hawke in his cuſtodie, and ik the 
owner which loſt the hawke, oꝛ any of his ſeruants come to challenge it, and 
pꝛoueth that it is his maiſters, he ſhall pay foꝛ the coſts, and haue it. And if 
none doe come within foure moneths to challenge it, then the Sherife ſhall 
haue the hawke, agreeing with him that toke it bp, if he be a ſimple man, 
and if he be a Gentleman, and of eſtate to have a hauke, then the Shcrife 
hall deliver him the hawke, taking reaſonable allowance foz the keeping 
thereof. And whoſoeuer taketh a hawke, and the ſame concealeth from the 
owner, oꝛ from his falconers, oz taketh ezwayp a hawke from the owner, oz 
ſtealeth a hawke and carrieth it away, not obſeruing the fozeſaid ozdinances, 
= is thereof attainted, ſhalbe vſed as a felon, which hath ſtolen a hozſe 02 o 
ther thing. 


20 By a Statute made Anno 3. H. 6. it was oꝛdained, That 'Congrega- 
tions and Confederacies ſhall not be holden by Paſons in their generall aſ⸗ 
ſemblies. And if any ſuch be made, they that cauſe ſuch Chapters, and Con- 
gregations to be aſſembled and holden, if they be thereof tonnict, ſhall be ad- 
iudged fo2 felons. And all other Maſons that come c ſuch Chapters 4 Con- 
gregations, ſhalbe puniſhed by impziſonment of their bodies, and make fins 
and ranſome at the Kings will. 


21 By the Statute of Anno 18. H. 6. Anno 2.Ed.6.2. and Anno 4. & 5. 
P. & M. it was enacted, That if any Douldier , man of Armes, 02 Archer, 
which hath taken parcell of his wages of his captaine, hath maſtered, and is 
entred of recozd the kinggſouldier, doth not paſſe the ſea,oz go with his cap- 
taine, (except notoꝛious ſickenes oz impediment by Gods viſitation doth ſtay 
him, which he ſhall immediatly certifie his captaine, and repay his money) 
oz elſe being in the enemies Countris in garriſon, oz elſewhere in the Kings 
ſeruice, where he is appointed ts ſerne, doth depart without licence of the 
Kings lieutenant, deputp, high admirall, vice-admirall, warden, captaine, oz 
in their abſence,of their deputies, then he ſhall be taken, iudged, and executed 
as a felon, without hauing any aduauntage of Clergie oz Sanctuarie. And 
Juſtices of Peace ſhall haue anthozitie ts enquire thereof, and to heare and 
determine the ſame , as they dos other felonies committed in that Shire 
where ſuch Soul dier ſhall be taken. And by a Bꝛaunch of a Statute made 
Anno 5.Elizab.it was oꝛdained, That the fozeſaid Statute of 13.H.6. in all 
paines, fozfeitures, and other things, did, doth, and hereafter ſhall extend, as 
well to all and every Mariner and Gunner, hauing taken, oz which hereaf- 
ter ſhall take pꝛeſt oʒ wages, to ſerue the king, his heires,02 ſucceſſo2s, to all 
intents and purpoſes, as the ſame doth to any 'Souldier. S. the Statutes 
of 7. H.. 1. & 3. H. S. 5. made to the like effect, Et Quere whether the firſt 
Statutes which were made foz couenant Soul diers, oz the later Statutes 
which were oꝛdained foz pzeſſed Þouldiers, be, oz ought to be put in executi⸗ 
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fv on: wherein haue reſpect to the meaning of the makers of the fozeſaid tatuts 
of An 5. El j. 


22 By the Statute of Ann 27. El. 2. it was oꝛdained, That enerie perſon Beceſning oz 
which ſhall wittingly and willingly, receiue, relieue, comfozt, aid, ꝛ maintaine —2 
any Jeſuit, Seminary pꝛieſt, o2 other pꝛieſt, made out of the Kealme of Eng⸗ ; 
land, Deacon, 02 religious o2 Eccleftaſticall perſon, being at libertie, oꝛ out of |, 
hold, knowing him to bee a Jeſuit, Seminarie pꝛieſt, oz other ſuch pzieſt, 

Deacon, oz religious oꝛ Eccleſiaſticall perſon, ſh al foz ſuch offence be adiudg⸗ No Cie 
ed a felon, without benefit of Clergie, and ſuffer death, loſe, and fozfeit as one 1. 
attainted of felonie. 


t. 27. Llix. 2. 


5. 5b. f. .. 23 By the ſtatute made ah 28. Ed 1. it was eſtabliſhed, That if any make Purneyance 
purucpance of p2izes without warrant, and doe carry them away. againſt the ®'thout wars 
will of the owner, he ſhal be arreſted by the town where the pzizes were made, 
and carried to the next Gaole, and if he be thereof attainted,he ſhalbe puniſhed 
as a felon,if the value of the gods do ſo require. 


bag. k. 3. 24 By the Statute of Anno 25. Edw. 3. it was oꝛdained, That no Pur⸗ —— 

uepoꝛ of the Kings ſhall take any moze Shepe befozeſheare time, but ſo ma⸗ * 

ny as may reaſonably ſuffice vntill ſheare time, and after that time they ſhall 

take as manp ſhozne Sherpe, and not other, as may reaſonably ſuffice foz the 

time to come. And if any Taker, Puruepoz, oz Buper, take any ſhepe with 

their Moll betwirt Eaſter and the Feaſt of Saint John Baptiſt, pꝛaiſe them 

at a (mall p2ice, and ſend tt em to his houſe to be ſhozne to his owne pꝛoſite, 

and thereof be attainted at ti e ſuit of the king, oꝛ the party,he ſhalbe vſed as a 

Theke oꝛʒ a Robber. 


55.84.32, 25 By the Statutes made Anno 5.Edw.3. 10. Edw. z. 25.Ed.3. 36. Edw. 3. Appzaiſment 
1 itt was enacted, That the Cozne,Cattel,e other victual,zx things which ſhalbe ok things pur⸗ 
42..z taken fo2 the kings houſe,ſhalbe taken in ſuch plate where molt plenty is, and 5. 
in conuenient time, and no moꝛe than is nedfull foz that ſeaſon. And if the 
Purucyoz 02 Buyer cannot well agree with the ſeller fo2 that which hee thall 
need, then the ſame ſhall bee pꝛaiſed at the verie value by the Conſtables and 
foure honeſt men of the Townes where ſuch taking is, thereunto ſwozne : 
and the pzaiſers ſhall not be conſtrained by menace, thzeats, dureſſe, oz other 
villanie, to ſet any pꝛite other than their oathes do require, but as ſuch things 
doe commonly goe in the next Parkets. And Indentures oz Tallies ſhall 
be pꝛeſently made betwirt the Puruevoꝛs and thoſe from whom the gods bee 
taken, in the pzeſence of the ſaid Conſtables, and foure pzayſers, containing 
the quantitie of their takings, the pzice, and of what perſons,and they ſhall be 
ſealed with the puruepoꝛs ſeales, by which Jndentures oz Tallies ſatiſfacion 
ſhall be made to them, from whom ſuch gods be taken. And if any Taker oz 
Purueyoz doe make his pꝛouiſion in other manner than by foure diſcreet men 
of the towne,oz do not deliuer Tallies 03 Jndentures with his ſeale, as is be- 
foꝛeſaid, he ſhalbe incontinently arreſted by the towne where ſuch purneiance 
was made, and bzought to the next Gaole: and if hee be thereof attainted, hee 
f ſhall be puniſhed as a felon, it the quantity of the gods do require. 


Aa By 


Taking of ca: 
rlage 


Foꝛging of 
euidenct. 


I Rogue bas 
niſhed, | 


Rogues in: 
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Wuchcraft. 
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26 Pp the ſfat.of an 36.Ed-3.it was enacted, That if any Taker oz Buyer, 8 26. 40. . 
after Commiſſion to him directed, doth purney, leuie, oꝛ take any carriage in o⸗ 
ther maner than is compꝛiſed in his commiſſion;it is Felonp. 5 
16, 


And by the Statute of Anno 3 C. Edw. 3. it was oꝛdained, That Commiſſi⸗ K. 3.4 
ons ſhall bee awarded, to enquire of Puruepoꝛs behatiour:and if it be found 
at the King,o2 parties ſuit, by enidence of the indicto2s, oʒ other manner that 
the Puracpozs haue taken moze than they haue delinered to the Kings houſe, \ 
and that they haue not paid foz that which they haue taken, it is felony, 4 they 
ſhalbe puniſhed as felons. 


27 By the Statute of Anno 8. Eli. it was oꝛdained, That it ſhalbe Felony, $:,5#1,-4, 
without benefit of Clergie oꝛ Sanctuarie, eftſones to commit any of the of- 
fences pꝛohibited by the laid Statute, oꝛdained againlt the fozging of Euiden⸗ 
ces and TAzitings, being once befoꝛe connicted oꝛ condemned of any of the of- 
fences by an ofthe wates oꝛ meanes limitted by the ſaid Stat. But there ſhal 
be no cozruption of bloud, oz fozfeiture of dower, by reaſon of this felony. S. 
Forgerie 3. &c. 


28 By the Statute of An 39. El. it was enacted, That it ſhalbe felonie fo2 a⸗ st. 9. El.. 
ny Rogue, veing by the Juſtices of Peace adiudged incozrigible t dangerous, 
and therefoze baniſhed this Realme by the Juſtices, in their Quarter Selli⸗ 
ons, to returne againe into any part of this Realme, oz Males, without li⸗ 
cence 02 warrant ſo to doe, which felonie ſhall be heard and determined in that 
Countie of this Realme oꝛ Males, in which the offendoz ſhalbe appzehended. 
And by the Statute made Anno 1. Tacob. ſach Ro ⁊ es as ſhall bee adiudged 
(as afoʒſaid) incozrigible oz daungerous, ſhall alſo by the iudgement of the 
ſame Juſtices, oꝛ the moze part of them then pzeſent, in their open Seſſions 
of the Peace, bee bꝛanded in the left ſhoulder with an hot burning pꝛon, of 
the bꝛedth of an Englith ſhilling , with a great Romane R. vpon the pꝛon, 
and the bzanding vpon the ſhonlder to beſo thꝛoughly burnt and ſet on vpon 
the ſkinne and fleſh, that the letter R. bee ſcene, and remaine foꝛ a perpetuall 
marke vpon ſuch Rogue, during his oz her life, and thereupon bee ſent by the 
ſame Juſtices to the place of his dwelling, if he haue any: it not, then to the 8 74 
place where he laſt dwelt by the ſpace of a peare, if that can be knowne by his 
confeſſion, o other wiſe: and if that cannot be knowne, then to the place of his 
birth, there to be placed in labour, as a true ſubiec ought to be: and after ſuch 
puniſhment of any ſuch Rogne,as afozeſaid, if any Rogue ſo puniſhed ſhall of? 1. aw 
fend againe in begging oꝛ wandzing, contrarie to the ſaid ſtat. of 39.E1:4. oz Fests. 
this pzeſent ad, Then in euerie ſnch caſe the partie offending ſhall be indged 
a Felon, andſhall ſuffer as in caſes of felonie, without benefit of Clergie, the 
* felonie to be tried in the countie where any ſuch offendour ſhall bee ta- 


St. 7. Lac. y, 


29 By the Statute of Anno 1. Iacob. 12. it was enacted, That it any per⸗ . en 
ſon oz perſons ſhall vſe, pꝛactiſe, oz exerciſe any inuocation oz coniuration of 
any euill and wicked ſpirit , oz ſhall conſult, couenant with, entertaine, em- 
ploy,f&d,o2 reward any euill oz wicked ſpirit, to oꝛ foz any intent oꝛ purpoſe, 
oz to take vp anp dead man, woman, oz child, out of his, her, o2 their graue, 
£2 any ather place, whers the dead body reſteth, oz the ſkinne, bone, o: ther 
other 


16.23. 


B. 3.4 


1.4. 


7 


lex Athelfta. 
516, 


N. 1. H 7. y. 
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other part of any dead perſon, to be imploped oꝛ vſed in any maner of Witchs 
trat, Soꝛcerie, Charme, oz Enchantment, oz ſhall vſe,p2aniſe, o2 exerciſe any 
Witchraft, Enchantment, Charme, oꝛ Soꝛterie, where by any perſon ſhall bet 
killed, deſtroped, waſted,conſumed, ppned, oz lamed, in his oz her bodie, oz a⸗ 
ny part thereof: then euerie ſuch offendour, oz offendoꝛs, their apdoꝛs, abbet- 
toꝛs, and counſellozs being of any the ſaid offences duely and lawfully conui- 
ſted and attainted, ſhall ſuffer paines of death as a Felon oz Felons,andſhall 
loſe the pꝛiuiledge and benefit of Clergie and Sanctuarie. If anp perſon 03 
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Finding of 


perſons ſhall take vpon him, oz them by Witchcraft, Inchantment, Charme, treaſure. 


o Dozcerie,to tell, oz declare in what place any treaſure of Gold oz Siluer, 


ſhould,o2 might be found, oꝛ had in the earth,oz other ſecret places: Dz where Declaring 


gods, oz things loſt oz ſtolne ſhould be found, oz become: Oz to the intent to 


where gods 
loſt ſhould be 


p20noke any perſon to vnlawłull loue: Dz whereby any cattell, oz gods of a/ found 
ny perſon ſhall bee deſtroped, waſted, o2 impaired, oz to hurt o2 deſtrop any Pꝛouoking ts 


perſon in his oꝛ her bodie, although the ſame be not effected and done: Then _ oving of 


v perfon oz 


all and euerie ſuch perſon and perſons ſo offending,and being thereof lawful- 


ly convicted, ſhall foz the ſaid offence ſuffer impꝛiſonment by the ſpace of one cattell. 


whole peare, without baile oz mainepziſe , and once in euerie quarter of the 
ſaid peare ſhall in ſome market towne, vpon the market day, oz at ſuch time 
as any Faire ſhalbe kept, there ſtand openly vpon the Pillozie, by the ſpace of 
ſixe houres, and there ſhall openly confeſſe, his, oꝛ her errour o2 offence. If a⸗ 
ny perſon oꝛ perſons being once conuicted of the ſame offences, as is afoꝛeſaid, 
do eftſones perpetrate and commit the like offence,then euerie ſuch offendoz 
being of any the ſapd offences the ſecond time lawfullp and duely conuianed 
and attainted, as is afozeſaid, ſhall ſuffer paines of death, as a felon oz felons, 
and ſhall loſe the benefit and pꝛiuiledge of Clergie and Sanctuarie : ſauing ts 
the wife of ſuch perſon as ſhall offend in any thing contrarie to this Act, her 
title of Dower,and alſo tothe heire and ſucceſſo2 of euer ſuch perſon,his and 
their title of inheritance, ſucceſſion, and other rights, as though no ſuch attain- 
der of the aunceſto; o2 pꝛedeceſſoʒ had beene made. Pꝛouided alwaies, That if 
the offendoz in any the caſes afozeſaid ſhal happen to be a Pere of the realme, 
then his triall therein to be had by his Peeres, as it is vſed in caſes of Felony 
o Treaſon, and not otherwiſe. 


* 30 By a Statute made Anno 1. H. 7. it was oꝛdained, That at euery ſuch —— with 


time as any infozmation ſhall be made of any vnlawfull hunting by night, oz 
wi:h painted faces, in Fozreſt, Parke, oz Warren, to any of the kings 
Councell, oz to any Juſtice of Peace of the Countie where ſuch hunting 
ſhall bee, of any perſon ſuſpected thereof, Jtſhall bee lawfull to any of the 
ſame Councell, 93 Juſtice of Peace, to whom ſuch infozmation ſhall bee 
made, to make a Warrant to the Sherife, oz to any Conſtable, Ba life, oz 
other Dfficer of the lame County, toarreſt and take the ſame perſon, to haue 
him befoze the maker of the ſame Warrant, 62 any other of the Kings Coun⸗ 
cell, oꝛ Juſtice of Peace of the (ame Countie. And the Counſelloz oz Juſtice 
befoze whom ſuch perſon ſhall bee bzought, ſhall haue power to examine 
him of the ſaid hunting, and of the doers thereof: and if hee conceale the of- 


fence , oz any offends? , it is felonie : and it he confeſſe the truth, and all that 


hee ſhall be examined of and knoweth in that behalfe, then the offence of hun ; 
ting by him done, ſhall be againſt the Ring but treſpaſſe finable, to be aſſeſſed 


at the next generall Seſſions by the Juſtices there. And if any Reſcous 02 gelcous. 


diſobedience bee made to any perſon 9 authozitie to doe execution 2 in 
| a y ice 
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ffice by any ſuch warrant, by any perſon which ſhould be arreſted, ſo that exe⸗ 
cution of the ſame warrant be not had, then the ſame reſcous and diſobedience 
Ghalbe felonie: and the ſame felony ſhall be enquired of , and determined as o⸗ 
ther felonies beene. 


Tiwvelreoz% 37 ByaStatutemade Anno 1. M. & 1. Eliz. it was oꝛdained, That if a 
bone aſſebied ny perſons, to the number of twelue, o2 aboue, being aſſembled together, ſhal 
together to intend, goe about, pꝛactiſe, oz put in bꝛe, with ſoꝛce of armes, vnlawfuliy and 
Law. of their owne authozitie to alter oꝛ change any Laws, made oꝛ eſtabliſhed foʒ 
| Religion, by authozitie of Parliament, which ſtand in foꝛce: o: any other 
Lawes oz Statutes of this Realme, oz any of them: the lame number being 
commaunded oz required by the Sherife of the Shire, oz by any Juſtice of 
Peace of the ſame Shire, oz by the Paioz, Sherife, Juſtices of Peace, oz 
Wailifes of any Citie, Boꝛrough, oz Zowne Co2pozate, where any fuch aſ- 
ſemblies ſhall be vnlawfully had oz made, by P2oclamation in the Muecnes 
name, to retire t repaire to their owne houſes and habitations. oz places from 
whence they came: And they 92 anp of them notwithſtanding ſuch Pzocla- 
mation, ſhall remaine and make their abode,oz continue together by the ſpace 
of one whole houre, after ſuch commandement oz requeſt made by pꝛoclama⸗ 
tion,o2 after that ſhall willingly in fozcible and riotous manner, attempt to 
doe, oꝛ pat in vʒe any things aboue ſpecified, then as well euery ſuch abode oz 
continuing together, as euerie ſuch ac oz cffence,that after ſuch commaunde⸗ 
ment oz requeſt by pꝛoclamation had oz made, ſhall be attempted to bee done, 
p2actiſed, oz put in vze by any perſons being of the number afozeſaid, ſhall be 
adiudged Felonie in all and ſingular thoſe perſons,that ſo ſhall make their a⸗ 
bode, and continue together, oz ſhall attempt oz commit any ſuch act. And the 
offendo2s therein ſhall bee adiudged Felons, and ſhall ſuffer only execution of 
death as in caſe of Felonie. 


$2actifingto Ik anp perſons to the ſaid number of twelve 02 aboue, ſhall intend, goe a- 
deſtroyparks, bout, pꝛactiſe, oꝛ put in vze, in manner and fozme afozeſaid, to ouerthzow, 
ponds, condu- cut, bꝛeake, caſt downe, 02 digge vp the pales, hedges, ditches, oꝛ other in⸗ 
[ cloſure of any Parkes o2 Parke, oz other ground incloſed, oz the bankes of 
any Fiſh Pond, oz Pole, oz any Conduits foz water, Conduit heades, oz 

Conduit pipes hauing courſe foz water, to the intent that the lame, oꝛ any of 

them from hencefozth ſhould remaine open, not incloſed, oz boide ; Oz 

bnlawfullp to haue common oz way in the ſaid Parkes oz Parke, oz other 

grounds 02 ground incloſed, oz in anpof them, oz to deſtrop in manner and 

foꝛme afozeſaid, the Deere in anp Parkes oz Parke, oz any Warreins 0z 

Warrein of Conies, oꝛ anp Doue-houſes, oz any Fiſh in any Fiſh ponds, oz 

Pole, oz to pull, oz cut downe any Pouſes, Barnes, Pills, oz Bayes, oz 

to burne any ſtackes of cozne oz graine, oz to abate oz diminiſh the Rents, oz 

pearely value of any Pannozs, Lands, oz Zenements, oz the pꝛice of anie 

victualls, cozne, oz graine,oz any other thing vſuall foz the ſuſtenaunce of 

men, and being required and commaunded by any Juſtice of Peace, oz by 

the @herife of the Countie, oz by the Paio2,Bailife,oz Bailifes,oz other head 

Otficers of any Citie, o2 Zowne Coꝛpoꝛate, where ſuch aſſemblie ſhall be 

had, by P2oclamation to be made in the Qutenes name, to retire o2 returne 

in peaceable manner to their places and honſes from whence they came, and 

they oꝛ any of them (notwithſtanding ſuch Pzoclamation) ſhall remaine, oz 


make their abode, oz continue together by the ſpace of one whole houre, af- 
ter 


1. 5 EI. y. 
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fer ſuch commaundement oz requeſt made by ꝛoclamation: oꝛ after ſhall in 
that fozcible manner doe, oz put in ve anp of theſe things laſt befoꝛe mentt- 
oned, then as well euerie ſuch abode, oz continuing together, as euer ſuch 
Act, that after ſuch commaundement oz requeſt by Pꝛoclamation had oꝛ made, 


ſhall bee done, pꝛactiſed, 02 put in vze, by any perſons, being aboue the 
number of twelue, hall bee adiudged Felonie, and the offendozs therein ſhall 


bee adiudged Felons, and ſhall ſuffer onely execution of. death, as in caſe ot 


Felonie. 


Ik any perſon 02 perſons, balawfully, and without authozitie, by ring⸗ — 
a 2 


by ſome 
Words. 


ing of any Bell oz Bells, lounding 'of any Trumpet, Dꝛumme, Mozne, oz — 
other inſtrument whatſoeuer , 03 by firing of any Beacon, oz by malicious ag g, 


ſpeaking 93 bttering of any wozds, oz making of any outcrie, 02 by ſetting 
vp, oz caſting of any Bills 02 Bill, oz wziting whatioeuer, oz by any other 
deed oz act, {hall raiſe oz cauſe to bee rapſed, oz aſſembled , any perſons to 
the number of twel ue, oz aboue, to the tintent that the ſame perſons ſhould 
doe oz put in bze any of the ads oz things aboueſaid, and that the perſons 
to the number of twelue , oz aboue, lo rapſed and aſſembled, after requoſt oz 
commaundement had-c2 giuen, in fozme afozeſaid, ſhall make their abode, 
oz continue together, as is afozeſapd, oz bulawfully, and in fozcible man- 
ner perpetrate, doc, commit, oz put in bꝛe any of the acts oz things aboue- 
ſaide, then all and ſingular perſons, by whoſe ſpeaking, deede, au, oꝛ anp 
other the meanes aboue ſpecified , any perſons to the number of twelue 
ſhall bee rapſed az alembled , foz the doing, committing , oz putting in 
vꝛe any of the acts oz things aboue mentioned, ſhall bee adiudged foz his ſo 
ſpesKing oz doing, a Felon , and ſhall (uffer execution of death as in caſe of 
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Felonie. If any wile, oz ſeruant of any ot the lame perſons, oz any other per- Relet mne 
ſon what ſoeuer, ſhall willingly and without compulſion, bꝛing, ſend, deliuer, _ which be 


92 conuey, any Poney, Yarneyes, Artillerie, Weapoas, Peat , 1Bzead, * 
Dꝛinke, oz other Uicuall to anyperſono2 perſons ſo being aſſembled, as is 
afozeſapd , during ſuch time as bee oz they ſhall bee ſo aſſembled together in 
fozcible manner, as is afozeſaid, then euerp wife, ſeruant, oz other perſon ſg 
bzinging 92 conueping ic. any of the fozeſaid things, to the lame perſons ſo be- 
ing alembled together in fozcible maner,oz to any of them, and not departing 
to their houſes oz dwelling places,vpon requeſt oz commandement made vnto 
them, as is afozeſaid,ſhall be adjudged a kelon, e hall ſuffer excention of death 
as in caſe of felonie. 


If any perſons fo the number of foztie , oz moze, ſhall aſſemble together | 


execute, doe, 92 put in vze any of the things abous ſpecified, o2 to doe other 
felonious oz rebellious act oʒ ads, and ſo ſhall continue together by the ſpace 
of thaee houres,after Pzoclamation ſhall be made, at, oz nigh the place where 
they ſhall beeſo aſſembled, oz in ſome Parket Towne, thereunto next adiop- 
ning, and after notice thereof to them giuen, then euery perſon ſo willingly 
aſſembled in fozcible manner, and ſo continuing together by the (pace of thee 
houres after (uch pꝛoclamation made, and natite thereof giuen ſhal be adiudg⸗ 
ed a kelon. S. Riot: &c. 2 &c. 


32 By the Statute made Anno 39. Eliz. it was enaged, That all idle and wandꝛing 


llembled. 


Uniawfal aſs 


in fo:cible manner bnlawfully, and of their owne authozitie, to the intent to — _ 0 


wandzing Sauldiers, oz . idle —— which now are, oz hereaf- mariners. 


ig ter 
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ter ſhall bee wandering as Souldiers 02 Mariners Hail ſettle themſelnes in 

ſome ſeruice, labour, oz other lawfull courſe of life, without wandzing, oz 

otherwiſe repaire to the places where they were bozne, oz to their dwelling 

places, it thep haue any,and there remaine,betaking themlelues to ſome law- 

full trade oꝛ courſe of life, vpon paine that all perſons offending contrarie to 

this Act, to bee reputed as Felons, and to ſuffer as in caſe of Felonie, with- 

out any benefit of Clergie to bee allowed. And euerie idle and wandzing 

Souldier 02 Mariner, which comming from his Captaine from the Seas, oꝛ 

from beyond the Seas, ſhall not haue a Teſtimoniall vnder the hand of ſome 

one Juſtice of Peace, of, oz nere the place where hee landed, ſetting downe 

therein the place and time where and when heelanded, and the place ofhis 

dwelling , oz birth, vnto which he is to paſſe, as afozeſaid, anda conuenient 

time therin limited foz his paſſage : oz hauing ſuch Teſtimoniall,ſhal wilful- 

ly exceed the time therein limited aboue fourteene dates : And alſo as well e- 
nerieſuch idle and wandzing Soul dier oz Pariner, as euerie other idle per- Nt, 

ſon wandzing as a Souldier 02 Pariner, which ſhall at any time hereafter 

For inga fozge 02 counterfeit any ſuch Teſtimoniall, oz haue with him oz them any 

mental. ſuch Teflimoniall fozged oz counterfeited, as afozeſaid, knowing the ſame 

to be counterfeited o2 foꝛged, in all theſe caſes euerie ſuch ac oꝛ acts to bs Fe- 

lonie, and the offendours to ſuffer, as afozeſaid, without any benefit of Cler⸗ 

gie. It hall and may bee lawfull foz the Juſtices of Aſiſes, Juſtices of 

Gaole deliuerie, and Juſtices of Peace of euerie countie,and foz all Juſtices 

of peace in Townes Cozpozat,hauing authozitieto heare and determins Fe- 

lonies,to heare and determine all ſuch offences in their general Seſſions,and 

Retainingan foexecute the offendoꝛo, which ſhalbe conuicted beſoze them, as in caſes of Fe- 

Daran into lonie is accuſtomed ; Except ſome honeſt perſon, valued at the laſt Subſidie 

uext befoze that time, to tenns pounds in gods, 02 foꝛtie ſhillings in lands, oꝛ 

elſe ſome honeſt Freeholder, as by the ſaid Juſtices ſhall be allowed, will be 

contented befoze ſuch Juſtices as ſuch perſon ſhalbe arraigned of Felonie,to 

take him oz them into his ſernice,fo2 one whole pere then next following, and 

befoze the ſaid Juſfices will be bound in Recogniſance of ten pounds, to be le⸗ 

uied of his lands, gods, tenements, and cattels, to the vſe of the king, if hee 

keepenot the ſaid perſon oz perſons foz one whole yeare,and bzing him to the 

Departing next Seſſions foz the peace,and Gasle delinerie next enſuing after the ſaid 

without li⸗ peare.And if any ſuch perſon retained depart within the peare, without the li⸗ 
cence. cence of him that ſo retained him, then to be indicted, tried, and iudged as afe- it, 

lon,and not to haue the benefit of his Clergie. 


Fta.31-El,4 


33 By a Statute made Anno 3 1.Elizab. it was eſtabliſhed , That if a- 


— W ny perſon oz perſons, hauing at any time hereafter the charge oz cuſtody of any 


m02#c- Armour,Dzdnance,Punition, Shot, Powder, oz Habiliments of Marre of 
theNueenes, her heires oz ſucteſſours, oꝛ of any Uictuals pꝛouided foz the vi- 
f ctualling of any Souldiers, Gunners, Pariners, oꝛ Pioners, ſhal foz any iu 


cre 02 gaine, 02 wittingly, aduiſedlp, and of purpoſe to hinder oz impeach her 

Paieſties ſeruice, imbecile, purloine, o2 conuey away any the ſame Armour, 

D2dnance,P waition, Shot, oꝛ Powder, Mabiliments of Marre, oz Uictw 

als, to the value of twentie ſhillings, at one oz ſenerall times, then every ſuch 

offence ſhall bee adiudged Felonie,ond the offendoz and offendozs therein to 

Thefuitwith: bee tried, pzoceeded on, and ſuffer as in caſe of Felonie. But none ſhall bee 

a pete after impeathed foz any offence ag ainſt this Stat, vnleſſe the ſame — 
offence. 


6; 


$t,2%H, f. 


dt.. Lac. . 


Felonies by Statute. 


be pzolecuted,oz begun, within a peare next after the offence done. And this 
act, noz any attainder oz attainders of any perſon oz perſons, foz any offence 
made felony by this ad, ſhall in any wiſe extend,oz be interpꝛeted to make the 
offendoz oꝛ offendozs to fozfeit any lands, tenements, oꝛ hereditam̃ts, any lon⸗ 
ger than during his 02 their life oz liues, oz to make any cozruption of blod of 
any the heire oz heires of any ſuch offendoꝛ oz offendozs,0z to make the wife of 
any ſuch offendozs to loſe 83 fozfeit her dower, oz title of dower, of, oz in any 
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Nocozruptt- 


on of blood. o 
fozf. of dower. 


lands, tenements, oꝛ hereditaments,0z her action, oz intereſt to the ſame: any 


thing in this act xc. notwithſtanding. And ſuch perſon oz perſons as ſhall be 
impeached foz any offence made felony by this Statue, ſhall by vertue of this 
act be reteiued and admitted to make any lawfull pꝛoofe that he can, by law- 


_ full witneſſe, o2 otherwiſe, foz his diſcharge and defence in that behalte: any 


Law, ec. notwithſtanding, 


34 By a Statute made Anno 22. Hen 8. andreniued Anno 2. & 3. Ph. & 
M. it was oꝛdained, That euerp peruerſe and malicious cutting downe, and 
bzeaking vp, of any part oz parts of the dike, called Powdike in Marſh⸗ 
land in the County of Nozfolke, and the bzoken dike, otherwiſe called Old⸗ 
field dike by Parſhland, in the ille of Elp, in the County of Cambzidge, oz 
of any other banke being parcell ofthe Rinde, e vttermoſt part of the cauſey 
of Marſhland afozeſaid, made foz the defence and ſaluation of the ſapd coun⸗ 
trie of Parſhland, at enerp times and times from hencefozth committed and 
done (otherwiſe than in wozking of the ſaid bankes oz dikes, foz the foztify- 
ing, repap2ing, and amending of the ſame) ſhall be taken, reputed, and ad/ 
indged Felony : And the offendozs and doers of the ſame , and euerie of 
them, ſhall be adiudged and reputed felons. And the Juſtices of Peace of 
the ſaid Counties of Nozfolke and Cambzidge, within the laid iſle, at eue⸗ 
rp of their Seſſions within the ſame ille and counties to be kept, ſhall haue 
power tocauſe inquirie to be made of enery ſuch offence, ſo at any time in 
fozme afozeſatid hereafter to be done and committed, and to award like P20- 
ces againſt enery of the ſaid offendo2s, with like indgement and execution of 
the ſame ( if they oz any of them be found guiltie by verdict, oz otherwiſe)as 
the ſaid Juſtices haue vſed to do vpon other felonies,being felony by the com- 
mon Law. 


35 ByaStatutemade Anno 3.Iacob.4.it was enacted, That every @ub- 
iec of this Realme, that after the tenth day of June next comming , ſhall go 
oz paſſe out of this Realme to ſerue any fozreine Pzince,, State, 0z Poten- 
tate, oꝛ ſhall after the ſaid tenth day of June paſſe auer the Seas, and there 
thall voluntarily ſerue any ſuch fozreine P2ince, Sfate,-o2 Potentate, not 
hauing befoze his oz their going oz paſſing, taken the oath (viz. That our 
Soueraigne Lo2d King Iames is lawfull and rightfull King of this Kealme 
ec.) befoze the officer thereunto appointed, ſhall be a felon. But if any Gen⸗ 
tleman, oꝛ perſon of high degree,oz any perſon oꝛ perſons which hath bozne, oz 
ſhall beare any office o2 place of Captaine, Lieutenant, oz any other place, 
charge, o2 office, in Campe, Armie, oz Companie of Douldiers, oz Con⸗ 
duc; of Douldiers,ſhall after go oz paſſe voluntarily out of this Kealme, to 
ſerue any ſuch fozrein Pꝛince, State, oz Potentate,befoze that he t᷑ they ſhall 


P2ofe in dil⸗ 
charge of the 
endoz. 


Cutting 
downe of 
Powdike, 


Taking the 
oath foz the 
Kings title, 


become bound with two ſuch ſureties as ſhall be allowed of by the officers,by Bound not to 


this act limited to take the ſaid bond, vnto the R. his heires oz \ ucteſſoꝛs, in the 
ſumme ot xx. . of turrant Cngliſh money at the leaſt, with condition to = 
: etteit 


be reconctied, 
noz to make 
conſptracie; 


Felonies by Statute. 


effect following, he ſhalbe a felon,viz. That if the within bounden gc. tal nat 
at any time the after be reconciled to the Pope oꝛ See of Rome, noꝛ ſhall enter 
into oꝛ conſent vnto anp pꝛactiſe, plot, oꝛ conſpiracie whatſoeuer, againft the 
N. Maieſtie, his heires and lucteſfoꝛs oꝛ any ot his oz their eſtate and effates, 
realms e dominions, but ſhal within conuenient time after knowledge there⸗ 
of had, reueale 4 diſcloſe to the R. Paieſty, his heires and ſutteſſoꝛs, oʒ ſame of 
the Loꝛds ot his oz their pꝛiuy Counſell, all (ach pꝛactiſes, plots, and conſpira- 
ties, then the ſaid Obligation to be void. 


Fozciblecars 236 By the ſtat. made Anno 43. El. it was o2dained, That whoſoeperſhall 3. 0. I.. 
ryingany per- at any time hereafter, without lawfall authoꝛitꝑ, take awap any of the & ſub⸗ 
— 2 ieuts, againſt his oꝛ their will, oꝛ wills, and carry them out of the counties of 
Cumberland, Poꝛthumberland, Weſtmerland, and the Biſhopzicke of Dur⸗ 
ham, oꝛ to any other place within any of the ſais counties, oꝛ detaine, fozce, 02 
impziſon him,oz them, as pꝛiſoncrs, oz againſt his oz their wills, to ranſome 
them, oz to make a pꝛey oz ſpople of his oꝛ their perſon gz goods, vpon deadly 
fewd,o2 otherwiſe : oz whoſoever ſhalbe pꝛiup, tonſenting, aiding, oz aſſiſting 
to any ſuch taking, detaining, oʒ catrping away of any ſuch perſ6 oꝛ perſons, 
as afoꝛeſaid: oz whoſocuer ſhall take,receige, oz carrp,to the vſe of himſelfe, 
2 wittingly to the vſe of any other, any monep, coꝛne, cattell, oꝛ other conſide- 
ration, commonly called Blackemayle, foz the pzotecting oꝛ defẽding of him oꝛ 
them, 02 his oz their lands, tenements, goods, o; chattejls, from ſuch thefts, 
ſpoples,and robberies,as is afozeſaid : oz whoſoeyer ſhall giue any (uch mo- 
nep,cozne,cattel,oz other conſideration called Blackemayle, foz ſuch pzotectio 
as is afozeſaid : oz hall wilfully and of malice hurne oz cauſe to be hurned, oʒ 
aid,pzocure,o2 conſent to the burning of any harne oꝛ ſfacke ofcozne o2 grain, 
within anp of the ſaid tonnties, oꝛ places afozeſaid,e ſhalbe of the ſaid ſeueral 
70 zffences, oꝛ any of them, indiced,andlawfully Ke 02 ſhall ſtand mute, 
oz ſhall challenge peremptozily abone the number ol xx. 1 15 the Juſt.of Al⸗ 
fiſes,J.of Gaole deliuerp, J. o Pier and Terminer, 02 J-of peace within any 
of the ſaid counties, at ſome of their genera} Seſſions, within ſome of the ſaip 
counties to be holden, ſhal be adindged,reputed,and taken to be as felons,and 
ſhall ſnffer death, without any benefit of Clergie, Sancuary,o2 Abiuration, 
and ſhall fozfeit as in caſe of felony. bets 


Bzeaking of 37 By theffat.of An 1. E. 2. it was o2dained in this manner, viz. Tanching 44. 
pziſon. pꝛiſoners bꝛeaking of pꝛiſon, the K.doth wil and commaynd, that none which 
from hencefozth doth bzeake pziſon, ſhall haue judgement of life and member 
foz the bꝛeaking of pꝛiton onelp, except the cauſe foz which he was taken and 
impziſoned,do require ſuch iudgement, it he ſhould haue been convicted there- 
of accozping to the law and cuſtoms of the realm, though in times paſt it hath 
beene otherwiſe vſed, . | 


Princi- 


3. H. 


10. E 
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Principal and 


Acceſſorie. 


— 
— 


; _ 
* 1 þ 


; Auing treated ſufficiently of Treaſons, Bomi⸗ 
| cides, and other Felonies, and ſhewed how many 
of enerp of them there be, J am now to wzite of 
thoſe that be culpable therein, e to declare which 
be the chiefe and moſt grieuous offendozs in thoſs 
crimes, whom the Law doth terme and adiudge 
Pꝛincipalls, and which be but Abbettozs, Pzocu- 
b rers, and Receiners, whom the Law doth bzand 
| and marke with the name of Acceſſozies : t which 
of thoſe be Acceſſozies befoze the offence committed,and which after : in what 
caſes one of them ſhalbe arreſted, impꝛiſoned, appealed, indicted, arraigned, oz 
attainted,befoze the other, and in what not: when the acquital of the one ſhal 
diſcharge the other, when not: and where the puniſhment of the one ſhall be 
greater than of the other, and where not. Andan this title, to begin with the 
greateſt and higheſt offence, The law doth hold it a rule infallible, that in £ 
Þigh Treaſon there is no Acceſſo2y,fo2 all the aduiſers, councellozs, perſua- No — 
ders, and alliſtants therein, be Pzincipalls, as much as if they were actoꝛs o: 399 tren 
doers: ſo that whatſoeuer offence doth make a man Acceſſo2yin Felony, the 
like maketh him P2incipall in High Treaſon. But in Petit Treaſon there is 
oftentimes a Pꝛincipall and an Acceſſozy, as there is in Yomicide,Robbery, 


and other Felonies. | 
Acce be⸗ 


2 There be two ſoꝛts of Acceſloꝛies in Felony, whereof the one is Acceſ- = — A 
ſo:p befoꝛe the felony committed, and the other is Accefſozy after the offencs committed. . 
10. Ed. 16. done: As if one hire, pꝛoture, oꝛ commaund another to commit a Felony,but 
is not pꝛeſent when the other doth it, this pzocurer oz commaunder is Accefſo- 
ry befoze the offence committed : But othe rwiſe it is, if he be pꝛeſent at the 
„nt. time of the felony committed, foz in that caſe he is Pzincipal. And in ſome caſe 
. .. 27. one may be appealed as Pꝛincipall and Acceſſozy in one Appeale. 


1. H. 7. 10, 


3 It one be pꝛeſent at the death of a man, and moueth another to ſtrike Pꝛocuremem 


4. H.. 18, of felonte. 


Pl Cin v and kill him, by this meanes he is Pꝛincipall, though hs did ſtrike no ſtroke, 
: as well as he that killed him: Foz the blowes of him that did ſtrike him, bs 
in conſtruction of Law the blowes of him which commaunded him, when he 
was pꝛeſent, foz if the commaunder had ſapd nothing, the man flaine had not 
beene killed. ſs 

4 
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Ciming pur- 4 Ikone be pꝛeſent at the killing of a man, and commeth thither fo2 that F. 
poſely to a tauſe, although he at that time doth not mone another to trtke oꝛ kil him, nei⸗ 
= * ther doth any thing, pet he ſhall be adiudged pzincipall : Foz when diuers ,, c 1 
doe come to doe an enill ac, and one alone doth it, and the others be pzeſent kei. 1. 
abetting him, oꝛ ready to aid him in the fact, they be pʒincipalls to all intents, 
as fully as he who did the act : foꝛ the pꝛeſence of the other is a terrour to him 
that was aſſaulted, and the occaſion that he durſt not defend himſelfe : foz 
when one doth ſec his enemie and diners of his companious comming to aſs 3+*{-7.', 
ſault him, and they all doe dꝛaw their \wozds, and doe enuiron him, and one 
only doth ſtrike him, ſo that he dieth thereof, the others ſhall be adiudged as 
great offendoꝛs as he who did ſtrike him: fo2 ifthe others had not bin pꝛeſent, 
peraduenture he would haue defended himſelfe, haue eſcaped : fo2 the num 
ber of the others that were pzeſent, and alſo ready to ſtrike him, was a great 
feare vnto him, and an abatement of his courage, e a cauſe to make him deſ- 
paire of his defente, and ſo the occaſion of his death. And though but one man 
gaue the blow, which was the cauſe of his death, yet the Lew will adiudge it 
the ſtroke of them all, giuen by the hands of that one man, 4 to be in each de⸗ 
gree as penall to them all, as if they all had holden their hands at one time vp⸗ 
on that ſwozd, oz ſtaffe, and giuen him his deadly wound. 


2 will to al- 5 Ik one being pꝛeſent at the killing of a man doth nothing, but would ria. Cor. o. 
dd atelen. haue aided his companion, if the party that was ſlaine had made any reſi⸗ 
ſtance, he ſhall thereby be adindged pzincipail : Foz all thoſe which tome vn co.. 
in company in any place where any afſembly is gathered, that aneuill fact is 11 
committed, be it Pomicide, Robberie, oz other Treſpaſſe , euerie of them 
ſhall be adiudged a pꝛincipall acoz, though they ſtand by, and doe no hurt: 
As if one come with others to doe a diſſeiſin, and a man is killed by another, 
and he therein did nothing, notwithſtanding he ſhall be adiudged pzinci⸗ ri. Cor. 314. 
pal, though he came not to any ſuch purpoſe, becauſe he came to doe an bn- ***: 
a act. S 


In company, 6 Af ons chaunte to be pzeſent when another is ſlaine, oz when anp o⸗ 

——— — , ther felonie is committed,and doth not come in company with the felons, nei⸗ 

1 oa te ther is of their confederacy, although he doth not make any reũſtance, oz di⸗ 
ſturbe the felon, oz leuy Huy and Cry, pet he is neither pꝛincipall noz acceſ- 3 
ſoꝛy: loʒ it is no felony in him but finable as a Creſpaſſe. And ſome do hold, „ il 
that he ſhall be but amerced in that caſe: and it he be within age, he ſhall haue 
no puniſhment. 


Holding a ms It one man doe hold another in his armes, oꝛ doe bind him, vntill a third -5 54A 
nam be be man hath killed him, he ÿ did hold the party liaine in his armes is pꝛintipall: 
| But that holding in his armes muſt be pꝛoued to be done of a wicked and felo- 
nious intent:foz ſometimes a man holdeth his friend in his armes of aloning Brador. 
— — keepe him from taking oz doing of hurt, and vpon no malicious oz 
enill intent. 


One thing 8 Ik one commaund another to lay hold vyon a third man, and the par- 

| — ty tommaunded goeth and robbeth him, if the commaunder be abſent when 
effeced. this Robbery is done, this is nat Felony in him: foz the party to wham 

the com maundement was giuen , exceedeth his commaundement : and 

alſo the commaundement might haue beene perfozmed without the _—_ 

erie. 


Fir 


g + 
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Fi. cot. 316. bery. But otherwiſe it is, if the commaundement were to beat him, and 
the party commaunded did kill him in the commaunders abſence, in this caſe 
he is acceſſozp to the felony, fo2 it is hard to beat a man ſo, that he ſhall be ſure 
that he ſhall not die of that beating. 


 PlaCoin475 9 If A. doe commaund B. to robbe C. and hee attempteth to robbe Councelling 


him, and D. doth defend C. and fighteth with B. that aſſaileth him, and ” — one, and 
B. doth kill D. in this caſe A. ſhall bee acceſſozie to this murder, foz — 4 * 
that B. attempting to robbe C. doth purſue the commaundement of A. 
and ſo being in the purſuit of that commaundement, and reſiſted, another 
thing doth chaunce, videlicet, the death of D. therefoze A.ſhall be partaker of 
| that fad, and of the puniſhment thereof, foz that his commaundement 
3r4. was the cauſe thereof. And the ſame Law is, if A. doe command to beat Commanding 
Ib. Com. 54 C. and he doth beat him ſo, that he dicth thereof , A. ſhall bee acceſſozie to beat one, 8 
to this murder: Foz his commaundement was the foundation of this e billed. 
murder, and the murder is the lequell oi the commaundement , and if 
A. be pꝛeſent at this beating, then he ſhall be adiudged pꝛincipall. And ſo Commaumde⸗ 
it is, if A.do commaund B. feloniouſlp to barne the houſe of C.in the night, ment of bur» 
and he doth it, and the ſame fire doth alſo burne the houſe of D. neighbour = one houſe 
to C. in this caſe A. ſhall be acceſſozy as well to the burning of the houſe — 4 
of D. as of C. foz ſeeing the burning of the houſe of D. doth enſue vpon 
the burning of the houſe of C. and the firit houſe was burned by the com⸗ 
maundement of A. whereunto A. was acceſſozp, he muſt alſo be acceſſo- 
rp to the burning of the ſecond houſe , viz. of the houſe of D. fo; he that 
commaundeth an euill and valawfull ac to be done, ſhall be adiudged ac- 
ceſſozp to all that ſhall enſue vpon the ſame euill act, but not to any other 
ri com̃ 475, diſtin thing. But it is otherwiſe, where A. doth commaund B. to burne Conn! of 
the houſe of C. whom hee knoweth , and he doth burne the houſe of D. one act, and a- 
oz doth commaund him to ficale a hozſe, and he ſtealeth an ore: oz doth nother is done 
commaund him to ſteale a white hozſe, and he ſtealeth a blacke hozſe : oz 
doth commaund him to robbe another by the high way of his money, and he 
doth rob him in his houſe of his plate, this doth differ from the commannde- 
ment of A. and therefoze theſe acts cannot be dzawne within the compaſle of 
his commaundements , and ſo he ſhall be adiudged no Acceſſozy to any of 
the fo2cſaid offences: foz theſs be other aus and other felonies , and not 
any of thoſe which A.didcommaund oꝛ counſell to be done. And pet if 1B.ſhall Tye felony 
commit the ſame felony which A. doth commaund 02 counſell to be done, commanded, 
though he doth it at another day, at another time, with another inſtrument, — 
oz in another ſoꝛt than A.doth commaund oꝛ counſell bim to doe it, A, ſhall be ner. 
at teſſoꝛy thereunto: As, it A. doe counſell B.to kill C. by popſoning of him , 
and he doth kill him with his dagger: o2 doth counſell him to kill C. by the 
high wap, and he killeth him in his houſe: oꝛ doth connſell him to kill him vp- 
on one dap, and he killeth him vpon another dap, in all theſe caſes and the like 
A. ſhall be acceſſoꝛy to the murder: foz che murder is the ſubſtance and pꝛin⸗ 
tipall matter that doth enſue vpon the commandement oꝛ counſell of A. which 
the law doth wholly reſpeu, and not the circumſtances, being only the maner 
and fozme of the fads. 


Hofes. 10 If A. do command 02 counſel B. to kill C.and befoze he hath killed him The felony 
A. doth repeat him, and commeth vnto B. and telleth him, that he is ſozy fa2 commaunded 
his wicked counſell, and perſuadeth and chargeth B. that he ſhall not kill C. * 
and 
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and pet after that B.doth kill C.in this caſe A.ſhall not be adiudged acceſſozy 
to the death of C:but it is the onely murder and act of B. becauſe A. did coun⸗ 
termaund his firſt councell: And the Law doth adiudge no man accefſozy to a 
Felony befoꝛe the Felony committed, but him only whole mind g meaning 
is, that the Felony ſhould be committed at that time that it is done. 


Councelling 11 If A. do pꝛocure and councell B. to popſon C. and to that end doth buy pl. cod. ;. 

to poylon one ſome venim oz poylon, and deliuereth it to B. who tempereth it in an apple, oꝛ 

— — other thing, and deliuereth it to C. with intent to popſon him, 4 C. not knew- 

poptone®- ing the poyſon in the apple, noz the intention in the ſaid B. doth give the laid [7 

apple to E.to eat, who eateth it, and is popſoned therebp, and dieth of the ſame 6. 
popſen within few dapes after: In this caſe notwithſtanding this be wilfull 
murder in B. that delivered the popſoned apple to C. (though it poyſoned not 
him who he meant to haue poyſoned, but C. a ſtraunger, to whom he pꝛeten ; 
ded no hurt) pet A. who pzocured 4 counſelled B. to giue this popſon to C. is 
not acceſſozp to the murder of E. foz that he neuer perſuaded , no2 gaus his 
counſell, that E. ſhould be popſoned, which aſſent of his the Law will neuer 
ſtraine further than he gaue it. 


1 12 As commaundement and apd is in Murder and Homicide, ſo is it in 

Nabe or Rob- £uery other Felonp, as Rape, Robberp, et. fo in Rape, if one doe not commit 

derie. the ad, but aideth and aſliſteth his companion , he is pꝛincipall as well as he fir. Cer. 15 
that committeth the fact. And the ſame law is, if one doe commit a robberie, 
and others be in his company, and do come with him foz that purpoſe, they be 
all pzincipalls. 


— al- 13 Accefſozp after the offence is he, who knowing that another hath com⸗ 
8 mitted a felony,doth reteiue him. aid him, oʒ comfozt him: as if one do receius 
a kelon (befoꝛe he is attainted of felony) knowing of the felony which he hath 
committed, oz doth fauour him, o2 aid him with monep, meat, dzinke, oz lod⸗ 26. Af. p. . 
z2that act of ging, by that meanes he ſhall be adiudged acteſſoꝛy. But this difference is to 
the acceſlozy be taken of aid, oꝛ counſel : fozif be aid him by his god word, oz ſuit foz his de- 
makethhima 1;\,crance,02 do ſend a letter foz his enlargement, this doth not make him ac- 


exon-whit  ceſſozy tothe felony. 
Receit of a 14 It one receiue a felon that is attainted of Felony by verdic oz con- 

— 1 fellion in the ſame County where the receiuer is commozant oz dwelling, and A 
+ doth aid him, he is acceſſo2y to the Felony, though he doth not know that the — _ 
other had committed Felony, becauſe he is a Felon by matter of-recozd, do, 

whereof enerie ſtraunger dwelling oz commozant in the ſame Countie is to ,. 
take notice. And it is Felony, if one be indicted of the receit of another that 1 
is outlawed of Felonp in the lame County where the receiner dwelleth : foz IM 
that the offendoz is attainted of Felony in that County by matter of recozd. 
S. Indictments 34. 

— 3 15 Ik one be attainted of Felony by verdict, confeſlion, oꝛ ontlawp in one v cor. . 

in another Countp, and another doth receiue him, and aid him in ansther County, he is 

County. not accefiozp to the Felonp, vnleſſe he doth know of the Felony : becauſe he 1 


cannot take knowledge of an act done in another county, though it be by mat- 
ter of recozd. S. Iadictments 34. s 


16 WBecauſs 
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16 Becauſe that Therues and Robbers that had robbed oz ſtollen in one Indicmentot 
Countie, would conuev their ſpoile,oz part thereof ſo robbed and ſtollen, bn- an acce ſſoꝛie 
to ſome of their adherents in another Countte, where the pꝛincipall offence n an = 
was not committed: who knowing of ſuch felonie, willingly 4 by couin did done in ano⸗ 
receiue the ſame: in which caſe, though the'pzincipall felon were attainted in ther. 
one Countie, the acceſſo21e eſcaped, by reaſon that he was accefſozp in another 
Countie, and that the Juro2s of the ſame Countie by the common Law could 
take no knowledge of the pꝛincipall felonpne attainder in the firſt Countie, 
and ſo ſuch acceſſozies eſcaped thereof vnpuniſhed ; Foz the remedie whereof, 

2. 3, bya@tatute made Anno 2. & 3. Edw. 6. it was o2dained, Chat where any Triau ot an 
g murder 02 felonie ſhall be committed in one Countie, and another perſon oz ace eben 
moe ſhall bee acceſſozie to the ſame in another Countie, Then an Indictment an agence * 
found oz taken againſt ſuch acteſſoꝛie and acceſſozies, vpon the circumſtance done in ans» 
of ſuch matter (befoze the Juſtices of Peace, 02 other Juſtices oz commiſſio- ther. 
ners, to enquire of felonies in the Countie, where ſuch offences ot acceſſozie 
ſhalbe committed)ſhalbe as god in the law, as if the ſaid pꝛincipal offence had 
been committed within the ſame Countie where the ſame Indictment againſt 
ſuch acceſſozie ſhall bee found. And the Juſtices of Gaole delinerie, oz Oper 
and Terminer, oꝛ two of them, of,o2 in ſuch Countie, where the offence of a- 
ny ſuch acceſſozie ſhall bee committed 02 done(vpon ſuite to them made) hall 
wꝛite to the Cuſtos Rotulorum, oz Keepers of the Kecozds,where ſuch p2inci/ 
pall ſhall be attainted oz conuic , tocertifie them, whether ſuch pꝛincipall bee 
attainted oz connuicted, oz otherwiſe diſcharged of (ach pꝛincipali felanie,who 
vpon ſuch wziting ſhall make ſufficient certificat in wziting vnder their ſeale 
oz ſeales to the ſaid Juſtices, whether ſuch pzincipall bee attainted, conui⸗ 
cted,o2 otherwiſe diſcharged,o2 not. And after that they doe certifie, that ſuch 
pꝛincipal is attainted,conuviced,oz otherwiſe diſcharged of ſuch offence, Then 
the ſaid Juſtices tc. ſhall pꝛoceed vpon euerie ſuch acceſſozie in the Conntie 
where he became acceſſozie, in ſuch maner and fozme,as if both the ſaid pꝛin⸗ 
cipall offence and acceſſozic had beene committed in the ſame Conntie where 
the offence of acceſſoꝛy was committed,and euerie ſuch acceſſozie and other of- 
fendogs aboue erpzeſſed,ſhall anſwere vpon their arraignements,and receiue 
ſuch triall, iudgement, ozder, and execution, ę ſuffer ſuch fozfeitures as is vſed 
in other caſes of felonie. 


17 Ik one reteiue gods ſfollen,o2 any parcel therof,yet he ſhal not be acceſ- Receiningof 
wAy2.9 ſoꝛie to the felonie, if he doe not reteiue the felon himſelfe. But ir he do receine done 2908: 
| H. the gods ſtolne, and alſo the felon, he ſhal be acceſſozie to the felonp, ſo that the 
4. ſame felon be befoze acceſſo2ie to the ſame felonie. S. Indict.3 4. 
Fiz,cor,427, 18 If a ftlon doth flie, and come to his friends houſe, and his friend doth — the 
ſhut the doꝛe, and the countrie which purſueth him, doe thinke that the Fe- elon. 
ton doth continue in the houſe , whereas he eſcapeth: In this caſe the friend 
ſhall bee adiudged acceCſozie to this felonie,foz that his friend did aid and re⸗ 
lieve him, and endeauoured to defend him from the juſtice of the Law. See 
"A Eſcape 25 


A. APN. g.. 19 Andalſo a man may be acceſſozie to an acceCCozie : as if one doe reteiue Xcceffozie to 
him who is acceſſo2ie to a felonie,by this meanes he himſelf ſhal be acceſſozy in acceſſozie. 
to this accefſozie,becauſe that firlt acceſſozie is a felon, 
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20 If one doe reſcue him that is arreſted, conuiced , oꝛ attainted of felo⸗ . 7. 
nie, hee is a pzincipall felon,and not an Acceſſozie ; and the reaſon is, foz that 
— is a new Felonie by it lelfe, though it doth depend vpon the Fozmer F e⸗ 
onie. 


21 A woman couert cannot be accefſozie in felonie ts her huſband, foʒ that 
by the laws of God ſhe ought not diſconer his counſell: But by foꝛce of a ſtat. 
made Anh r.M.a wifeſhalbe a pꝛintipal felon,if ſhe do ſend,deliuer,ozconnep 
any reliefe to her huſband, which amongſt others, to the number of twelue oz 
aboue,ſhall be aſſembled, pꝛactiſe, and put in bꝛe any of the offences p2ohibited | 
by the ſaid ſtat.p2onided againſt Rebellious and vnlawfull aſſemblies, An 1. = — 
M. 12. S. Felonies by Statute 31, ; 


22 Ik an offence bee made felonie by Statute, although the ſame Statute 
doth not expꝛeſip make mention of abettozs, pzocurozs, counſellozs, and tecei⸗ 
ners,pet they ſhall bee taken within the compaſſe of the ſame Statute: as the „. R. f. . 
conſenter and aider to the counterfeiting of the great Seale, pziuie Seale, oz: 5... 
the Kings monep, is Treaſon : and pet the wozds of the Statute be, if any do 
counterfeit ec. which the other doth not, becauſe hee was but conſenting and 


aiding thereunto, 


23 JnRape, if one doe commit the fact, and another doth aide and aſſiſt 7 
him therein, hee is thereby a rauiſher, as well as his companion which com- Tia er. auf, 
mitted the Rape: and pet the woꝛds of the ſtatute of Weſtminſt. 2. bee, Aa rn 
man doe rauiſh a woman: foz the aſſiſtant was the cauſe of the offence, with- 
out whom peraduenture the Rape had not beene done. And hee is pzincipall, 
becauſe he was pꝛeſent when the fact was done, aud therefoze as much guil- 
tie as hee which did the fact. And pet in the fo2eſaid caſe,if two bee indicted foz 
committing of a Rape, one fo2 doing the fac, & the other foz aiding and aſſiſt 
ing him, whereby they both bee pzincipalls : if he that was indicted fo; aiding _ 
and aſſiſting, bee firſt arraigned, and by one Enqueſt found guiltie, and alter 
he that was indicted foz doing the ac is arraigned, and by another Enqueſt 
is acquite: In this caſe indgement ſhall not bee giuen againſt him who was 
found guiltie of aiding and aſſiſting,becauſe he cannot be guilty but in reſpect 
that the pꝛincipall acoz was guiltie: and hee being found not guiltie of doing 
the fact, the other could not bee aiding and alliſting to a thing which was not 

done: And ſ&ing both the verdicts cannot be true, but one of them muſt neds 
be falſe, the Judges ought to gine moꝛe credict to the verdict which acquited 
him who was charged with doing of the fad, than to the other: Foz the En- 
queſt which acquited him that was charged with the fac, was charged vpon 
the pꝛincipal point, viz. if the ſuppoſed rauiſher committed the raps oʒ not, and 
the other Enqueſt was not ſo fully charged vpon the pꝛincipall point, but only 
whether he that was indicted of aiding and aſſiſting,bee guiltie of the felonie 
whereof hs is impeached,viz.of the aiding and alliſting. | 


24 By the Statute of Anno8.H.6.12. it was o2dained, That it any Ne⸗ 14141. 
c02d,03 parcell of the ſame, wꝛit, returne, panell, pꝛoces, oz warrant of Attur- 
ney in the Chauncerie, ec. be willingly ſtolne, taken awap, withdzawne, oz 
auopded by any Clerke ec. ſuch ſtealer, taker awap, withdzawer, and auop⸗ 
der, their pzocurszs,counſellozs, and abettozs, being thereofindiced,xc.thall 
be 9 kelons. S. Felonies by Statute 16. A 
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25 Bytheſfat.ofan 1. M. 12. 1. El. 16 it isenaded, That if any wife 02 ſer- Nebenious 
uant (ot any of the perſons being in rebellious maner vnlawfully aſſembled, *fembites. 
contrarie to the oꝛdinante of the ſame ſtatute) oʒ any other perſon whatſoener, | 
ſhall willingly, and without compulſion, bꝛing, ſend, deliver, oz conuep any 
money, harneis, artillerie, weapon, meat, dzinke, oz other bictual,to anp per- 
ſon oz perſons ſo being aſſembled, during ſuch time as he oz they ſhall be ſo aſ- 
ſembled,oz be together, then every wife, ſernaut, oz other perſon,ſo bzinging 
oꝛ coucying any of the foꝛelaid things to the ſame perſons ſo being aſembled 
together in fo2cible manner,oz to any of them, and not departing to their hou- 
ſes vpon requeſt oʒ tommaundement made, ſhall be adiudged felons. But no 
perſon ſhall be out to anp loſſe, fozfeiture, paine, oꝛ puniſhment of life, lands, 
oꝛ gods, as acceſſoꝛie to any perſon oz perſons, that ſhall commit any of the of- 
fences contained in this act, foz receiving, comfozting, o2 aiding of any ſuch 
offendoz after ſuch ac committed oz done. S.Fclonies by Statute] 1. Riots &c. 


26 By the ſtatute of An 1 Iac. it was oꝛdained, That if any perſon oz per / Contur ation 
ſons ſhall vſe, pꝛactiſe, oz exerciſe any inuocation, 02 comuration of any euill 
02 wicked ſpirit ec. then euerie offendoz oz offendozs, their aiders, abetto2s, 
and counſellozs, being of any of the ſaid offences lawfully conmeed 4 attain 
ted,ſhall ſuffer paines of death as a felon oz felons, without benefit of Clergie 
oz Sanquarie. S. Felonies by, Star.: 9. 


27 By the ſtatute of Anno 3. H. 7. 2. it was pꝛouided, That if any perſon Taking a 
ſhall take any maid, widow, oz wife, which hath lan es oz gods, oꝛ is heire ap- woman a- 
par ant to her aunteſtoꝛ, againſt her will, vnlawully, ſuch taking, pꝛocuring, Lain het wit 
and abetting to the ſame, and alſo receiuing wittingly the ſame woman ſo ta⸗ 
ken againſt her will, and knowing the ſame, ſhall bee felonie : And ſuch miſ⸗ 
doers, takers, and pzocurers to the ſame, and receiuers, knowing the ſaid of- 
fencein fozme afozeſaid, ſhalbe reputed and iudged as pꝛincipall felong. S. Fe- 
lonies by Statute 5. 


28 Note that in all the Caſes afozeſaid touching offences made felonie by Aydoꝛs xc. be 
Statute, the aidozs, abettozs, and counſellozs bee made p2incipalls, by the pzincipals. 
ſpeciall wozds of the ſame Statutes, and not acceſſozies to the ſame Felonies. 


29 Ik one bee acquited of the pꝛincipall Ac, hee is acquited of all offences Xcquitall of 
committed as acceſſozie, befoze the doing ofthe pꝛincipall fact : but not of of- the pꝛinctpan 
fenccs committed as acceſſo2ie after the pzincipall fact. A man being indicted — of 
as acc eſſoʒie in murder was acquite by verdia, and after hee was indicted as ; 
p2incipall of the ſame murder, and was found guiltie,and hanged, foz though 


it concerned the ſame murder, pet it was not the ſame offence whereof yee 
was firſt arraigned. 


30 A. bzought an appeale of the murder of B. his bzother, againſt C. as Dinctpan 
pꝛincipall, and D. as acteſſoꝛie befoze the murder committed, and E. as acceſ- and acceſſozie 
ſozie after the murder · C. the pꝛintipall pleaded not guiltie, and by the Jurie in manſlaugh+ 
was found guiltie of manſlaughter, but not of murder, and then pꝛaped, and ter. 
had his Clergie: In this caſe, D. which was charged as acceſſozie befoze the 
offence committed, was diltharg ed, becauſe he cannot be charged as acteſſoꝛy 


beto;e the act of manſlau,hter committed, to manſlaughter doth follow vpon 
Bby a ſo⸗ 
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a ſodaine debate, oz frap,foz if it be pꝛemeditate, it is murder. And becanſe C. 

the pzincipal had his clergie befoze iudgemeut,ſo that it did not appeare by the 
tudgement of Law, that hee was p2incipall,both the acceſozie befoze,and the 
acceſſozie after the manſlaughter were diſcharged.And ſo it is,if the pzincipal ;;.,. 
bpon his arraignement, doth confeffe the felonie, and befoze iudgement hath 
his pardon, oz clergie allowed, the acceſſozis ſhalbe diſcharged. 


Fit 


31 There bee two manner of attainders, whereofthe ont is vpon appa- 
rance, that is to ſap, by confeſſion, verdiq, 02 battell: the other is by default 
bpon pꝛoceſle of outlawzie. And in both caſes the p2incipall ought to be aftain- 
ted befoze the acceſſozie; as it doth appeare by theſe woꝛds of the Dtatute of 
Welt.1,viz., No perſon ſhall bee outlawed vpon appeale of commaundement, 273. f. 
koꝛte, aide, oꝛ reteit, vntill he that is appealed of the fact be attainted : and one 
law ſhall be kept thzongh the whole realme : but he that will appeale ſhall nat 
let to attach his appeale at the nert county,as wel againſt the acceſſozie, as as 
gainſt the pꝛincipall: and pet the Exigent ſhall ſtap vntill the pꝛincipall be at- 


tainted, by outlarie oz otherwiſe. And to the like effect bee theſe wozds of the 


Appeales cõ⸗ 
menced bp 
Wzit 0z bill. 


ſtat. of Officiu Coronatoris, If any be appealed of an act done as pꝛincipal, they 4 an 


that be appealed as acceſſozie ſhalbe attached, and ſurely kept vntill the pzin- 
cipall be attached. 


32 The fozeſaid ſtat,of Weftm. 1. is to be intended of Appeale commenced 
by Bil, but not of appeales commenced by Wait ; fo2 of appeales commenced 
by wꝛit, there doth not appeare any to be accefſozie, vntill the count bee made, ,;;,r4.;,t, 
which is not made vntill there be an apparance of the acceſſoʒie. And therefoze 
in that caſe where the appeale is commenced by wait,if the pk will pzap an Ex- 
igent againſt them all, he is thereby concluded to count againſt any of them as 


Fig 


- ace>Nozies:fo2 if he ſhould ſo do, he ought not to haue had the Exigent againſt 
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— bntill the pꝛincipall had beene outlawed, and therefoze therein he is con⸗ 
cluded. 


33 Where the woꝛds of the fozeſaid @tatute of Weſtminſter be, That hs 
which is appealed of the fact ſhall be attainted befoze the acceſſozie be outlaw 
ed: If at the time that the acceſſozie is come to the Exigent the pzincipal doth 7-436 
appeare, and ſo the pꝛoceſle is determined againſt him: Notwithſtanding, 
becauſe he is not as pet attainted , the Exigent ſhall not bee awarded againſt 
the acceſſozie , vntill the pꝛincipall bee attainted. And this is to bee intended 
— the acceſſozie doth not appeare, but maketh default. See Triall by che 

ountry 8. 


34 If P2oceſſe bee awarded againſt the pzincipall and acceſſozie, and the 75 
pzincipall maketh default, and the acceſſozie doth appeare: in this caſe the ac- 
cefſozie ſhall an were: But if he pleadto an iſſue, p2oceſle ſhall not he awar- „H. .. 
ded againſt the Enqueſt,vntill the pꝛincipall doe appeare, oz be attainted by 7:74, 
pꝛoceſſe, viz. bee outlawed. And pet this pꝛoceſſe againſt the Enqueſt ſhall not : 
ceaſe vnleſſe the accefſozie will: fozif the acceſſoʒie will requeſt to haue pꝛo⸗ 
ceſſe againſt the Enqueſt befoze the pꝛincipall be attainted, hee ſhall haus it, 
foz that it is pꝛeiudiciall to none but to the acceflo2ie himſelfe : and whether H.,. 
he bs attaintsd oz acquited,it is god. And he ſhall not be arraigned againe,foz 
the taking of the Enque& is not erronious. 


35 If 
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35 Ik pꝛoteſſe be awarded againſt the pꝛincipal and the acceſſo2zie,and the The accefl 
p2incipall maketh default, and the acceſſozie doth appeare, it the acteſſoꝛie will wageth bans 
wage battell with the appellant befoze the pzincipal doth appeare, he may: foz tell. 
he may waiue the benefit which the law doth giue him, if he will, 


36 Ik the pꝛincipall doe make default, and the acteſſoꝛie doe appeare and Ycceſſozie 
plead,then ifthe plea which the acceſſozie pleadeth bee a plea in abatement of pred inas 
the whole wꝛit, the pꝛincipall ſhall take aduantage thereof, notwithſtanding the wait. * 
his abſence: So that the Exigent which is to bee awarded againſt the pꝛinti⸗ 
pall ſhall bee ſtayed, vntill it be knowne whether the whole UWZzit ſhall abate, 
oz not. 


37 If both the pꝛincipall and the accefſo2ie do appeare, then the pzincipall Weth the 
hal anſwere firſt,and the acceCozie after: foz the pzincipall may plead ſuch a P2incipail and 
plea, that the acceſſozie ſhall not bee put to anſwere vntill the pzincipals plea — os 
be tried. And this is in caſe where the pzincipall doth not plead directly ta zothere the 
the felonie, but ſome other plea: as if he do plead that hee himſelfe was at an- pzincipais 
other time attainted of the ſame felonie, sc. And the appellant doth take iſſue #2 ſhall be 
thereupon, viz. not tompꝛiſed, ec. In this caſe the acteſloʒie ſhall not be put ta — 
anſwer vntill this ifſue be tried. 5 anſwore: 


38 And ſo it is if both the pꝛincipall eacceſſozie do appeare, and the pꝛinci / The pzincipat 
pall doth plead a plea in abatement of the whole Wit of Appeale, then the ac- bleaderhma 


ceſforie ſhall not be put to anſwere vntill this plea be tried. — 2 


39 k the pꝛincipall and acceſſozie do both appeare, and the pꝛincipal doth Tye pꝛincipal 
plead to the felonie, viz not guiltie, then the acceſſozie ſhal pꝛeſentlp after that vleadcth not 
plea pleaded,plead alſo. And if they be at iNue, one Venire facias ſhall bee a- Nultie. 
warded ſoz them both: But if at the day of the Venire facias returned, oʒ at the 
time ot᷑ the appar ante of the Enqueſt, the pꝛincipall being in the meane time 
let to mainepziſe,doth make default, and not appeare, the Enqueſt ſhal not be 
taken againſt the acceſſo2ie. | 


40 If there bee diners p2incipalls, and one acceſſozie,o2moze: and p30- Deueralpzins 
telle is awarded againſt all the pꝛincipalls, and the acceſſszie, and ſome 03 one — ns 
of the pꝛincipalls do appeare,and ſome not, 4 alſo the acceſſozie doth appeare: , 
in this Cale p2oceſle ſhall not by awarded againſt the Enqueſt foꝛ the triall of 
the acceſſo2ie, vntill all the pzincipalls do appeare, oz be attainteo by ontlarie, 
viz.ifhe beindicted oz appealed as acceCozte to them all. But it is otherwiſe 
if he be indicted oz appealed only as acceſfozie to ſome of thoſe pꝛincipalls: foz 
there it is ſufficent to haue that pzincipall,oz thoſe pꝛincipals only to appeare, 

o2 to be attainted by outlarie, to whom he is appealed oz indicted as acceſſozie, 
without hauing regard to the reſidue. 


41 To haue Pꝛoceſſe awardedagainft the Enqueſt foz the triall of the ac- — _ 
ceſſozie, it is requiſite, that the attainder of the pꝛincipall be in the ſame ſaute, — 
in the which hee and the acceſſozie bee ſued: fo it hee bee attainted in another cute. 
ſute, that ſhall not enfo2ce the accefſozie to pꝛoceede with his Enqueſt vntill 
the pzincipall which is ſued with him doth appeare,oz be attainted by pzoceſſe 
of outlawꝛie, gc. As in appeale of homicide againſt the pꝛincipall and acceſſo- 
rie, and the pzincipall befoze that time is attainted of the death of the ſame 

Bb iy man 
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man dpon an indictement at the u. ſuit. And the acceſſozie ſhall plead fo: his Fic 
owne diſcharge the acquitall of the pzincipall in another ſuit: fo that it be an 
acquitall foz that offence foz the which he is charged as acceſſo2ie. 


85 
Thepzincipal 42 If the pꝛintipal be attainted of the death of a man, : then dieth, and the n 9.7 
attaintcd, and Juſt. befoze whom the acceſſozie is ſued haue the recozd of the ſame attainder = 
dieth. befoze them, then they map pꝛocted againſt the acteſſoꝛie, otherwiſe not: foꝛ it 43: 
doth by the recozd appeare vnto them, that he which was appealed of the fac, 
is bythe law attainted of felonie, accozding to the fozeſaid ſtatute of Welt. 1: 
though he was not executed therefoze. | 
Thepzincipai 43 And though the Law bee, that an EngueſtHhallnot pꝛoced againſt the es 
ſtandeth mute acteſlozie to trie him vbntill the pꝛintipall do appeare, 02 be attainted by outla- 1 
rie, pet if the pzincipall do appeare, and wil ſap nothing, but ſtand mute, the ac⸗ = 
ceſſozie ſhall be arraigned Sed quære; foz the pzincipall is not attainted of fe- * 
lonie. a 284 


Erroz in the 44 If the Attainder of the pꝛincipall be erronious, pet the acteſloꝛie ſhal be A. 1.2 
Attainder ot arraigned ; foz the acceſſozie ſhal take no aduantage of any erroz committed in 
the pzincipsll. the attainder of the pꝛincipall. | * 
An abiured 45 None do abiure as accefſo2ie,and after doth returne againe, the pꝛin⸗ vin cor. 114, 
acceſſozie res cipall not being attainted, the acceſſoꝛie ſhalbe hanged: foz that he hath confeſ- 

ſed the felonie befoze the Cozoner, and did returne without the kings pardon 

02 licence. 25 


The acceffozy 46 If ceſſoʒie of his own deſire wil wage battel befoze the pꝛincipal Fit: cor.1z. 

tried vpon his be attai d bee ſubdued therin : oz will deſire to haue an Enqueſt fo trie 

owne requelt. him befoze the pꝛincipall be attainted,and be found guiltie therefoze : In both 
theſe caſes he ſhall be hanged, though by the law he was not compellable to ei- 
ther of the ſaid trialls, vntill the pzincipall had bin attainted: ſoʒ he hath ad⸗ ue 
ventured his life, in hope to gaine his libertie. 


Thepzincipal 47 If the pꝛintipall bes found not guiltie by verdict, the acceCozie ſhall bee 32%. 
— þ not gut diſcharged thereby: foꝛ where there is no died, there can no foꝛte, aide, oꝛ com- 
mandement hurt. in that the intended iniurie toke no effect. So that the acqui⸗ 
tall of the pꝛincipall is in law the acquitall of the acceſſozie. 


48 If the pꝛincipall cannot be tried (as if he die in pꝛiſon befoꝛe hee bee at / ©, 5 
— — tainted of the felome) the atteſloꝛie ſhall be thereby diſcharged : foꝛ there can 
befoze attam⸗ none be found acceſſo2ie to a felonie, where there is none attainted to commit 
der. the lame felonie. But otherwiſe it is if the pꝛincipal be attainted of the felony, 
and dieth, there the acceſſoʒis ſhall bee arraigned,and hanged, ik he bee found 


guiltie. 


Thepzincipz1 49 If the pzincipall be attainted of another felonie, and hanged, befoze hee c yt 
attainted ot an jg attainted of this felonie whereof he and the accefſozie bee indicted, the ac⸗ 
other kelante. ceſlozie to this fclonie ſhall bee diſcharged thereby. And the lame Lawis, if 

he bee attainted of the firſt felonie, though he bee not hanged : becanſe in that 

caſe after attainder,he ſhal not anſwere to other felonies, but only to robberie 

and treaſon, 


50 If 


27. 


r 58, 


» 124, 
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fix. Cot. 116. FO Ik it be found by verdict that the pꝛincipall lew him, of whoſe death he Tye pzinci- 
is arraigned, in his owne defence, the accefſozy ſhalbe therby diſcharged: And bal — — 
pet the pzincipall ſhall be enfozced to purchaſe his pardon : But this pardon — — dl 
pꝛoueth not, that he is guilty in other manner that in his owe defence. Not- 

2505 , withſtanding, in an other pardon it is otherwiſe: foz if a pzincipall plead his 

All. l. 4. Pardon to a felony generallp, without any ſpeciall matter found, which ſhould 

vA fe. cauſe the pardon, and is by that diſcharged: pet that will not diſcharge the ac- 
ceſſoꝛp, but he ſhall be hanged if he be found guilty of the felonp: fo2 by that 
pardon the felony is confeſſed, of the which felonp, he pꝛapeth to be diſcharged 
by the Kings fauour, and not by the benefit of Law, as he doth in the other 
caſe. | 


11. 77a. 51 And in the like taſe, and vpon the ſame reaſon, if the pzincipall and ac- — 
1o-H-4.5, teſloꝛv be arraigned of felony,and both be found guilty,and the pzincipal doth =_= his 
2. Cor. pꝛap, and hath the benefit of his clergy, yet the acceſſo;y ſhalbe hanged : foz by 
334. . the pꝛaying of his clergy,the felony is confeſed,and the pzincipall in this caſe 
is not ſaued by his innocency,but by a pꝛiuiledge in law, which the acceſſoʒp, 
being no clark,cannot take the benefit ol: But it is otherwilſe,if there be pzin- 
cipall and accefſozp,and the pꝛincipall is pardoned, o2 hath his Clergy befoze 
co lib. a. 3. iudgement, the acceſſozy ſhal not be arraigned:foʒ where there is no fact, there The pzincis 
is no foꝛce, and where there is no pzincipall, there can be no acteſſoʒp, and no ball is pards- 
man can be accounted pꝛincipall, befoze it be ſo pzoued and adiudged by the — Mh 
law, and that muſt be by a iudgement vpon a verdict,confeſſion,oz outlawꝛy: foze iudgemẽt. 
and it is not ſufficient that indeed there be a pꝛincipal, vntil that appeareth by 
a iudgement in Law. And ths acceptance of pardon, o the pꝛaping of his cler- 
gy in an argument, but no iudgemẽt in law, that he is guilty. But if the p2in- 
cipall after attainder be pardoned, 83 hath his Clergy allowed, the acceſſozie 
ſhall be arraigned (and hanged if he be found guilty) foz it doth appears iudi⸗ 
cially, that he was pzincipall. 


AFI. % 52 Theacquitall of the pzincipall,is the acquitall of the acceſſo2y (as is a/ In appeate 
fozeſaid) it it be not in an appeale, where the acteſſoʒ is to reconer damages: the acquitalt 
fo if he will retouer damages, he muſt be tried, notwithſtanding the acqui- — — — 
tall of the pzincipall. But ſome doe thinke, that he ſhall recouer damages by acquitai of 
the acquitell of the pꝛintipall without being turther trped: oz otherwiſe it the acceſlozp. 
would enſue, that the Court ſhould admit an acceſſozy, where there had beene | 

no pꝛincipall, which were inconuenient. 


Brea- 


[d > of . 


and Reſcous. 


g the common Law of this realme, if a man had bin 

impziſoned, and bꝛoken the pziſon, he ſhould haus 

been hanged, foꝛ what cauſe ſoeuer he had been im⸗ 

pꝛiſoned, ea although it had been but foz treſpaſſe. 

Which great eno2mity was redzeſſed by the ſtatute 
of Anno 1.Ed.2.intituled, de Frangentibus priſo- cr. . dw a. 

nam, the wozds whereof be theſe. Touching pꝛiſo⸗ 

= | ners bꝛeaking of p2iſs, our Lozd the king doth wil 

and command, "that none which from hencefozth do bzeake pziſon,ſhall haue 

iudgement of life, and member, foz the bzeaking of pziſon onelp, except the 

cauſe foz the which he was taken t impziſoned doth require luch indgement, 

if he ſhould haue beene conuicted thereof acco2ding to the law and cuſtome of 

the realme,thongh in times pall it hath been otherwiſe vſed. And therefoze it 

is to be conſidered, who is a p2iſoner, 4 what is bzeaking of pziſon » Acco2ding 

dtho ia a tothe meaning of the fozeſaid Statute. Enerp perſon who is vnder arreſt foz 

pꝛiloner. felony,is a pziſoner,aſwell being out of the gaole, as within: So that if he be 


but in the ſtocks in the ſtreet, oz out of the ſtocks in the poſſeſſion of any that d 3.17. 


hath arreſted him, and doth make an eſcape, that is a bzcaking of pꝛiſon in the = 
pꝛiſoner: foz impꝛiſonment is none other, but a reſtraint of liberty, 


A ſtranger 2 Though the letter of the ſfaf.of A 1. Ed. 2. be touching pziloners bꝛea / n 3.5 
. king of pziſon, pet if a ſtranger do bꝛeake the pꝛilon, he is within the tompalle 1, 
of this ſtatute, fo that by the common law this was a bzeaking of pꝛiſon in 
a ſtranger, and felony in him at that time, and is felony alſo at this time in 
the pꝛiſoner, that eſcapeth by foꝛce ef ſuch bzeaking of pꝛiſon by a ſtranger, al⸗ 
though befoze the ſaid Statute it was not felony in the pꝛiſoner. 


Lettingapzis 3 Ik à Gaoler, oꝛ any other which keepeth a pꝛiſoner vnder arreſt doe let 

ſoner eſcaape. him go at libertp, this is not felony in the pꝛiſoner, becauſe it was no bzea- 
king of pꝛiſon in the gaoler : But all the felony in this caſe reſteth in him who 
did let the p2iſoner eſcape, and this is by a voluntary eſcape, and not by bzea- 
king of pziſon: which is felony in him that ſuffered him to eſcape. 


— 8 4 If by the negligence of the gaoler, oz any other which hath the pꝛiſoner 2. 14,3. . 
(cape. vnder arreſt, the pꝛiſoner doe eſcape: this is felony in the p2iſoner that doth 
eſcape,fo2 that the pꝛiſoner in making of eſcape did bzeake the pziſon ; but it 
is not felony in him out of whoſe cuſtody he did eſcape. 1 
5 To 


H 
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5 Tobzeake pꝛiſon is intended aſwell of a Reſcous made of a pꝛiſoner, as Reſcuing at 
1% of bzeaking of pꝛiſon: Asif a pꝛiſoner be bnder arreſt foz felony, and a ſtran- *#7' 
ger will feloniouſly take him out of the poſſeſſion of him that hath arreſted 
him, this Reſcons is a bzeaking of pziſon, and is felony, as well in the party 


which eſcapeth, as in him that made the Keſcous, and ſo was it by the com- 
mon Law. 


rin. Cor. $3» 6 Ik a ſtranger diſturbe the arreſting of a felon, that manner of Reſcons Diſturbing of 
is not felony : foꝛ þ letting of a felon eſcape,which is not arreſted foz felony, elt. 
is not felony : but if the felon had been taken, and arreſted, and after reſcued, 
this had been felony. 


2d 3.1, 7 Iftheſherife returne a Reſcous of a felon taken out of his poſſeſſion, oꝛ The ſherite 
:Hen,7-6, do returne an eſcape,that the pziſoner eſcaped from him, this wil not ſerue as —_— 1 
$:.25-E.3.4 AN indictment to put the party to anſwer therunto, foꝛ that it is cotrary to the — 
6:.25.-:73 Statutes of 25 Kd. 3. 2 8. Ed. 3. & 42. Edw. 3. which haue ozdained, That none 
halbe impziſoned, oz put out of his frehold, without an india ment oz pꝛeſent⸗ 
ment befoze Juſtices, oz ſome matter of Kecozd,02 by due pꝛoces, oz by wzit o- 
riginall, which the herifes returne is not, S. Indictments 19. | 


+£4.31, 8 It is ns difference whoſe pꝛiſon the offendoz doth bzeake, viz whether if Whoſe the 
be the Rings pꝛiſon, the Lo2ds of a franchiſe,oz any other perſons : foz whoſe _ — 
ſoeuer it be, the offendoz is within the compaſſe of this ſtatute, though it was : 
Rinn. Otherwiſe befoze the ſtatute, viz. it was not felony, vnleſſe he had bzoken 
the Kings pꝛiſon. 


9 Ik one be attached and taken foz treſpas, and he which is attached doth Tttachment 
eſcape,o2 is reſcued by a ſtranger, this is no felony, but treſpas : foz that the fe #relpaile, 

7. i. Edw. 2. ffatute ſaith : Crcept the cauſe foz the which he is taken and impziſoned doth 
require ſuch judgement. But pet the fine ſhall be accoꝛding to the quality of 
the perſon to whom the Reſcons is made, and accoꝛding to the time and place, 

11. d f. rj. when, and where it is done. And therefozeif a Juſtite alligned ſhall arreſt a 2 Jufficefits 
man that maketh a fray befoze him, and a ſtranger doth reſcue him, by fozce ment arena 
whereof the pziſoner eſcapeth:in this caſe as wel the pꝛiſoner, as he that made an oftendoz. 
the reſcous, ſhall be diſherited, and ſhall ſuffer perpetuall impziſenment : foz | 
that the attachment of ſuch a Juſtice,was the attachment of the king himſelfe 
in the iudgement of the law. But if ſuch a Juſtice make an arreſt when he is 
out of his place, then ſuch an arreſt and eſcape is but finable, noz of any other 
cffec,but as if the herife,o2 ſome other officer had made the arreſt. 


u. H. . c. 10 Ik a man be reſcued at the gallowes , oꝛ as he is in going to execution, Reſcoug atteł 
this is within the compaſle of this ſtatute: foz the woꝛds of the ſtatute ſhalbe {#2gement. 
intended aſwel in the pꝛeter tenſe, as in the pꝛeſent tenſe, viz aſwell of iudge⸗ 
ment giuen, as of judgement to be giuen: foz the cauſe foz the which he was 
taken and impziſoned did require ſuch iudgement. 


1. K. 3. 170 11 It is not materiall whether the pꝛiloner which did eſcape, was oz ſhould The impziſs- 
haue been attaintes ot the felony, fo the which he was impziſoned, ſo that he ename 
were in pziſon fo2 felonp, at the time of bzeaking of pziſon:fo2 a ſtrager which —— _ 
did reſcue one that was indicted of felony, was indicted, arraigned, and found 
guilty thereof pzeſently,befoze the pzincipall felony tried. = 
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1 12 If a man impꝛiſoned foz felony,doth bzeake the pꝛiſon, and let eſcape a, . . 
2 pꝛiſoner that is in pziſon foz treaſon, this is petit treaſd in him that did bꝛek 
the pꝛiſon. 


Difobeying of 13 By a Statute made An 1. H. y. it is ozdained, That it ſhall be felony ß 
a wartant. foz any perſon which ſhould be arreſted, to dilobep, oꝛ make reſcue to any per⸗ 

ſon hauing a warrant to arreſt a hunter in the night in any foꝛeſt, parke, tc. oz 

w:th painted faces,xc-.ſo that execution of the ſame warrant be not had. S. Fe- 

lonics by Statute 30. 


Confeſſion 14 The confeſſion of bzeaking of pꝛiſon befoze the Cozoner is an attainder 2.4.3 4+. 


Fitz. Cor, 1243. 


— a Coo: in it ſelfe, without any moze, it the cauſe of the impꝛilonment be foꝛ felony. — 


O pening the 15 Ik a man come to a p2iſon, 4 ſetteth open the pꝛiſon doze, 4 perſuadeth Ne. 0. 2. 

p2iſon, but not the pꝛiſoners which be in the Gaole, to come foꝛth of pꝛiſon, to depart, pet if 

clcaping. the pꝛiſoners doe not come fozth,and eſcape, this is no felony in him oz them: 
but if any of the pziſoners doe eſcape, then is it ſelony in him oz them that did 
eſcape,and in him alſo that ſet open the doꝛe. And a man is alwaies ſaid to be . H. f. 
in pꝛiſon, ſo long as he is within ſight of the Gaoler,oz of him that hath him in Dyer 44, 
cultodic, though he doe eſcape,oz bzcake away. 


Eſcape. 


27 


5. 


Ing Lex 36. 


27. Aſſ pls. 


5. N 41. 


1 H. 4.4. 


Fer Cor, 293. 


il. 397, 
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another foz felonp, oz other offente, and after letteth 
him go at liberty whither he will, this letting him 
go at liberty is a voluntarie eſcape. And ik the ar⸗ 
reft of him which did eſcape, was foz felonp, it ſhall 
be adiudged felony in him which did let himeſcape; 
And if it were foz treaſon, then it ſhall be adiudged 
treaſon, But it is not materiall whether he that eſcaped, was arreſted by him 
that ſet him at liberty, oz by ſome other,ſo that he were arreſtcd : foz without 
arreſt it ſhall not be accounted an eſcape. Af afelon be in ahouſe,and another 
not (&ing him being in the ſtreet, doth call to him, and telleth him, that he doth 
attach him, but doth not arreſt his per ſon, this is no arreſt. 


2 Ik a man receine a felon, knowing of the felony which he hath commit- — of an 
ted, and willingly ſuffer him to eſcape, this ſuffering the felons eſcape, is not — 2 


felony in him that reteined the offendoz,becauſe he did not arreſt him. S. Prin- 
cipall &c. 17. and 18, 


3 Alſo ſuch an eſcapeis not felonp, it it were not felony in the time of the Felony at the 
eſcape made: foz notwithſtanding that the firſt ac, foz the which the partie ume of the 


was arreſted,is after become felony,yet that ſhall not make the eſcape felony, 
which was not felony at the time of the eſcape. As if A. doe ſtrike B. where- 
upon the Conſtables do arreſt A.and willingly ſufferhim toeſcape,and after 
B. dicth of that ſtroak, this is not felony : fo2 that B. being liuing at the time 
of the arreſt,and eſcape of A.it was then no felony in A. But pet in this caſe, 
the party which arreſted the offendoz, ſhall pay to the King a fine to the value 
of his gods, becauſe the eſcape was voluntary, and vpon an hainous offence 
befoze committed: foz the Law hath alwaies ſo much endeuoꝛed to repzeſſe 
and puniſh felons, that if one man do kill another, and a third man is pzeſent 
at the ſame time, but of no confederacy with the manqueller,yet if he being of 
full age, doe not his beſt indeuoztoapp:ehend the ſame felon, he ſhall be im- 


- pziſonedvntillhe hath made fins tothe king therefoze. 


4 Negligent eſcape is, when one is arreſted foz felony, and after doth Negiigent 
eſcape againſt the will of him that arreſted him, and is not freſhly purſued , 
and taken againe,befo2e the purſuer ſhall loſe the ſight of him: this ſhall be 
e adiudged a negligent eſcape, notwithſtanding that he out of whoſe poſſeſſion 
he eſcaped, did take him againe after he loſt the ſight of him. 


5 It 


F, Yere be two kinds of eſcape, viz.voluntary,andneg- Uolantary 
ligent: Uoluntary eſcape is, when one doth arreſt Elcape- 


Eſcape. 


Killing him f It is anegligent Efcape,if the purſuer doe kill the party which eſcaped cz. 


that elcapeth. 


546, 


in the purſuit of him, as he is carrying him to the gaole, though he did neuer 
loſe the fight of him: foꝛ by this meanes the party that eſcaped cannot be at- 
tainted of felonp, and (o theKing ſhall loſe his Eſcheats. 


gue rv — 6 Upon freſh ſuit the gaoler may take againe the p:iſoner which eſcap? Fare _ 
tyeſcaping, Cſeuen peares after the eſcape made, notwithſtanding that in the meane time . Nar be 
he loſe the ſight of him: but that will not diſcharge the gaoler of his fine fo? 
the ſame eſcape. And if the ſherife be in cafrving one that is condemned to die 
to the place of execution, and the pꝛiſoner be reſcued, and taken from him by 
foꝛce, 4 the fherife doth againe take away the pꝛiſoner from thole that did rel⸗ 


tue him, and hang him: this ſhall not be adiudged an eſcape in the ſherike. 


— g 7 Af a gaoler licence his pꝛiſoner to go to another Towne, and to come a⸗ . 
Towne. " gaine, this is a negligent eſcape, becauſe the pꝛiſoner in oy caſe was found 


out of the bounds of the pziſon. 


Licence to go 8 If a gaoler giue leaue to his pꝛiſoner to go into the ſame Towne, and fit Cor.. 
_— __ to come againe, and he wandꝛeth into another towne out of his pꝛeſcribed li⸗ 

miis, and is there found wandzing with an intent to eſcape, this is a negligẽt 

eſcape in the gaoler. 


Wampzſe, 9 If one which by the Law is not mainpernable, be let to mainpꝛiſe, that 4. v. 
ſhalbe adiudged a negligent eſcape in him who did let him to Pampꝛiſe. 


Pettt Lar⸗ 10 As an eſcape may be of one that is impꝛiſoned 02 arreſted foꝛ Falonp: 2 or. a. 
cenꝑ. ſo it map be cf him, that is arreſted, oʒ in pziſon foz petit Larceny: : But not of 
any that is arteſted oz impꝛiſoned fo 2 


Eſcape by 11 A Capias was awarded to the Sherife fo 20 ane ot Felony, and he 4-3": 
— of thereupon did returne Cæpi corpus, and at the day bad not the bodp: vpon 
=p1 copus. this matter of Keco2d, it was adiudged an eſcape in the Sherife : and he was 
amerced a hundzed ſhillings. 


12 Ik an offendoꝛ be in pꝛiſon at the ſuit of one man, and theu at anothers, 1. 51. 
oꝛ of diuers men, and he doth eſcape: this ſhall be adiudged but one eſcape, £ 
the gaoler ſhalbe charged but with one eſcape. But if one that is arreſted fo; 
felonp do eſcape, « flie to the Church, s after eſcapeth out of the Charch,theſe 
ſhall be adiudged two elcapes, v:Z. one from the pꝛiſon, and another from the F. Cor. n. 
Double el. Church. And the gaoler, o2 other who ſuffereth him to eſcape ſhall be char- 
cape. ged with the fic of thoſe Eſcapes, andthe Towne wherein the Church is 
, with the laſt of them. 


Eſcape with® 13 There be certain caſes wherein an eſcape ſhalbe adiudged,though there 
ont arreſt. was no arrelt befo:c: as if one be murdzedo2 fiaine in a town in the day tine, 
t the murderer do eſcape without being taken o: arreſted by thoſe of y town: 0 1 1. 
in this taſe thoſe of the towne ſhall be charged with this eſcape, that is to ſay, 

they ſhal be amerced foꝛ it, and though the eſcape be at the evening. And by the 

ſtatute of Winchelter, viz. of 13. Ed. 1. It a man be robbed, and the felon doth 4 A 
eſcape, & be not taken within ſix moneths, the towne oz hundzed ſhall anſwer 

the party robbed that made huy and cry,foz the robberp,+ the damages. 


14 If 


Fi 


7 


Fic 


zit, 


242, 


. 431 
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br Cor 39% 14 Ik one do kill another by miſaduenture, oz in his owne defence, and doe who won be 
eſcape, the towne where he was ſlaine ſhall be amerced fa it though the affen- charged with 
doz was not arreſted: foz the people of the towne do ſeg a man ſlaine, but they i cape. 
are not to iudge,whether it be felonie oz not: and therefoze they ought to haue 
appzehendedthe manqueller, 


15 As the Law is of atowne not walled in, oz incloſed, touching a murder Eſcapeins 
committedin the day: lo is it of a citie oʒ towne incloſed,of a murder commit- one 
ted in the night: foz if in a town incloſed one be murdered, be it done by day oꝛ 
Fitz Cor. a. Night: if in that caſe the murderer do eſcape,the towne o2 citie incloſcd ſhal be 
amerced : becauſe the citie oz tone incloſed ought by the ſtat, of Wincheſter 
to be kept faſt locked, from Sunne ſetting,to@unne riſing. | 


Fi.,cor.35, 16 Jfafelon doe flie to a Church, and befoze abiuration he doth eſcape : in Flying te a 
115. this caſe the towne where the Church is hall be charged with this elcape, viz. A duch as 
they ſhalbe amerced fo2 it. But this muſt be befoze abiuration, foz if he doe eſ⸗ 
cape after abiuration, the towneſhall not be charged therewith,foz that by the 
abinration, he is in law attainted. | 0 


17 And lo it is it a felon take a Church, which by the law cannot make ab- Eſcaping by 
iuration: in this caſe, it he flie from thence the towne ſhal not be charged with wakung abias 
an eſcape: As if a man that is adiudged to be hanged, doth eſcape from the ſhe- den. 
rie, when he is in carrying him to the gallowes, and doth take a Church, and 

n Arp. ga. then eſcape:the town where the Church is, ſhal not be amerced foz this eſcape: 
econ. gig. foz that in this caſe, he cannot make an abiuration, which is an attainder in it 


—— lelke, being attainted befoze. 


18 And lo it is to be noted, that a citie,bozrough, oz towne map be charged — — 
with the eſcape of an offendo2, which hath committed murder, 02 homicide, y ” 
though he were not arreſted: But one, two, az moze pꝛiuat perſons cannot be 
charged with the eſcape of an offendoz,vntill he be arreſted, 


19 If the ſherifes bailife do arreſt one foz felonie in a towne,and do carrie —_— 
n coat. Him tawards the pziſon,e certaine perſons of the towne do go with the bailife gyerc the 
378, to aſſiſt him, and the felon eſcapeth by the wap, the ſherife ſhalbe charged with town charged 
the eſcape: but it ſhalbe otherwiſe if the felon be committed to the people of the 
the town to carrie to pziſon : foz in that caſe,if the pziſoner doeſcape,the town 


ſhalbe charged therewith. 


20 One was arreſted fo2 felonie, and led to the hundzed court, and then he The hundzed 
was pcrſuaded to ga abzoad, and ſke his warrant, viz. one that ſhould war- cha«ged with 
rant him thoſe gods, which he was charged to ſteale, and he went, and fled to cave. 
the Church, and abiured : In this caſe the whole hundzed was charged with 
the eſcape, and the partie who gauehun the counſell,andleaue, paicd a great 
ranſome to the king. and the felons gods were fozfcited to the king. 


Fux. Cor.; 15. 


7.57 pe, 21 One that hath committed petit larcenie, is adiudged to bet impꝛiſoned — 
corone bp the ſpace of a moneth foz his puniſhment, and then being kept in paiſon af- — tune, 
ter the moncth, he bzcaketh pꝛiſon, and eſcapeth : the keper of the pꝛiſon ſhalbe 
chaged with this eſcape. But if one that is arraigned of felonic,hee adindged 
to be acquit, viz. that he ſhall be dilcharged-paping his fees: By this he y___ 
c on 


0 
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out of pꝛiſon touching the felonie, and the Gaoler hal not be charged. if he do 
eſcape : foz the pꝛiſoner in the firſt caſe was by iudgement committed to pzi- 
ſon,and in the laſt,adindged to be acquit of impꝛilonment, paying (c. 


There the 22 Ik one be llaine in the dap time in a towne,e the murderer eſcape with- Firz.Corcs it, 
'towne,hun« Out being taken, the towne ſhalbe charged with the eſcape:And if the partie be 
dzed,ozcoun: Killed ont of any towne, then the hundzed ſhalbe charged therewith : Oz if the 
— with tolone be not ſafficient to aunſwere the armerciament fo2 the eſcape, then the 3 
elcape. hundzeo ſhalbe charged therewith : And foz the diſabilitie of the hundzed, the | 
whole countie ſhalbe charged with the eſcape. And the ſame law is of Abiura⸗ 
tion,where the Church is in a field out of any towne. 


The Gauer 23 Ik the Conffable do arreſt a felon, and carie him to the gaole of the ſame 10. f. 45. 
Vill not re: countie, and the gaoler wil not receine him, the conſtable ought not to let him 

cetue apziſo* go, but the town where the conſtable dwelleth ſhalbe charged with the keeping 

__ of him,vntill the next gaole deliuerie. 


Pꝛiſoner by 24 The law hath two ſenerall reſpects to two ſozts of pꝛiſoners, whereof 

matter of Ke: the one is pꝛiloner by matter of Recoꝛd, and the other by matter in died. A pꝛi⸗ 

coꝛd ſoner by matter of Reco2d is, when one that is pꝛeſent in Court, is committed 
to pꝛiſon by the Court. In this caſe, i the keeper of the pʒꝛilon hath not this pꝛi⸗ 
ſoner al waies readie, when the Court will ſend foz him, oz elſe doe ſhew a rea- Ter. cor. 466 
ſonable cauſe why he cannot haue him, the Court will indge this an eſcape by 
the K&per without further inquirie. But if the Keeper of the pꝛiſon be in this 
cafe examined by the court ot his pziſoner, and hee will ſap nothing, the court 
will adiudge it a voluntarie eſcape. 


39. H. 6. 33. 


Eſcape by a 25 Ik it be found in the Coꝛoners Roll, that one did flie to the Church, and . . 
towne. no abiuration is found in the ſame Noll: in this caſe,the tourt wil adiudge an 
I man killed eſcape vpon the whole town without further pꝛelentment. And il a man be aps Fin. Cor 30. 
being incar- pꝛehended foz felonie in a towne, and carried towards the gaole by certaine of 
rping to the ty, came towne,e if he do reũſt them, whereupon they do kil him: in this caſs 
* it halbe adiudged an eſcape vpon that town: foꝛ in that he was not ſafely car- 

ried to the goale, and attainted of felonie, the king doth loſe his eſcheats. 


26 When the Deciners do pzeſent that a felon is appꝛehended fo2 felonie, 
— bes the and delivered to the ſhirife, it will be adindged an eſcape, if they do not declare 
to which Sherife he is delinered, and name him, ſo that his Rolls may be lear⸗ 
ched and ſeene, whether the pziſoner came within the charge of the ſhirife:and F Co. 
if it be not found,how he tame out of the Sherifes ward, accozding to the law 
of the Realme,an eſcape ſhalbe adiudged vpon the ſherife. 


2 Cozoner 27 It isbſedinthe Kings Bench, to ſend a Cozoner once oz twice euerie 3 n.5 
ſentto the terme to the Parſhalſep,to ſee all the pziſoners that be committed to the Par- 
Marſhalſer ſhall by matter ofrecozd: and if any of them be wanting, and cannot be found 
to enquire c. there, to let his name in a boke,e to enfoʒme the Juſtices thereof: and then the 
Court will examine the Parſhall thereof, and if he cannot ſufficiently excuſe 
himſelfe,the Court will recozdeſcapes vpon him foz euerp of them. 


Confeſtion® 23 And touching thoſe which be pziſoners of Recozd, the Keeper of the 1. 17 f. 
Eſcape. pꝛiſon cannot trauerſe the eſcape; but confefle,and auoid it: as in alleadging 
— 


42 All. 


38. 


4. 


f 


St. 3. I. 1. 4. 


St. 31 Ed.ʒ. 
14 


21 Ast. p.72. 
27. Aſl. p. i. 


St 1. X. 3. 3. 


St. 3. H. 7. 1, 


Cor. 291. 
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that the pzifon was burnt, oꝛ bꝛoken by the kings enemies: oz by ſaping, that 
he which is ſuppoſed to be eſcaped, is not the ſame pꝛiſoner which was com- 
mitted to him, 


29 Pz2iſoner by matter in fait, is where one is pꝛiſoner by arreſt onely, Pztſonerby 
whether it be by the Syerife, the Conſtable, oz any other, ano hee doth eſcape: — 
there the Eſcape ſhalbe pꝛeſented befoze he ſhall anſwer vnto it. And this pꝛe⸗ — 
ſentment ought td be befoze the Juſtices of the Rings Bench, the Juſtices in 
Eire, oꝛ ſome other Juſtices that haue authozitie to enquire thereof: As it ap- Befaewhom 
peareth by the Statuts ot Weſtminſter? 1. the woꝛds whereof bee theſe: It is aneſcape ſha 
92dained, that nothing ſhall be demanded,noz taken, noꝛ leuied by the ſherife, de pꝛelentod. 
noz by anp other, foʒ the eſcape of any therfe oz felon,vntill it ſhall be adiudged 
by the Juſtices in Eire. And he that ſhal do otherwiſe, ſhall reſtoze to him that 
paid if, ſo much as he hath receined, and totheKing as much. And likewiſe 
by the Statute of 3 Ed. e. it is pzouided, That the Eſcape of felons e Clerks 
tonuict, ſhalbe adiudged by the Juſtices, and by their view leuied. And though 
the fozeſaid Statute of Weſtminſter 1. doth nat make mention of any but of 
Juſtices in Cire,yet it doth alſo extend to the Juſtices of the kings Bench: be- 
cauſe the ings Bench is in Eire, and hig her than an Cire, fo2 if the Juſtices 
in Eire do ſit in a Countp, and the Juſtices of the Kings Bench come thither, 
the Eire ſhall ceaſe. 


30 And by the Statute of 1. R. 3. Juſtices of Peace may enquire of all Ju. of peace 
manner of Eſcapes, of euerie perſon arreſted and impaiſoned fo2 felanie. And and Cozoner 
by theStatute of 3. Hen. 7. They may enquire of the eſcape of any that hath — — 
committed murder, and make certificat thereof into the Kings Bench. And _ 
alſo by the ſaid Statute of 3. Hen. 7. the Cozoner vpon the view of the dead 
bodie, map enquire of the eſcape ofthe murderer : fo2 if hee doe commit the 
murder in the day, and cſcape,the towne ſhalbe amerced. And alſo the Cozoner 
ſhal deliuer his inquiſitien thereof to the Juſtices at the next Gaole deliuerie 


of the lame Countie. 


31 Upon an eſcape, foꝛ the which no fine is fo be paid, but an amerciament, @, to a 
he oꝛ they which be charged there with. hal haue no trauerſe to the pꝛeſentmẽt pze ent 
thereof; Quia de minimis non curat lex. ol an elcape. 


32 Although Eſcapes of felons bee at this day inquirable in Leefes, and Eſcapes mn» 
Sherifes Turnes, pet it ſhall not be leuied, vntill it bee adiudged befoze the quirable in 


Juſtices: foz that ſhould bee contrarie to the fozcſaid Statute of Weſtmin- E#=tes and 
{ter 1, Turnes. 


33 The penaltie of him, which doth voluntarily ſuffer one arreſted foz Thepenat- 
fclonie to eſcape, is the fozfeiture of all that he hath, becauſe it is felonie. The @esofeſcapes 
penaltie of him which doth ſuffer a negligent eſcape of a felon, is to pay a 
fine. The penaltie foz the eſcape of him which was neuer arreſted, is but an a⸗ 
merciament. And if any do ſuffer him that is attainted of felonie, negligently 
to eſcape,hc ſhall pay to the King foꝛ a fine an hundzed pounds. And if the pars 
tie eſcaping were but indiaed, and not attainted, then hee ſhall pay to the 
king foz a fine a hundzed ſhillings. If one which is not indicted, no2 taken 
with the manner, noꝛ appꝛehended at the ſuit of the partie, but onely taken by 


42 Ad. fl. 3. a ſtranger foz ſuſpition of felonie, do eſtape, there ſhall no penaltie noz puniſh- 


Cc yg ment 


Eſcape. 


out of pzifon touthing the felonie,and the Gaoler hal not be charged. if he do 
eſcape: foz the pꝛiſoner in the firſt caſe was by indgement committed to pzi- 
ſon,and in the laſt,adindged to be acquit of impziſonment, paying ec. 


nahere the 22 Ik one be ſlaine in the dap time in a towne,e the murderer eſcape with- — 
towne,hun« out being taken, the towne ſhalbe charged with the eſcape: And if the partie be 
dzed,0zcoun: killed out of any towne, then the hundꝛed ſhalbe charged therewith : Oꝛ if the 
— 2 towne be not ſafficient to aunſwere the armertiament foz the eſcape, then the . 1. 
elcape. hundzed ſhalbe charged therewith : And foz the diſabilitie of the hundzed, the i 
whole countie ſhalbe charged with the eſcape. And the ſame law is of Abiura- 
tion,where the Church is in a field ont of any towne. 


The Gaoier 23 It the Conſtable do arreſt a felon, and carie him to the gaole of the ſame *****7: 
Vl not re- countie,and the gaoler wil not receine him, the conſtable ought not to let him 


cetue apziſo* go, but the town where the conſtable dwelleth ſhalbe charged with the keeping $ 
On of him,vntill the next gaole deliuerie. 5 
Pziſonerby 24 The lab hath two ſenerall reſpects to two ſozts of pꝛiſoners, whereof 7 
matter of Ke: the one is p2iſoner by matter of Recoꝛd, and the other by matter ind&d.A pꝛi⸗ 
cod. ſoner by matter of Recoꝛd is, when one that is pzeſent in Court, is committed 


to pꝛiſon by the Court. In this caſe, it the keeper of the pziion hath not this pꝛi⸗ 
ſoner al waies readie, when the Court will ſend fo2 him, oz elſe doe ſhew a rea Fer. Con. 456 


ſonable cauſe hy he cannot haue him, the Court will iudge this an eſcape by * OY 
the Keper without further inquirie. But if the Keeper of the pꝛiſon be in this 
caſe examined by the court ofhis pziſoner, and hee will ſap nothing, the court 50 


will adiudge it a voluntarie eſcape. 


Eſcape by a 25 Ik it be found in the Cozoners Roll, that one did flie to the Church, and . 15. 
town. no abiuration is found in the ſame Roll: in this caſe,the court wil adiudgs an 
A man killed eſcape vpon the whole town without further pꝛelentment. And it a man be aps Tin. cor. 34. 
being incar- pꝛehended foz felonie in a towne, and carried towards the gaole by certaine ot 
32 tothe the lame towne, t if he do reũſt them, whereupon they do kil him: in this caſe n 

it halbe adiudged an eſcape vpon that town :fo2 in that he was not ſafely car- 

ried to the goale, and attainted of felonie,the king doth loſe his eſcheats. 


26 When the Deciners do pꝛeſent that a felon is appꝛehended foz felonie, 
— Ag the and delivered to the ſhirife,it will be adindged an eſcape,if they do not declare 
to which Sherife he is delinered,and name him, ſo that his Rolls map be ſear- 
ched and ſtene, whether the pziſoner came within the charge of the ſhirife:and F · Co. 35 
if it be not found,how he came out of the Sherifes ward, accozding to the law 
of the Realme,an eſcape ſhalbe adindged vpon the ſherife. 


23 Coꝛoner 27 It is vſed in the Kings Bench, to ſend a Cozoner once oꝛ twice euerie 350m... 
ſentto the terme ta the Parſhalſep,to ſee all the pꝛiſoners that be committed to the Par- 
Warlhalley ſhall by matter ofrecozd: and if any of them be wanting, and cannot be found 
to enqurre ac. there. to ſet his name in a boke,e to enfo2me the Juſfices thereof: and then the 
Court will examine the Parſhall thereof, and if he cannot ſufficiently excuſe 
himſelfe,the Court will recoꝛd eſcapes vpon him foz euerp of them. 


Confeſlion® 23 And touching thoſe which be pziſoners of Recozd, the Keeper of the r. 
Ekeaps, Pailoncannot tranerlethe eſcape; but confelle,and auois it: as in alleadging 42 AT, p 
| that 
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that the pꝛilon was burnt, oꝛ bꝛoken by the kings enemies: oz by ſaping, that 
he which is ſuppoſed to be eſcaped, is not the ſame pꝛiſoner which was com- 
mitted to him, 


29 Paiſoner by matter in fait, is where one is pꝛiſoner by arreſt onely, Pztſonerby 
whether it be by the Sverife, the Conſtable, oz any other, ano hee doth eſcape: _ — = 
there the Eſcape ſhalbe pꝛeſented befoze he ſhall anſwer vnto it. And this pꝛe⸗ Bey 
ſentment ought to be befoꝛe the Juſtices of the Rings Bench, the Juſtices in 
Eire, oꝛ ſome other Juſtices that haue authozitie to enquire thereof: As it ap- Befozewhon 
peareth by the Statuts of Weſtminſter? 1. the wozds whereof bee theſe : Jt is aneſcape ſhall 
92dained, that nothing ſhall be demanded,noz taken, noz leuied by the ſherife, de vzelentod. 
noz by anp other,fo2 the eſcape of any thefe oz felon,vntill it ſhall be adiudged 
by the Juſtices in Eire. And he that ſhal do otherwiſe, ſhall reſtoze to him that 
paid it, ſo much as he hath reteiued, and to the u ing as much. And likewiſe 
by the Statute of 3 x/Ed.q. it is pzouided, That the Eſcape of felons e Clerks 
conuict, ſhalbe adiudged by the Juſtices, and by their view leuied. And though 
the fozeſaid Statute of Weſtminſter 1. doth nat make mention of any but of 
Juſtices in Eire, pet it doth alſo extend fo the Juſtices of the kings Bench: be- 

cauſe the Kings Bench is in Eire, and hig her than an Cire, fo2 if the Juſtices 
in Eire do ſit in a Countp, and the Juſtices of the Kings Bench come thither, 
the Eire ſhall ceaſe. 


30 And by the Statute of! 4 3. Juſtices of Peace map enquire of all Ju. ot peace 
manner of Cſcapes,of euerie perfon arreſted and impaiſoned foꝛ fclanie. And and Coꝛoner 
by the Statute of 3. Hen. 7. They may enquire of the eſcape of any that hath — —. 
committed murder, and make certificat thereof into the Kings Bench. And ow 
alſo by the ſaid Statute of ;. Hen. 7. the Cozoner vpon the view of the dead 

bodie, may enquire of the eſcape ofthe murderer : foꝛ if hee doe commit the 

murder in the dap, and eſcape, the towne ſhalbe amerced. And alſo the Coꝛoner 

ſhal deliuer his inquiſition thereof to the Juſtices at the next Gaole deliuerie 

of the ſame Countie. 


31 Upon an eſcape, foꝛ the which no fine is to be paid, but an amerciament, Trauerte to a 
he oꝛ they which be charged there with. ſhal haue no tranerſe to the pꝛeſentmẽt pꝛeientment 
thereof; Quia de minimis non curat lex. | ol an eicape. 


32 Although Eſcapes of felons bee at this day inquirable in Leetes, and Eſcapes in⸗ 
Sherifes Zurnes, pet it ſhall not be leuted, vntill it bee adiudged befoze the quirabie in 


Juſtices: foz that ſhould bee contrarie to the fozcſaid Statute of Weſtmin- Lætes and 
iter 1. Turnes. 


23 The penaltie of him, which doth voluntarily ſuffer one arreſted foz Thepenat- 
felonie to eſcape, is the fozfeiture of all that he hath, becauſe it is felonie. The mes ot eſcapes 
penaltie of him-which doth ſuffer a negligent eſcape of a felon, is to pay a 
fine. The penaltie foz the eſcape of him which was neuer arreſted, is but an a- 
merciament. And ifany do ſuffer him that is attainted of felonie, negligently 
to eſcape,hc ſhall pay to the King foz a fine an hundzed pounds. And if the pars 
tie eſcaping were but indiaed, and not attainted , then hee ſhall pap to the 
king foz a fine a hundzed ſhillings. If one which is not indicted, noz taken 
with the manner, noz appꝛehended at the ſnit of the partie, but onely taken by 


42 Al. pl. g. à ſtranger foz luſpition of felonie, do eſtape, there ſhall no penaltie noz puniſh 


iſh⸗ 
Cc y ment 


Eſcape. 


ment follow thereof.3But pet if after the ſame eſcape, he that did eltape, ſhalbe 
indicted of felonie,o2 make his abiuration, then he that ſuffered him to eſcape, 
ſhall pay a fine to the king. 


auhere a mn 14 If a man bee arreſted of felonie by the Conſtable, oz ſome other man, 

arreſted may and after he that made the arreſt hath intelligence, that there is no ſuch felonis 

be ſet at liber- committed: in this caſe, he may ſet the partie arreſted at libertie, and he ſhall 

turther rial, nat be charged with an eſcape :fo2 there can be no felon where thers is no fels- 

Where not. nie committed. But if a man be laine,and one is arreſted fo; the ſame felony, 
oꝛ fa2 the ſuſpition thereof, although that hee who made the arreſt,doth after 
vnderſtand, that the partie arreſted , is not guiltie of that offence, oz that the 
party was arreſted vpon malice;yet he may not ſet the party arreſtes at liber⸗ 
ty,foz he muſt be deliuered by a courſe of law, e not by any mans viſcretion : 
fo2 as the Law hath taken knowledge that a man was arreſted of felonie, ſo 
mult it take knowledge how he is diſcharged thereof. And the ſame law is, if 
a man be arreſted foz any other felonie committed, and after ſct at libertie by 
the partie, that arreſted him, oz any other ec. 
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=d B74. D2 the pzeuention of felons e felonies by watch and 
ward, and to the intent that they which ſhall commit 
a Y any Yomicides,Burglaries, Nobberies, oz other fe- 
lonies may be appꝛehended, and iuſtified by the law: 
Du it thep eſcape, and fly awap, that they may be pur⸗ 
ſued and taken by up and Cry, and committed to 
7 pꝛiſon:and to the end that due puniſhmẽt may be in⸗ 
flicted vpon thoſe that do not purſue, oꝛ doe conceale, 
oz not attach ſelons, a ſtat. was made at Meſtmin⸗ 
ſter Anno ;.Edw.r. by the which it was oꝛdained, That all men generally au men ſhau 
ſhal be readie at the commandement and ſummons of the Sherifes,and at the purſue the 
trie of the Countrie to purſue and arreſt felons when nee ſhall bee, as well 5%? and cri. 
within Franchiſes as without: and they that will not, e thereof bee attain- 
ted, ſhall make a grieuous ſine to the R. And if default bee found in the Lozd 
of a Franchiſe, the King ſhall ſeize the Franchiſe ints his hands: And if de⸗ 
fault be in the bailife,he ſhall bee one peareimpziſoned, and after make agrie- 
nous fine : and if he haue not whereof, he ſhall haue two peres impꝛiſonment. 
And if the Sherife,Co2oner,oz anp Bailife, within ſuch franchiſe oz without, 
foʒ reward oz intreatie,o2anp affinitte,do conceale, conſent oz pꝛocure to con / Concealemtt 
ceale the felonies done in their liberties, oʒ otherwiſe will not attach oz arreſt 92 net attach⸗ 
ſuch felons (whereas they map) oꝛ otherwiſe will not doe their offices,foz the ent of felons 
fauour that they beare to ſuch offendo2s, and be thereof attainted, they ſhalbe 
one peare impziſoned, and make a grieuous fine: and it they haue not where⸗ 
of to make fine, they ſhall be thꝛee peares impꝛiſoned. And by a Bꝛanch of an⸗ 
other Statute made the ſame Anno ;.Edw. 1. intituled Officium Coronatoris, 
it was enacted, That vpon all Yomicides, Burglaries, men ſlaine, o2 put in 
great danger, huy and trie ſhall be leuied, and euerie man ſhall follow the hup 
and crie, and the offendoꝛs ſteps if it may be: and whoſoener doth not, and is 
thereupon conuicted, ſhall be attached to appeare befoze the Juſtices of Gaole 


deliuerie. 


2 After, by another Statute made at Wincheſter Anno 13. Ed. 1. it was Freſhſute and 
pꝛouided, That immediatly after any felonies and robberies bee committed, mqui:te after 
freſh ſute ſhall be made from towne to towne, and from countrie to conntrie, belong. 
and Enqueſts ſhall be taken, if ned be, by him that is chiefe Lozd of the town, a 
and after in hundzeds, franchiſes, and in the countie,+ ſometime in two, thꝛee, 
oz foure counties, in caſe where felonies ve committed in the marches of the 
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Shire, ſo that offendo2s may bee altainted, and ſuffer puniſhment. And if the 
Countrie wil not anſwer foꝛ the bodies of ſuch offendo2s, the people dwelling 
in euerie ſuch countric ſhal anſwere foz the robberis done, and the damages: 
ſo that the whole hundzed where the robberie ſhall bee done, with the franchi⸗ 
ſes which bee within the ſame hundꝛeds ſhall anſwere fo2 the robberies done. 
And ik the robberie be done in the diuiſion of two hundzeds,then both the hun- 
d2eds, together with the franchiſes within the pꝛecind of them ſhall anſwere. 
And the countric ſhall haue no longer time aſter the robberie and felonie tom⸗ 
mitted, than halfe a peare, within the which halfe peare they muſt agree fo2 the 
robberie, oꝛ elſe they ſhal be anſwerable fo2 the bodies of the offendozs. After, 
by a Statute made an 28. E. 3. 11. it is eſtabliſhed, Chat the countrie ſhal haue 
no longer terme after the robberic c2 felonie committed, than foztie daies, 
within which it behoueth them to make gre of the robberie oz offence,o2 that 
thep anſwere the bodies of the offendoꝛs. And whereas the ſaid ſtat. of UWlin- 
cheſter hath oꝛdained, That immediatly after any felonies and robberies bee 
committed , freſh ſute ſhall be made from towne to towne,and from country 
fo countrie : Though the ſaid ſtat.doth not make mention in what place, oꝛ at 
what time the robberte ſhal be done, ſoꝛ the which the countrie ſhal anſwere, if 
they doe not purſue and appꝛehend the fclons : pet the ſages of the law reſpe- 
ting the realon and ground of that taf.do reſolue, that the robberie which the 
countriemuft an{were foꝛ, is to be committed in an open place, which the coũ⸗ 
trie map make knowledge of by themſelucs, without hup and crie, oꝛ other no- 
tice giuen to them: fo21f a man be robbedin his houle in the night, oꝛ dap, and 
the felons eſcape, the hundzed where the houſe is ſhall not bee charged there⸗ 
with, foz euerp mans houſe is his caſtle, which he muſt defend at his owne pe⸗ 
ril, and if a man be robbed in his houſe it ſhalbe acconnted his owne follie that 
he did defend it no better. And other men may not enter into that houſe fo2 the 
lafegard thereof,as they map enter into the common field. And allo the rob⸗ 
berie which the countrie muſt anſwere foꝛ, is to be committed in the day time, 
and not in the night, viz. at ſnch times 4 ſeaſons as be mete foz men to traucll 
in, and not et ſuch a time which is oꝛdained foꝛ men to reſt in. And therefoze it 
a man be robbed in the moꝛning befoze dap, the countrie ſhall not bee charged 
there with: but if it be during the day light, though the ſanne be let, the coun⸗ 
trie ſhal be charged therewith: foꝛ whoſoeuer doth taruel during the dap light, 
is in the gard and p2otection of the Law: and if any doe iournep by night, hee 
doth it at his owne perill. 


2 Foꝛthe moze ſuretie of the country, and ſpeedper detecting of offendo2s, 
by the ſaid ſlatute of Wincheſter it was enacted, That in great townes being 
walled,the gates ſhalbe ſhut from the ſunne ſetting vntil the ſunne riſing:and 
no man ſhal lodge in the ſuburbs, oʒ anp place out of the town,from nine of the 
cioke vntil dap,vnlefſe the Hoſt wil anſwer foz him. And the bailifs of towns, 
every werk, oꝛ at the leaſt euery fifteenth dap, ſhal make enquirie of all perſons 
being lodged in the ſuburbs, oz in fozraine places of the townes, ⁊ if they find 
anp that hath receined any ſuſpitious perſons, nat keeping the kings peace, the 
bailifes ſhall execute right andiuſtice therein. 


4 And by the laid ſtatute of Mincheſter it was mozeoner ozdained, That 
in all townes watch ſhall be kept, as in times paſt it hath bene vled, T hat is 
to ſap, krom the Fcall of the Aſcention vntill Pichaelmas, in euerie citie ſire 
men ſhall watch at euerie gate, in enery bozough twelue men, in euery m_ 

re 
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ſir oz fonre, acco2ding fo the number of the Inhabitants of the Towne, and 
they ſhall watch the towne at night from the Sunne ſetting to the Sunne rt- 
ſing. And ik any ſtranger doe paſſe by them, he ſhall be arreſted vntill the 
mozning,and if no ſuſpition be found, he ſhall go quit: and if they find canſe 
of ſuſpition, they ſhall fozthwith deliuer him to the Sherife, and the Sherife 
ſhall receiue him without hurt, vntill he be acquited in due manner. Andif Reſiſting sf 
he will not obey the arreſt, they ſhall leuy huy and cry vpon him, and ſuch arreſt. 
as keepe the Zowne, ſhall follow with huy and cry with all the Towne and 
Zownesnere,and from Towne to Towne, vntill he be taken and deliuered 
fo the Sherife, as is befozeſapd, and foz the arreſtments of ſuch ſtranngers 

55.5. H 4:3 none ſhall be puniſhed. And by the Statute of Anno 5.H.4.Juſtices of peace 
haue power to make inquiſition in their Seſſions from time to time, and to 
puniſh them which be found in default, after the tenour of the fozeſapd Sta⸗ 
tute of Wincheſter, 


5 And koꝛ the moze ſpeedy app2chenſion of felons, and that they may haue Emerging of 
_ the leſemeanes to eſcape, when they haue robbed,oz otherwiſe offended, by Wales 

$7, 8.1.s, the ſaidDtatute of Wincheſter it is further eſtabliſhed, That the highwaies 

leading from one Market Zowne to another ſhall be enlarged there where a⸗ 

ny wood, hedges, oz ditches be, ſo that there ſhall be no ditch, wood, oz buſh, 

where he that doth lewdly map eſcape, within two hundzed foot of the highs 

wap on the one ſide, and two hundꝛed foot on the other (but this Statute er- 

tendeth not to Aſhes oꝛ great trees.) And if any rovberies be done by defavit 

of bzeaking downe ditches,vnderwod, and buſhes, the Lozd ſhall aunſwer 

therefoze : and if it be a murder, the Lo2dſhall be puniſhed at the UN ings pleas 

ſure. And if the Lozd bo not able to cut downe the vnderwood,the Countrie 

ſhall helpe him. And within the Kings demeſne wods in fozeſts, and with- 

out, the waies ſhall be enlarged as befoze is ſaid. And if any Parke be neere 

vnto the highway, the Lozd thereof ſhall diminiſh it by the ſpace of two hun⸗ 

dꝛed fot from the highwap, oz elſe make ſuch a wall, ditch, oz hedge, _ ok⸗ 

fendozs cannot go foꝛward oz backe ward to any hurt. 


6 Becauſe it is very hard, and ertreame to many perſons, foꝛ that by the 
fozeſaid Statutes of 13. Edw. 1. and 28. Edw. z. 1 1. they doe remaine charged 
with the penalties therein contained, notwithſtanding their vnability to ſa⸗ 
tiſfie the ſame, and though they do as much as in reaſon might be required in 
purſuing ſuch malefactozs and offendozs, whereby both large ſcope of negli⸗ 
gente is giuen to the Inhabitants and Reſiants in other hundꝛeds and coun⸗ 
ties, not to pzoſecute the hup and cry made, followed, and bꝛought vnto them, 
by reaſon they are not chargeable foz any poztion of the goods robbed, noz 
with any damages in that behalfe ginen : and alſo great encouragement and 
imboldening is likewiſe ginen to the offendozs to commit daily moze felonies 
and robberies, ſteing it is in a maner impoſſible foz the inhabitants and Reſt- 
ants of the (aid hundzed and franchiſe wherein the robberp is committed to 
appzehend him, without the apd of other Hundzeds and Counties adiopn- 
ing. And foꝛ that alſs the party robbed haning remedp by the fozeſapd Sta⸗ 
tutes foz the reconering of his gods robbed + damages againſt the hundzed 
wherein the robbery was committed, is many times negligent and careleſſe 

in p2oſecnting and purſuing the ſayd malefacto2s and offendo2zs. Foz the ——— 
ei; qualifying of all which extremities by a ſtatute made Anno 27. Elizab. it was trop ſuit thay 
ozdained, That the Inhabitants and Neſiants of euerp, oz any ſuch Gs ceaſe, 
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(with the franchiſes within the pzecinc thereof) wherein negligence, faulf, 
o2 defect of purſuit and freſh ſuit after huy and cry made ſhall happen to be, 
ſhall anſwer and ſatiſfie the one moity oz halfe of all and every ſumme and 
ſummes of money and damages, as ſhall by fozce and vertue of the ſapd 
Statutes (viz. of 13, Edw.1. and 28.Edw. 3.) oz either of them be reconered 
o2 had againſt, oꝛ of the tame Hundꝛed, with the franchiſes therein, in which 
anp robbery 02 felony ſhall at any time hereafter be committed oz done. And 
the ſame moity ſhall and may at any time hereafter be retauered by action of 
Debt, Bill, Plaint, oz Jnfozmation in any of the Qutenes Courts of Recozd 
at Weſtminſter, by, and in the name of the Clarke of the Peace fo2 the time 
being, of, oz in every ſuch County within this Realme where any ſuch rob- 
bery and recouery by the party 0z parties robbed ſhall be, without naming 
the Chꝛiſtian name oz the ſurname of the ſaid Clarke of the Peace. Which 
moity ſo recouered,ſhall be to the onely vſe and behofe of the Inhabitants of 
the ſayd Hundꝛed, where any ſuch robbery oz felony ſhall be committed oz 
done. 


7 If any Clarke of the Peace, of, oz in auy County within this Realme, 
ſhall at any time hereafter commence, 02 pꝛeferre any ſuch ſnit, action, oz ins 
fozmation,and ſhall after the ſame ſo ſued, commenced, oz pꝛeferred, happen 
to dye, oz to be remoued out of his office befoꝛe retouery and execution had, 
pet no ſuch action, ſnit, bill, plaint, oz info2zmation ſued, commenced, oz pꝛe⸗ 
ferred, ſhall by ſuch diſplacing, oz death, be abated, diſcontmued, oz ended. 
But it ſhall and map be lawfuil;to, and foz the Clarke foꝛ the peace next ſuc- 
ceeding in the ſaidCounty, to pzoſecute,purſue, and follow all, and euerie 
ſuch action, bill,plaint,ſuit,and infoꝛmation foꝛ the cauſes afozeſaid, ſo hang 
ing, and depending, in \uch manner and foꝛzme, to all intents and purpoſes, as 
that Clarke of the Peace might haue done, which firſt commenced oz pzefer- 
red the laid ſuit,bill,plaint,o2 info2mation. 


St. 27H i;. 


8 Although the whole Bundꝛed where ſuch robberies and felonies are 8.7. . | 


tommitted, with the liberties within the pzecinas thereof,are by the ſaid two 
fozmer ſtatutes charged with the anſwering to the party robbed his dama⸗ 
ges, pet neuerthelefle the recouery and execution, by, and fo the party oz par- 
ties robbed, is had againſt one oz a verie few perſons of the ſapd inhabitants, 
and he and they ſo charged, haue not heretofoze by Law had any meane oz 
wap to haue any contribution, of, oz from the reſidue of the ſaid Þyndzed 


where the ſaid robbery is committed, to the great imponeriſhment of them 


ainſt whom ſuch recoueryo2 execution is had: foz the remedy whereof by 
the ſaid ſtatute of Anno 27. Eliz. it was enadted, That after execution of da⸗ 
mages by the party oz parties ſo robbed had, it ſhall and may be lawfull (vp- 
on complaint made by the party oz parties ſo charged) to, and foz two Juſti- 
ces of the Peace, whereof one to be ot the Quorum, of the ſame County,in- 
habiting within the ſaid Pundzed,o2nere vnto the ſame, where any ſuch exe⸗ 
cution ſhall be had, to aſſeſſe and taxe ratably , and pꝛopoꝛztionably, accoz- 
ding to their diſcretions, all and euerie the townes, pariſhes, villages and 
hamlets , as well of the ſaid Yundzed where any ſuch robberies ſhall be 
committed, as of the Liberties within the ſayd Pundzed, to, and towards 
an equall contribution to be had and made foz the reliefe of the ſaid Anha- 
bitant 02 Inhabitants, againſt whom the party oꝛ parties robbed befoze 
that time had his oz their erecution. And that after ſuch taration made, the 
Conſtables, 
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Conſtables, Conſfabls, Headbouroughs, 02 Headbourough of enerie ſuch 
Towne, Pariſh, Uillage, and Hamlet, ſhall by vertue of this act haue full 
power and authozity within their ſeuerall limits, ratably and pzopoztiona- 
blp, to fare and aſfeſſe accozding to their abilities, everie inhabitant and 
dweller in every ſuch 'Towne, Pariſh , Uillage; and Hamlet , foz, and to⸗ 
wards the papment of ſuch taxation and aſſeſſement, as ſhall be ſo made vp 
on every ſuch Towne ,-Parifh, Uillage, and Pamlet, as afozeſapd, by the 
ſaid Juſtices. And if any Jnhabitant of any ſuch Towne,'Pariſh , Uil- 
lage, oꝛ Hamlet, ſhall ovſfinatly refuſe and deny to pay the ſaid Taxation 
and aſſeſſement ſo by the ſaid Conſtables, Conſtable, Peaybouroughs; oz 
Peadbourough tared and aſſeſſed : then it ſhall and may be lawfull,to,and fo 
the ſaid Conſtables, and Peadbouroughs and enery of them within their ſe- 
uerall limits and juriſdictions, to diſtraine all and euerp perſon and perſons 
ſo refuſing and denping, by his and their goods and chattells, and the ſame di- 
ſtreſſe to ſell, and the money thereof comming to retaine to the vſe afozeſaid. 
And if the goods oz chattels ſo diſtrained and ſold,ſhalbe of moze value, than 
the ſaid Taxation ſhall come vnto,then the reſidue of the ſaid money ouer and 
aboue the ſaid Taxation,ſhall be delivered vnto the (aid perſon oz perſons ſo 
diſtrapned. 


. . lin zz 9 All and euerp the ſaid Conſtables and Peadbouroughs, after that they —— 
1 haue within their ſeuerall liimits and juriſdictions leuied and collected their non 
' ſaidrates and ſummes of money ſo taxed, ſhall within ten daies after ſuch col 

lection, pay and deliuer the ſame ouer vnto the ſaid Juſtices of Peace, 03 ons 

of them, to the vſe and behoofs of the (aid Jnhabitant oz Inhabitants , foz 

whom ſuch rate, taxation, oz aſſeſſement ſhall be had oz made, as fozeſapd : 

Which money ſo paied, ſhall by the Juſtices oz Juſtice ſo receiuing the ſame , 

be dcliuered ouer (vpon requeſt made) vnto the ſavd Jnhabitant oz Jnhabi- 

tants, to whoſe vſe the ſame ſhall be collected. 


1. 2. Ela 23. 10 And the like taration, aſſefſement, leuying by diltreſſe, and ——_—_— arent, 
as afozeſapd, ſhall be had and done within euerie hundzed where default oz *© 
negligence of purſuit and freſh ſuit ſhall be, foz, and to the benefit of all and 
euerp Inhabitant oz Inhabitants of the ſame hundzed , where ſuch defanlt 
ſhall be, that ſhall at any time hereafter by vertue of this Act, haue any day 
mages oz monp leuied of them, foꝛ, oz to the payment of the one moity 02 halfe 
of the money recoucred againſt the laid hundzed , where any robbery ſhall be 
hereafter committed. 


d.. En. 3. 11 P3ouided,that where any robbery is, 02 ſhall be hereafter — Ho penalty 
by two oz a greater number of maletaaoꝛs, and that it happen any one of the where any & 
ſaid offenders to be appꝛehended by purſuit to be made accozding to the ſayd — 
fozmer mentioned Lawes and Statutes, accozding to this pꝛeſent act, that des. 
then, and in ſuch tale, no hun dꝛed oꝛ franchiſe ſhall in any wiſe incurre,oz fal 
into the penalty, loſſe, oꝛ fozfeiture mentioned either in this pꝛeſent ac, oz in 
any the ſaid fozmer ſtatutes, although the reſidue of the ſaid malefacto2s ſhall 
happen foeſcape, and not to be appzehended: Any thing in this Statute, oz 
in the ſaid fozmer Statutes to the contrary notwithſtanding. Which ſayd 

by f Bꝛanch doth in ſome ſoꝛt qualifie part of the fozeſaid ſtatute of Wincheſter : 
foz by the ſaid Statute, the Country muſt agree fo2 the ſaid robbery within 
halte a yeare, oz elſe they ſhall be anſwerable foz the bodies of the ſaid offen- 

dozs, 
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time the ſuit 
hall be come 
menced. 
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cry ſhall be 
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Purſuit by Huy and Cry. 


d92s, which is of all the offendo2s. But by this ſtatute it is ſulkicient if thep 
take anp of the offendoꝛs, although not all. 


12 Pꝛzouided alſo, That no perſon oꝛ perſons hereafter robbed ſhall take 5 % kl; ; 
any benefit by vertue of any the ſaid fozmer Statutes to charge any hundzed 
where any ſuch robberp ſhall be committed, except he oz they ſo robbed ſhall 
commence his oꝛ their ſuit oz action, within one yeare next after ſuch robbery 
ſo to be committed. 


13 Nohupand cry, 02 purſuit hereafter to be done oz made by the coun⸗ 8. 27. Fla. 1j. 
try, oʒ inhabitants of any Hundꝛed ſhall be allowed and taken to be a lawful 
hup and cry, 02 purſuit, vpon, oꝛ after anpof the ſaid felons, oz sffendozs, cx - 
cept the ſame hup and cry and purſnit be done and made by hozſemen and 
fotmen : Any vlage, o2 cuſtome to the contrary notwithſtanding. 


14 No perſon oz perſons that ſhall hereafter happen to be robbed , ſhall * :7.El :;, 
haue oz maintayne any Action, oz take any bent ſit by vertus of the ſayd two 
mentioned Statutes, oz cither of them, except the ſaid perſon o2 perſons ſo 
robbed, ſhall with as much tonuenient ſpeed as map be, giue notice and ins 
telligence of the ſame felonp oz robber ſo committed vnto ſome of the inha- 
bitants of ſome Towne, Uillage, oꝛ Hamlet neere vnto the place where any 7 
luch robberp ſhall be committed : Noꝛ ſhall bzing 02 haue any action vpon, y 


ol by vertne of any the Statutes afozeſaide, ercept he o2 they ſhall firſt 


The party 
robbed eraint- 
ned and bound 
to pzolecate 
the offendozs. 


I remedp foz 
the inhabitãts 
o! Benherſt 

in Barkſhire, 


within twenty dates nert befoze ſuch action to be bꝛought, bee examined 
bpon his oz their co2pozall oath to be taken befoze ſome one Juſtice of the 
Peace of the County where the robbery was committed, inhabiting with- 
in the ſayd Pundzed where the robbery was committed, oz neere vnto the 
ſame, whether he o2 they doe know the parties that committed the ſaid rob- 
bery, oꝛ anyof them. And if vpon ſach eramination it be confeſſed, that he 
oz they do know the parties that committed the ſaid robberp, oꝛ any of them, 
then he oz they ſs confeſſing, ſhall befoze the ſaid anion be commenced, oz 
bought, enter into ſufficient bond by Recogniſance befoze the ſaid Juſtice , 
befoze whom the ſayd Examination is had, effecually to pꝛoſetute the ſame 
perſon and perſous ſo knowne to haue committed the ſaid Robbery by In⸗ 
4 „ £72 otherwiſe, accozding to the due courſe of the Lawes of this 
Realme. 


15 Becauſe the inhabitants of the Hundꝛed of Benherſt in the County of 
Berke conſiſting onely vpon fine ſmall villages, and th2e hamlets, and ha- 
ning in it two great road waies of thꝛee miles in length at the leaſt , thzough 
the Thicket, have beene ouercharged by leuerall Bꝛaunches of the ſapd Sta⸗ 
tute of Anno 27. Elizab. 13. In refoꝛmation thereof, by a Statute made An- 


no 39.Elizab. it was enaced, That the inhabitants of the Yundzed of Ben * 3s Flic-z5, 


herſt, alias Beinerſh, within the County of Berke, ſhall and may to their 
owne pꝛoper vſe, in the name of the Clerke of the Peace of the ſaid countie 
of Berke,recouer, haue, and leup ali ſuch ſummes of money, coſts, and da- 
mages as hereafter ſhall be recouered, oz leuied, of, o2 againſt them by the 
fozeſapd Statutes oꝛ any of them, againſt the inhabitants and reſtants of e- 
nerp, oꝛ any ſuch Yundzed, with the franchiſes within the pꝛecinces theresf, 
wherein negligence, fault, oz defect of ſuch purſuit, and freſh ſuit (as by the 
ſaid Statute of 27. Elizab. is appointed to be made) ſhall happen to be, after 
| notice 


79. Edv... 39g 


Purſuit by Huy and Cry. 


notice giuen,oz huy and cry bꝛought to the ſaid inhabitants oꝛ reſiants, oz as 
ny of them, of, oʒ vpon any robberies which ſhalbe at any time hereafter done 
within the ſaid Pandzed of Beinerſh. And this pzeſent au ſhall giue as full 
power and authozity in all reſpeas to the inhabitants of the ſaid Þundzed of 
Benherſt (in the name of the Clarke of the Peace of the ſaid County) foz re- 
touerꝑ, hauing, and leuping of all the ſaid money, coſts, and damages as afoze- 


laid, as the afozeſaid ſtatute of : 7.Eliz.gaue oz intended to giue foz the recoue- In what ca⸗ 


rp of a moity, oz one halfe thereof. Pꝛouided alwaies, that no ſuch remedie, 


o2 recouery ſhalbe had by this ſtatute, foz all, oꝛ the whole ſumme oz ſummes 


of money, and damages afoꝛeſaid, but only in theſe two Caſes,viz. The one, 
where no ſuch notice oz intelligence (as by the (aid ſtatnte of 7. Eliz. was ap- 
pointed to be giuen of euerp, 02 any robbery) ſhall be giuen to the inhabitants 
of the ſayd hundzsd of Benherſt alias Beinerſh: The other where the inhabi- 
tants of the (ame Hundꝛed (after ſuch notice of any robbery to them, oꝛ ſome 
of them giuen, oꝛ after hup and cry foz the ſame to them bꝛought) ſhall make, 
92 cauſe to be made freſh ſuit, and purſuit after the offenders with hozſemen 
and fotmen, accoꝛding to the ſaid ſtatute of 27. Eliz. and where -nevertheleſſe 
the offenders, oz any, oz one of them ſhall not be appzehended within foztie 
dapes after the robbery committed. * 


16 Two iopnt owners of a ſumme of monep, which were robbed by felons 
bnknowne at A. in the Pundzed of B. in the county of C. bought their acti⸗ 
on againft the inhabitants of the ſaid hundzed of B. and declared, that where⸗ 
as hup and cry was leuped by them, and notice there ginen, the felons were 
not appꝛehended, noꝛ deſcried, noz amends made within the ſixe moneths, ac⸗ 
co2ding to the ſtatute of Wincheſter : whereunto the defendants, viz. the in- 
habitauts of the ſaid hundzed of B. pleaded in barre of the action, that imme- 
diatly vpon the huy and cry leuyed, they made freſh ſuit from the ſaid towne 
of A. where the robbery was committed thzough their other townes vnto the 
towne of D. which is next adioyning to the ſaid Pundzed, and there huy 
and cry was ginen to the inhabitants of the ſaidhundzed. But this maner of 


ſes onelp the 


ecouerp ſhal 


Parſait will 


purſuit was adindgedno oxcuſe,acco2ding to the meaning of the ſaid ſtatute not ſerue with 


of Wincheſter, without appzehending,oz anſwering of the robbers, oz deſcrp⸗ 
ing of their names, that they might be indicced and outlawed. And in this caſe 


out appzchcus 
an of the fe⸗ 
10s, oꝛ deſcrys 


the plaintifes map ioyne in action, becauſe they were ioynt owners of the mo⸗ ing them. 


ney: But if the ſummes of money had beene ſenerall, and they had ſeuerall 
pꝛoperties in them, they would not haus ioyned in action, 


17 If a man bedziuing of cattell, and be purſued by huy and cry, ths ſhe- __ | 
rifes, bailife, a any other,may arreſt him and the cattel ſuppoſed to be ſtolne, Im90t 
and commit them to the towns where they be appꝛehended to annſwer to the hay and cry, 


king, accozding to the law, though the man arreſted be nat of euill name, ſul⸗ 
picious,noz a ſtranger in thoſe parts, noʒ indicted. Foz the law doth giue that 
credit to hop and cry, that euery man is a ſufficient baylife and officer to 
appzehendhim that is purſued by hup and cry, and taken with the thing ſup⸗ 
poſed to be ſtolne. And therefoze if one man doe leup hup and cry vpon ano- 
ther without cauſe,both the one party and the other ſhalbe attached to anſwer 
it, as diſturbers of the peace. 


Appeales. 


Hen a murder,manſlaughter,rape,burglary,robbery, 
gz other felony is committed, that the offendoz (be 
he pꝛincipal oꝛ acceſſozy)is appzehended by huy and 
cry,oz by any other meanes,and ſo by impꝛiſonment 
oʒ mainpꝛiſe bꝛought to his anſwer : oz otherwiſe if 
he flie e eſcape, whenhe is ſs diſcouered E knowne 
that pꝛoceſſe may be awarded againſt him by name, 
to take him, e bzing him into the Kings court to his 

aunſwer : Then either the party moſt intereſſed oz grieued by the ſame mur; 
der oz felony, is to pꝛoſetute ſuit againſt the ſaid otticndoz by Appeale , and 
therby to ſeeke reuenge againſt him foz the wzong done to himſelfe, oz his an- 
ceſto2, o2 elſe the offendoz is to be indicted at the kings ſuit, whoſe peace he 
hath bzoken, and whoſelaw he hath offended, and who hath a ſpeciall intereſt 
in all manner of trealons and felonies to puniſh them, to wed them out of his 
kingdomes and dominions,and ts defend his ſubiecs from them. And there⸗ 
foꝛe J am to expzeſſe in this Chapter, and the next, what an Appeale of felony 
is, and what an Indictement is, by whom,foz whom, and againſt whom, and 
in what caſes they are to be begun, pzoſecuted, and maintained, what defen- 
ces 02 pleas are to be made 02 pleaded by the ſuppoſed offendozs vnto them, 
Appealeof and what counterpleas may be obiected againſt the ſame pleas. An appeale is 
death. a plaint of one perſon mads againft another, with an intent to attaint him of 
felony, by a courſe of law pꝛouided therefoze, which appeale map be bꝛought 
againſt a woman couert without her huſband, agzinft an infant, and ati o- 
Appeale by a fhers that can commit felony : and a woman may haue an appeale foz the 
woman of the death of her huſband (becauſe the huſband and wife be one fleſh) but of the 

death el her death of none other, by fozce of the ſtatute of Magna Charta, which hath o2- 

halband. dained, That none ſhalbe taken,oz impziſoned by t the appeale of any woman 
fo2 the death of any other, than of her huſband. And therefoze if a women doe 
bing an appeale of the death of her father, and the defendant would admit it, 
met the Court will abate, becauſe it is contratp to the ſaid ſtatute. 


Appelit con. 2 As a woman ſhall haue no appeale of the death of any other, but of her 
—— huſband : No moꝛe ſhall any couſin of him that was lapne , who maketh his 
conuepance in kindzed by a woman, haue any appeale of the death of him that 

is killed, notwithſtanding he be illue male, and not female, and notwith- 


ſtanding 
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n. Tanding that the woman by whom he maketh his connepance,died in the life 
— 095g time of him, of whoſe death the appeals is commented. As if a man hans il⸗ 
: ſue one onely daughter, who marrieth ahuſband, hath iſue a ſon, and diefh, 
and after the father of that woman is flaine. In this caſe the ſonne of the was 
man ſhall not haue an appeale of the death of his ſaid grandfather, though hee 
be his next heire at the common Law, and inheritable to his land: becauſe his 
mother was fozecloſed of it by the fozeſaid Statute of Magna Charta, and ſo 
likewife he which hath none other title thereunts , but that which he derineth 
un. Cor. ic. from the ſaid mother. But if he that was flaine, haue non heire on the fathers 


- 17.44.4.4. fide, then the vncle oz next of kinne by mothers ſide, ſhall haue the apppeale, 


vea though he doe conuey his title thereunto by a 


3 By the auncient Laws of this Realme , a woman could not haue an 
appeale of the death of her huſband , bnleſſe her ſaid huſband were ſlaine be⸗ 
tweene her armes, within the peare and day befoze: Neither could ſhee, oz a⸗ 
nyother haue an appeale, vnleſſe ſhee oz hee wers pꝛeſent at the death of the 
partie ſlaine, and ſee it. But that Lawe was altered by the Statute of Glau⸗ 

a. celter, whereby it was ozdained, That no appeale ſhall be abated, ſo ſoone | 
as they haue beene heretofoze : But if the appellant in an appeale dos de · Che dectara« 
elare the deede, the yeare, the day, the houre, the time of the Ring, and tionin appeale 
the Towne where the deed was done, and with what weapon hee was flaine, murder. 
the appeale ſhall ſtand in effect. And the appeale ſhall not bee abated foz de- 
fault of freſh ſuit, where a man doth ſue within the Fan's the day,after the 
deede done. 


EYE 4 If a woman will haue an appeale of the death of her huſband, it is re- The woman 
74:51. Quiſite,that ſhe be not only his wife in deede, viz. de facto, but alſolawfully,x muſt be the 
np. in right, viz.deiure: foz neuer actoupled in lawfull marriage, is a good plea, — 2 

to barre hex of her appeale. And it ſhalbe tried by the Biſhop, whether the be his 
lawfull wife,oz not. 


my s Itisrequiſite, that a woman who will maintaine an appeale of the death The woman 
24D; -»6 or her huſband, ſhallliue ſole and vnmarried: foz by her ſecond marriage, her — — wo 
appeale is extina, though her ſecond huſband do die, within a yeare and dap af» 
ter the death of her firſt huſband. And if a woman do bꝛing an appeale of the 
death ofher hulband, e hanging the Mzit, ſhee doth marrie an other huſband, 
her appeale ſhall abate foz euer. 


6 It a woman do bzing an appeale of the death or her huſband, and do pur- A woman 
ſue the Defendant vntill Judgement: And then after Judgement, and befo:e —— be⸗ 

5 erecution,ſhe marrieth an other huſband: In this caſe,ſhe Wal nat obtaine ex- men unn g, 

ecution, viz. the Delendant ſhall not be hanged at her ſuit: fo; thee hath wil / cation. 

lingly loſt the name of her firſf huſband , befoze ſhe hath obtained the effec of 

her ſuit,and the reuenge which ſhee bꝛought her appeale foz, | 


7 There be ſome Caſes , where a woman ſhal haue an appeale ofthe death where appeal 
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1. 6.55. of herhuſband,though ſhee be not endowable ofthe poſſeſſion of the ſamehuſ- yeth,vut no 
d: As where her huſband is attainted of Treaſon , and after one doth kill dower. 
u, his wife ſhall haue an appeale, and yet he ſhall haue no dower. And in 
like fozt, if a woman doe elope from her huſband, and after one doth kill him, 
che may maintaine an appeale a offendoz, but no wzit of ay 
$ 
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gainſt his heire. And many other Caſes there be, where a man was fo ſeiſed of 
dis lands, that his wife is not thereofendowable by the law: And it he be llaine 
tHe map maintaine an appeale againſt the manqueller. 


8 Where a woman map haue an appeale of the death of her huſband, none 14 
other. hall haue it during her life, noz after her death, though the wife doe die 125 
within the peare and day after the death of her hulbaud, and befoze the appeale 
commenced: fo that the appeale was once out of the bloud, it ſhallnot be reſto⸗ 
red to his bloud againe. If the huſband be killed by his wife his ſon ſhall haue 
an appeal. And pet if in that caſe the R. do pardon the wife all treaſons, the ſon ut. 
ſhalbe barred of his appeale. Dyer gol 


18.Ed.4.1- 


9 Ik he that was flaine, had no wife lining, at the time he was killed, then 
his next heire by the common Law, if he be male, ſhall haue the appeale, But it 
he which bzingeth the appeale be the next heire male to him that was ſlaine, 


pet if there be anather lining. which is his heire by the common Law, though 


not his heire male, his appeale ſhall abate. As if he that was ſlaine had iſſue a fas. f, 


daughter, and no ſon, his bzother cannot maintaine an appeale againſt the of- 
fendoz though he be his next heire male, becauſe he is not next heire by the com- 
mon law, to him that was flaine, but his daughter is. And by the-ſame reaſon, 
a Baſtard, noꝛ the pongeſt ſon, which doth inherite lands in BozoughEnglith, 
ſhall not maintaine an appeale,becauſe neither of them is heire by the common 
Law. It was a cuſtome in olde time, if one were found guiltie in an appeale of 
murder, that his wife, and all the neereſt of his kinne, which was murdered, 


ſhou!d dzaw the felon who committed the murder, by a long rope, to the place 1. — — 


of execution. 


10 This appeale of the death of the aunteſtoꝛ is ſo tied and affired to the 
next heire male at the Common Law of him that was flaine, that if it be 
once attached by him, although that he die, hanging the ſuit, oz be nonſuit 
therein, oz doe diſcontinne the ſuit , and that within the yeare , pet the 38.H.6.13, 
appeale is extindt fo2 euer: becauſe it is but a perſonall anion , and net — 4 
aunceſtrell, ( fo2 he that was ſlaine could not haue maintained it: and 
therefoꝛe being but perſonall, it doth not lie with the perſon of the appellant, 
But it is otherwiſe, if the appeale were not attached by the heire, during his 1 . . 
like, but that he died befoze he bꝛought his appeale, o: died in the life of his an 
ceſfo2 that was killed: In that caſe , he which is next heire male lining , ſhall 
haue the appeale. 


11 If the cldeſt ſonne, befo2e the appeale commenced, and within „n. 
the yeare , doth releaſe the appeale , and then dieth, the ſecond ſonne and . 4 
euerie other which claimeth as heire to the partie ſlaine, ſhall bee barred 
therebp. 


12 Ik the eldeſt ſonne doe bꝛing an appeale, and hath iudgement, and befoze 6 1. 
erecution of the offendo2 dieth, his heir ſhal not haue execution: foʒ if he ſhould, 5. . 
he is to haue it as heire to him that retouered, t not as heire to the partie ſlaine: 
which cannot be, foz he that demaundeth reuenge of his aunceſtozs death, 
mult make himſelfe immediate heire to the ſame aunteſtoʒ which was ſlai 
o2 otherwiſe his ſuit ſhall not be allowed, which the heire of theeldeſt ſonne in 
this cale cannot doe. 
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73 Jfthe eldeſt ſonne,after the title of appeale accrued vnto him, oz during The eideft fon 
the life of his aunteſtoꝛ that was flaine,doe diſable himſelte by attainder of fe- Pilabling him- 
lonie,oz by being a Ponke, a Pꝛieſt, oꝛ mayhemed by the Defendant, oꝛ by a- le 

in. Cer. 233. MP other tauſe: So that by ſuch diſabilitie he cannot haue an appeale, yet the 
122 ſecond ſonne ſhall not haue it. 


14 If the eldeſt (on doth kill his father, oz his mother, the ſecond (ﬆ ſhall Alling _ 
haue an appeale againſt him. And if there be thꝛee bzethzen, e the middlemoſt — 
in Cor aſo. Killeth the elder bʒother, the yongeſt bꝛother ſhall haue an appeale againſt him * 
PREP And yet in the fozeſaid caſes , he that bzingeth the appeale, is not heire to him 
H. l. Cthatisflaine, And if the huſband do kill his wife,his ſon ſhall haue an appeale 


byer o. againſt him. 


15 Ik the Koꝛd doe kill his Uillaine,the heire of him that was ſlaine, may The L 010 
Lad. haue an appeale againſt his Lozd, notwithſtanding that the Plaintife in the killeth his vil- 
appeale is villaine to the Defendant : foz the villaines heire doth not ſue fo; line. 
the recouerie of lands, gods, oꝛ liberty from the Lo2d,but onely fo2 a lawful re⸗ 
uenge of his aunceſtozs death. And if the villaines heire ſhould not haue an ap- 
peale in this caſe, the ſaid offence ſhould remaine vnpuniſhed by appeale : foz 
none other may purſue it. 


„AHR 16 An Infant within the age oftwentie and one yeares, may haue an ap- In Infant. 
4t3 25. peale of the death of his anceſtoz , (and in like ſoꝛt he may haue any manner of 
1161435 appeale: ) But notwithſtanding, the plea ſhall vemaine to be tried, vntill hee 
52. Al. p. . come to his full age of one and twentie peares, toꝛ that in this caſe the Defen- 
dant cannnot wage battell againſt him: Attamen quzre, 


racer. sj. 17 Amanoftheageof thee ſcoze and tenne peares may haue an appeale of 2 — % 
the death of his aunceſtoz,and in like ſoꝛt may haue any manner of appeale : ) Neates ot age. 
and pet beeing of that age,hee ſhall pnt the Defendant from waging of battell 
with him. * Mes” 7 

Fiz Cor,zz2, 18 Ik the Plaintife which ought to ſue the appeale be attainted offreaſon, Dinabiuties 
92 felonie, oꝛ a Ponke,02 a Pꝛieſt u mayhemed by the Defendant, he ſhall not cobzingan ap» 
haue an appoale. peale, 


ito, 19 Aman that is not of perfect memo21e, 02 that is deafe and dumbe, oz a Difabllities 
Lazer, oz a fools naturall, ſhall not haue an appeale of death, ns; any other ap- in the appei⸗ 
peale. Foz battell cannot be waged againſt any of them,enery of them being 1ant. 
bnperfect to perfozme the ſame. 


vd. 3. 15. 20 If one bzother doe bzing an appeale of the death of his aunteſtoz, if Pleading that 
is no plea fo; the appellee to ſay , that the ſaid aunteſtoz, at the time of his the appellant 
death, and after the UWzit purchaſed, had an elder bzother named B. to hath an elder 
whom the appeale is giuen , and not to him that is plaintife: fozit may bes Weiher. 
that the ſame B. was his bother of the halfe bloud. And therefoze the ſureſt 
wap is to begin his plea with the father of him that was ſlaine, as to ſap, 
that ſuch a man toke to his wife ſuch a woman, and had iſſne betweene them 
B. their eldeſt ſonne, and he which was flaine their ſecond ſonne, and the 
appellant their pongeſt ſon, and that he which wag ſlaine died, liuing B. their 


eldeſt ſonne. ; 
Dd ij 21 Foz 


Appeales. 


Theoppenit 21 Foz that by the common Lawv, he that will ſue an appeale, muff ſue it in 
in appeale of p2oper perſon, which ſuit is long, and coftly, and maketh the partie appellant 
_ max ine weaxie to ſue: Foz the refozmation whereof it was ozdained by the @tatute |, 
r ner. of An 3. H. y. Chat the appellant in any appeale of murder, oz death of a man * 7.1 
(where battaile by the courſe of the common Law lieth not) map make his at- 
turnep,and appeate by the ſame, in the ſaid appeale, after it is commenced, to 
the e and Execution of the ſame. 


Who ſhall 22 As concerning an appeals of Robberie, who ſhall maintaine it, and foz Cr 100 
— —4 what cauſes, it is to be obſerued, That he from whom the goods be taken, may 
— haue the ſame appeale: As the Sernant ſhall haue an appeale of Nobbetie, if 
the goods of his Paſter be taken ont of his cuſtodie and poſſeſſion, and pet he 
2 Carrier; had onelp the poſſeſſion, but no pꝛopertie in the goods robbed. And ſo it is, ii a 4.1. 
Stranger be commanded to carrieanother mans goods, and as he is in carrp⸗ 
ing of them, he is robbed of them, and they taken from him: In this caſe the 
ſame Straunger map haue an appeale of Robberis againſt thoſe Robbers, 
becauſe he ſtandeth charged to him, who commannded him to carrie the ſame 
goods, 


I woman. 2 3 A woman map haue an appeale of robberie: and ſomay an infant: likes ru. co.. Th 
In Infant. Wiſe Executozs map haue an appeale of Robberie,of a Robberie of the Teſta⸗ 
Executo:s. tozs goods done to themſelues, but not done to their Teftatoz: fozif a man be 

robbed, and after maketh his Erecuto2s,and die, the Erecutozs ſhall not haus 

an appeale of Nobberie: foz an appeale, being a perſonall action,dieth with the 

partie, and ſhall not accrew to his Crecutszs. 


Lozd. 24 AQUillaine ſhall not haue an appeale of robberie,againſt his Lozd,foz go · 
Ane, p goods robbed, oz taken from him by his ſaid Lozd : Becauſe all the goods of 
the Uillaine be the Lo2ds at his plealure. x 


Ippealefo: 25 One map haue an appeale of robberie,foz the Ring, oꝛ the Queene:as of . * 
the Ring s any iewols, plate, oz other goods of the Kings oz Quceenes robbed az taken 
Dueene.  fromhim- Andaman may beindicey of felpnie,foz the ſtealing of goods of an rn. . 


gods or other, that was attainted of Treaſon, which goods by the ſaid attainder wert Fit 
— of fozfeited to the Ring. 

rea 
In appeale of 26 There be ſome Caſes where one map haue an appeale of robberie, St, 


robberied>ne thaugh the robberie was not done to him, but to an other : as ifthere be two C co? 
(0 an others marchants,oz other tradſemen, that do merchandize, oz occupie their goods in 
common, e one of them is robbed,and flaine : Ju this caſe , the other merchant 
o2 tradſman , may haue an appeale of robberie againſt the Robbers. And in 
like ſoꝛt, if one doe ſteale my goods from me, and another doth ſteale them 
from him: In this caſe J may haue an appeale againſt the ſecond felon,becauſe n. F. 
by the firſt taking, the pꝛopertie was not out ot me, foz a felon doth not claime *3-54-+-3- 
any pꝛopertie in the thing ſtolne: in ſuch ſozt as he doth, who talveth a thing 


as a treſpaſſoʒ. 

VBppeale of 27 Touching an appeale of rape, and who by the Law ſhall maintaine the | 

rape. ſame, it is to be noted, That if a woman ſole be rauiſhed, ſhee may haue an ay⸗ 41. 74 
peale of rape. But if a woman married be rauiſhed, ſhe cannot haue an appeale 
without her huſband, | 


28 If 


. 1. 


n. 


* 


N. õ· Ra. 6. 


11. H. 14. 


pt. i 3. K. 1.34. 


Fitz. Cor. 17. 


St. 3. Ed. r. 


C. 8. E. 1. . 


9. H. 4. 4% 3 
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23 Ik a woman conerf be raniſhed, and after ſhe doth conſent to the raui⸗ Tn appeale 
cher, her huſband onely ſhall haue an appeale of rape, by the Statute of Ann 6. — 
R. z. the woꝛds whereof be theſe : It is oꝛdained, that whereſoeuer, and when» conſenteth. 
ſoeuer any Ladies, Noble mens daughters, oz other women, be rauiſhed, and 
after the ſame rape committed, doe conſent to the rauiſhers, as well the raui⸗ 
ſhers, as they that be raniſhed, and euerie of them, ſhalbe diſabled,and be diſ⸗ 
abled ipſo facto to haue oz challenge all manner of inheritance, dower, o2 ioint 
feoffement after the death ol their huſbands,and aunceſtozs. And the huſbands 
of ſuch women (if they haue huſbands) oz if they haue no huſbands lining, 
then their Fathers, oꝛ other their nert kinſmen in bloud, ſhall haue the ſuit to 
p2oſecute, and may purſue againſt the ſame offendozs, and rauiſhers in this 


behalfe ;and to conuic them of felonie,though the lame woman after the rape, 


doe conſent to the Rauiſhers. And in this caſe the defendant ſhall not wage 
battell,but the truth of the matter ſhall be tried by the Countrie. See Felonics 
by Statute 4, 


29 The wo2ds of the Statute be: That the huſbands of ſuch women ec. A lawfuti 
which is to be intended, of her lawfull huſband, that is to ſay, that her huſband ' dalband. 
in right and poſſeſſion, ſhall haue the appeale: foznener accoupled in lawfull 
marriage, is a good plea in bar againſt him. And in like ſozt it is if the appeale 
be bzought by the huſband and wife, becauſe the appeale is in the right: and 
ſo he muſt be her lawfull and rightfull huſband, that muſt maintaine the ap- 
peale alone, and jointly with his wiſe; | 


30 This fatute of 6.Rich. 3. doth gine the appeale fo2 default of the huſ- aryerethe a: 
band to the father, oz to ſome other their next kinſman in bloud: and ſo by the ther oꝛ kini⸗ 
erpzefſe woꝛds of this Statute, an appeale of rape is giuen to the father: and man. hal haut 
pet he ſhall not haue an appeale, of the death of his ſonne, oz daughter. And ——— _ 
where the ſaid ſtatute doth giue the appeale foz default of the huſband, to the 
father, oz xc. That is to be intended, where the woman doth conſent to the 
rauiſher: foꝛ otherwiſe the woman ſhall haue an appeale vpon the ſtatute of 
Weſtminſter 2. 


31 If a Loꝛd doe raniſh his Niefe, ſhee ſhall not haue an apeale of Rape a 2 1 oꝛd rants 
gainſt him: But the King ſhall puniſh him by indictment, ſheth his nixke. 


32 It appeareth by the Statute intituled Officium Coronatoris, That if Piedgeg t 
any bee appealed of Rape, he ſhall be attached by foure oz ſir pledges, if the — F 
appeale be freſh, and the ſigne of truth apparant,by effuſion of bloud, oꝛ an o⸗ 
penoutcrielenied . But if it be without any manifeſt token, oz outcrie, two 
pledges ſhall ſuffice. 


33 The befoze mentioned Sfatute of Glouceſfer hath o2dained , that an {4 what 
appeale ſhall not bee abated foz default of freſh ſuit, where a man doth ſue, time an op: 
within a peare and a dap, after the deede done. Theſe wozds of the Satute pealcſhailve 
bee generall, not making mention moze, of an appeale of death, than of an © mencede 
appeale of an other felonie : But pet conferring them with the other woꝛds 
in the ſtatute, they may be intended ſpecially to extend to an appeale of death, 
and to none other appeale: foz if a man that is robbed doth make freſh ſuit, 
and doe his indeuour to appzehend the felon,and vſe all his diligence to finde, 
him, although he doe not commence 5 appeale, two oz thzee peares or 

d ti; 


Appeales. 


the robberie committed , pet he may then well purſue it. And ſo in appeale of 
robberie, freſh ſuit ſhall be decided by the diſcretion of the Juſtices. But in #35434 
an appeale of death, it is a god plea foz the Defendant to plead, that hee of 1 
whoſe death,this appeale is purſued, died aboue a yeareand a day befoze the 

ſaid appegle commenced. | 


From what 34 The wozds of the fozeſaiv Statute of Glouteſter be, That a man ſhall 3 c. fd. 5. 
' fimethepeare purſue his appeale, within a peare and dap, after the ded done. And therefoze if 
Ghalhaue rein: one man doe ſtrike another vpon one day, and he dieth of the ſame ſtroke, cer⸗ 
anazpegl: taine daies after, the appeale ſhalbe commenced within the yeare and day af: Cold.4.45 
ter the death, and not within the veare and day after the ſtroke giuen : foz there 
How the N. was no felonie committed, vntill the man was dead. But pet if one man doe 
pardon ſhall giue an other a moztall wound in Febzuarie, and the K. doth in Apzill next 
haverelation. gine pardon to the offendoz of all felonies befoze that time committed, and the 
partie ſtrcken doth die of the ſame wound in ay following: this pardon ſhal ,, _ - _ 
diſcharge the offendo2,becauſe the wound giuen by the offendoz was the cauſe 
of the felonie, the which wound was the offence towards the R. and that the K. 
hath pardoned, and ſo thereby the death of the partie, 4 all other things depen⸗ 
ding bpon the ſame offence be pardoned. 


Che pere wal 35 Where the woꝛds ofthe ſtatuteof Olouteſter be, That a man ſhal pur⸗ 

haue relation ſue his appeale within a pere and a day aftet the deed done: Thoſe wozds) viz. 5. C. k. i. 

to that offence the deed done) ſhalbe intended of the felony wherupon the appeale is commen- 
ted: foz if one be acceſſozie to another a veare after the homicide oꝛ murder 
committed, an apeale ſhalbe purſued againſt him, and yet it is not within the .. A. f. 
peare and day after the homicide oꝛ murder committed.S.Br.5 2. 


ertithin what 36 It appeareth by Britton, and alſo by the Statute of Weſtminſter 1. that s. 3. f. 1. 1 
time anappeal an appeale of Rape ought to be commenced within foꝛtie dayes after the fact 
ot rape babe done: But then rape was but atreſpaſſe, which after op the Statute of Weſt- s. 13. f. 1 30 
commenced. minſter 2. was made felonie. In which Statute of Weſtminſter 2. there is no 

time limited, within the which a woman ſhalbe compellable to purſue her ap⸗ 

peale of rape. And therefoze it ſeemeth ſhe is at libertie to bzing it when ſhs 

will, ſo that it be within a reaſonable time. 


In what coũ⸗ 37 An appeale onght to be bzonght in the Coontie where the felonie was . a.. 1 
fie anappeale committed, as if it be murder oz homicide, where the ſame murder oz homicide 
Gatbcbzought was done: But if a man be ſtricken in one tountie, e then goeth into an other 
countie, and there dieth of the ſame wound, by the common Law an appeale 
2 mon ſtriekẽ map be commenced either in the countie where the firoke was giuen, oz in 
tn one countie the countie where the partie ſtricken did after die, and the triall thereof ſhall 
dreth in ano⸗ be by the Jurozs of both the counties,v:z. as well of the countie where he was ,.,...: 
ther. firicken, as ofthe countie where he died. And fo it was of the plaintifes plea- „H. 18. 
ſure to bzing his appeale in which of thoſe two counties he would. But lincs 
by the ſtatute of An 2. & 3. E. 6. it is oꝛdained, That where any perſon ſhall 
be feloniouſly ſtricken, oz poiſoned in one countie,and die of the ſame ſtroke 02 
poyſoning in another Countie, then an indictment thercof found by Jurozs of ; 
the countie where the death ſhall happen (whether it be found befoze the Coꝛo/ 77 2: 
ner, bpon the fight of ſuch dead bodie, oz befoze the Juſtites of peace, oꝛ other | 
Juſtices oz Commiſſion ers, which ſhall haue authozitie to enquire of ſuch of- 
lences) ſhalbe as good in Law, as if the ſtroke oz popſoning had bin committed 
in 


{a | 


jo 


22 


3. H. 7. 124 


g. H. 7. 13, 


44 E. . 14. 
4. H. 5.3. 


Appeales. 


in the lame tountie, where the partie ſhall die, oz where ſuch indiccment ſhalbe 
found. And ſuch party, to whom appeale of murder ſhall be ginen by the Law, 
map commence; take, and ſue appeale of murder in the ſams countie where the 
party ſo feloniouſly ſtricken oz poyſoned ſhall die, as well againſt the pꝛintipal 
and pzincipalls,as againſt euery accefſozp to the ſame offences, in whatſoener 
countie oz place the acceſſarie ſhall be guiltie of the ſame. And the Juſt. befoze 
whom anp ſuch appeale ſhalbe commenced, ſued, and taken within the peare e 
day after ſuch murder and manſlanghter committed,ſhall pꝛoceed againſt, eue⸗ 
ry ſuch acceſſozy,in the ſame countp, where ſuch appeale ſhalbe ſo taken, in like 
maner and fo2me,as if the ſame offence of acceſſoʒy, had bin committed in the 
ſame countie,where ſuch appeale ſhalbe ſo taken, as wel by the triall of the Ju- 
roꝛs of the county whers ſuch appeal ſhalbe taken, vpon the plea of not guil- 
ty, pleaded by ſuch offends2,as otherwiſe.3But note that no appeale is giuen by 
this Statute,noz remedy pꝛouided againſt acteſſoꝛies in a fozreine Countie,of 
other felonies (ſauing foz murder oz manſlaughter) but the lame is left to the 
common Law. 


38 Anappeale of Rape ought to be bzought in the Countie where the Ka- 
niſhement was done. And therefoze if a man doe take a woman againſt her 
will in one Countie, and then carrie her into an other countie,and there doe ra- 
uiſh her, the appeale ſha!be only commencedin the Countie where the rauiſh⸗ 
ment was committed. And though ſhee doe declare of the taking of her in ano- 
ther Countie , yet it ſhall be tried onely in the Countie where the appeale is 
bzought : foz the declaring of taking of her in another tountie, was but ſurplus 
ſage, and needed not to haue bin inſerted , which doth not cauſe her count to 
abate. And in this caſe the woman appellant ſhall reconer nothing but the de- 
fendants death foz the felonie, which ſhee ſhall obtaine in reſpe of his rauiſh- 
ment of her in the countie,whereunto he fozcible carried her,wherein only the 
felonie was committed. 


it 


Mecellozies in 
other offences 


ſauingmur der 


In what coũ⸗ 
tie an appeale 
of ra pe halbe 

bought. 


39 By the ſame reaſon it a man doe take another by fozce in one Countie, Avpeale ot 


and then carrie him into an other countie, and there robbe him, and kill him: an 
apeale of felonie ſhall be commenced onelp in the countie where the robberie 
oz murder was done: foz the taking, and carryirig him away out of the firlt 
tountie was but treſpaſſe, and there was no felonie committed vntil the robs 


pberie oz murder was committed. 


Gobverie. 


40 It one man doe thzeaten another in one Conntie that he will kill him ir Thecatning | 


he doe not bzing him a ſum ol money into an other countie ſuch a dap: In this 


in one countie 
to ding monp 


taſe, if he that is thaeatned,do in reſpect ot that menace, carry, and pay the ſaid into an other. 


ſumms of money to him that thꝛeatened him, attoꝛding to his pꝛomiſe in the 
ſaid other countie : this is robberie, though the partie needed not to haue payd 
the ſaid money acco2ding to his pꝛomiſe, foz that the ſaid pzomile was by me- 
nate, and not voluntarie,noz vpon cauſe. And there is reaſon that the appeale 
of robberie ſhall be commenced in the countie where the money was paid, and 
not in the countie where the menace was made: foꝛ the effect and ſucceſſe of 
the matter maketh it felonie , which is the payment of the money: and not the 
firſt cauſe,which was the thzeatning. 


41 It a felon commit a robberie in one tountie, and then carrie the gods Gods robbed 
folen into divers other Counties, he that is robbed may haue his appeale af carried into 


felonic diũs coũtieg. 


— 
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kelonie in which of thoſe Counties he will: foz the felon tommitteth felome in 
enerie of the Counties, whether he carrieth any of the goods: And in which of Colb 7-2. 
thoſe Counties the partie robbed doth commence his appeale of Felony, there 
it ſhall be tried: foz the pꝛopertie of thoſe gods was alwaies in the firſt e right 
owner of them. But he that is robbed map commence his appeale of Kobberie 
only in that Countie where he was robbed, foz there is no robberie done but in 
that County onelp. But if a man being in one Countie, doe p2ocure another 
man to commit a robberie in another Counties , which he doth accozdingly: in — 
this caſe the partie robbed ſhall haue his appeale of Kobberie againſt the fad 
pꝛoturer, as acceſſozie to this felonie, in the Countie where the pzocurement 
was and not where the robberie was committed: foz there was his felonte 

© committed, where he did perſuade and p2ocure the robberie to be dons. 


45cfoze whe 42 Ye that may purſue an Appeale, is at his thoiſe, whether he will haue 
an appeale it by wzit , oz by bill. It he purſue it by bill, then he muſt find to the Shirife in du 
ſyalbe bzought the full Countie, two ſufficient pledges, being of the Counties where the felo⸗ 
nie was committed, and diſtrainable within the ſaid Countie, that hee ſhall 
pꝛoſecute his Appeale accozding to the law of the Nealme, and he ſhalbe there⸗ 
unto receiued. And then the Co2oner ſhall enter his Appeale, and the names 
of his pledges : and after the Baily of the place where the felony wascommit- · 
ted, ſhalbs commaunded, that hee ſhall bzing the bodies of thoſe that be appea- 
led, to the next Countie Court, to anſwer to the plaintife. And if the Baily da 
anſwer at theſecond Countie Court, that he cannot finde them, then it ſhalbe 
oꝛdained, that they which be pꝛincipall Appellees of the fact , ſhall be ſolemnly 
commaunded to peeld to the Kings peace, and to appeare, and ſtand to the an⸗ 
ſwer of ſuch a felonie,whereofthey be appealed : And ſo that ſhall be demaun⸗ 
ded from Countie to Countie, vntill they doe appeare, oꝛ be Outlawed. And 
ret becauſe che Statute of Magna Charta hath oꝛdained, That no Shirife, s. f. 3. 1 
Conſtable,Cſchetoz,Co2oner, o2 other Bailife ofthe Kings,ſhall holdplea of 
the Crowne, It is agreed fo2z Law, that vppon an Appeale commenced befoze 
the Shirife and the Coꝛoners, although they map award p2oces againſt the 
Appellees vntill the Exigent, pet thep cannot award the Exigent againſt the ap» 
pelee, if he doe not appeare : neither if he doe appeare, they can tauſe him to an⸗ 
ſwer, but onely they map commut him to pꝛiſon, ⁊ that by fozce of the ſaid ſtat. 
of Magna Charta. | 


Kenoningan 43 When an appeale is commenced befoze the Shirife and the Cozoners 

appeale out of in the conntie,it map be remoued into the Kings bench by a Certiorari, which 

the County. muſt be awarded out of the Chauncerie,oz out of the Kings bench, and is tobe 
directed to the Shirife, and the Coꝛoners: which pzoneth that an appeale is 
begunne, and of Reco2d , as well befoze the Shirife, as befoze the Coꝛoners: | 
acco2ding to the Statute of Welt. 1. which hath oꝛdained, That the Cozoners 37. E.. 100 
ſhall lawfullß attach, and pꝛeſent the pleas of the Crowne, and that the Shes 
rife ſhall haue counter-rolles with the Coꝛoners, as well of appeals as of En⸗ 
queſts, of Attachements, oz other things that doe belong vnto this office. And 
therefoze a Certiorari to remoue an appeale directed to the Sherife onely is u. c 3. 
boyd: and an appeale of murder map be commented, as well befoze the She⸗ 
rife, as befoze the Cozoners , as it is pzoued by theſe wozds of the Statute of . 
3. H.. viz. Che wife oz heire of the perſon ſlaine, oꝛ murdered, as caſe ſhall 5. 3. f.. 1. 
require, map commence their appeale in pꝛoper perſon, at any time within the | 
yeare aſter the felonie done, befoze the @herife and Cozoners of the _ 
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Where the laid felonie and murder was done, dz befoze the King in his Bench, 
03 Juffices of Gaole delinerie. | 


44 An appeale by Bill may be commenced befoze Juſtices of Gaole deli- — 
neris:but then the Appellee at the tim of the Appeale begun againſt him, muſt b. ff Jan 
be pziſoner in the ſame Gaole, whereof thoſe Juſtices are to make deliuerie,oz detinerie, 
elle ſuch an appeale is not to be receined : Oz otherwiſe ons of them at the 
leaſt, againſt whom and others the ſaid appeale is entred, ought to be pꝛiſoner 
in the ſame Gaole, and if not, the ſame appeale is void. Yet an appꝛouer map 
appeale others that are not in pꝛiſon, but at large: which is by fozce of the ſta- 
tute of 28.Ed.1.de Appellatis. And when an appeale is commented befoze Ju- 
ſcices of Gaole delinery againſt diners , whereof there is but one in pꝛiſon be- 
foze them, this appeale ought. ts be remoued into the kings Bench by a Cer- 
tiorari, and from thence pꝛoces ſhalbe awarded againſt them which be at large. an appcaie 
And Juſtices of Aſſiſe may hold plea of appeales of robberie,by the commiſſi- defoze Juſt.of 
on of Gaole deliuerie. Iſliſe, 


45 As well as Juſtices of Gaole deliuerie, and the Sherife and Cozoners an appeale 
haue anthozitie to receiue an appeale by Bill, in like ſozt Juſtices of the kings befoze che Jn. 
Bench haue power to accept an appeale by Bill: foz they bs the ſoneraigne co- ol the Kings 
roners of the Realme. Bench. 


46 Ik one be in pziſon fo; felonie in the Kings Bench,oz befoze the Juſfices 3ppeate a⸗ 
of Gaole del iuerie, and after let to baile, yet an appeale by bill may be commen- gainſt ons 
ted againſt him, foz he is a pziſoner notwithſtanding that bailement : foz they rcd. 
which tooke him in baile, be his guardians,and ſhalbecharged if he eſcape:and 
ſome doe affirme that they may impꝛiſon him: and ſome do hold, that they ſhall 
be hanged foz him. And vpon his bailementhe ſhall find ſuerties to anſwer to No * 
all perſons. But an appeale is not to be purſued againſt him, who is let at li- $4inTt | 
bertie by mainpziiſe ; foz that he us not in ward. — 


47 Some doe affirme that an appeale may be commented befoze Juſtices Mo appeale 
of peace , foz they haue authozitis by their commiſſion, and by the Statute of betaze Aut. ot 
18. Ed. 3. 2. to heare and determine felonies. But others doe hold, that they ®*** 
muſt onely pzoceed vppon indictment found by a Jurie befoze them, and not vp⸗ 
on an appeale pꝛoſecuted at the ſuit of the partie grieved:foz the woꝛds of their 
commiſſion be, Ad inquirendum per Sacramentum proborum & legalium ho- 
minum de comitatu prædicto, per quos rei verit1s melius ſcire poterit, de omni- 
bus & omnimodis felonijs &c. Et ad omnia & ſingula felonias &c. indictamen- 
ta prædicta, cęteraque omnia & ſingula præmiſſa, ſecundum leges, & ſtatuta 
regni noſtri Angliæ (prout in huiuſmodi caſu fieri conſueuit aut debuit,) audien- 
dum & terminandum. By which woꝛds it is to be inferred, that they ſhall en⸗ 
quire and puniſh at the Kings ſuit vpon indictment , and not at the parties 
ſuit by appeale , ſuch felonie as ſhall be committed within their Jurif- 


diction. 

48 Jfone of the Kings ſubiects doe kill another of his ſubiecs ina foꝛrain Ineppeats 
Realme, the wife oz next heire of him that was ſlain, as the caſe requireth, map bete bs 
haue an appeale of the ſame death in England, befoze the Conſtable e Par- Tenn 


ſhall of England, by fozce of the tatute of 7. Fl. 4. which doth ezdaine, hat . 
all appeales of things committed within the Realme, ſhall be tried and deter- 
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mined by the lawes of the Realms: and of things committed ont of the realm, 


No Appeale befoze the Conſtable and Parſhall of England foz the time being. And no ap- 75 
in Patuamẽt. peales from hencefozth ſhalbe made oz purſued in Parliament. 2 
Where there 49 It doth appeare by Bracton and Britton, that one might haue bad in foz- naa. _ 
khalbe diners mer ages, one appeale againſt the pꝛincipall, and another againſt the Acceſlo⸗⸗ 
appeales foz ries : but ſince that law is changed, viz. The appellant ſhall haue but one ap⸗ . . 
— ag peale, in the which he muſt compzehend as well the pzincipals as the Accefſo- 

ies, bnleſſe it be in ſpeciall caſes; and that is confirmed by the Stat. of Weſt. .f. . 14 = 

1.which dsth ozdaine , That no perſon ſhall be outlawed vpon appeale of com- M. 


mandement,fozce,aide oꝛ receit, vntill the pꝛincipall be attainted. But the ap⸗ 
pellant ſhall not let to attach his appeale to the next Countie, as well againſt 
the accefſozie, as againſt the pzincipall: But the Exigent againſt the accefozie * 
hall ſtaie vntill the pꝛincipall be attainted, by outlawzie oz otherwiſe. hs 
One onip ap: 50 In an appeale againſt two if one doe appeare,e the other make default, u. 
pc ale fox one pet the plaintife ſhall count againſt them both: and the ſame law which com⸗ 
Cclomte. pelleth the appellant to count at one time againſt them both, doth enfoꝛce him 
to ſue his appeale againſt them both: fo2 if an appellant do bzing an appeale a- 
gainſt one perſon, and the appellee is attainted and hanged at his ſuit, and af . 
ter he will bing an other appealc againft one, oꝛ two others, foz the ſame of- 
fence, he ſhall take no benefit by his ſuit, foz he ſhould haue topned them all in 
his firſt appeale. And the ſame law is, if the firſt appellee had bin acquited, oz k. 1 10. 
that the appellant had bin Nonſuite after apparante. 


where diuers 51 It ſeemeth that in ſome cafes at this day, one map haue diners appeals $t, 3 
oppeales foz fo one felonie : as if one in one countie doe pꝛocure another to robbe a man in 
que teianie. another countie : In this caſe, the partie robbed ſhall haue one appeale againſt 
the pꝛincipall in one countie , and another againſt the acceſſozis in an other 
l countie:oꝛ otherwiſe he ſhould be without his remedy againſt the acceſſoꝛy by 
Appeale. But by the Statute of An 2. & 2.Ed.3.6.ifone in one countie doe p20- . 
cure another to kill a man in an other countie , he to whom the appeale of mur- ** 
der is giuen, ſhall commence his appeale in the countie , where the party ſhall 
die. S. Br. 37. 


Two appeais 32 And ſo it is, if the Appellant do commence his appeale againſt the pzin- as 
founded vpon cipall within a peare and a day after the felonie committed,and after the ſaid co. A. 
one felonie. appeale commenced , another will receine the ſame felon : In this caſe the ap- 

pellant may parſue another appeale againſt the ſaid acceſſozie, fs; theſe two be 

ſeaerall felonies, which began at ſeverall times.S.Br.z5. 


Bobberyofſe= 533 Jfaman be robbed of two ſenerall parcels of goods at one time, he cans ri co. 10 
1 not haue two ſeuerall appeales foꝛ them, and put partell of his goods robbed in 1 
: one appeale,and parcel in an other: but he muſt commence one appeale foꝛ the 
whole, oz foꝛ parcel. And if he doe bzing his appeale but foz parcell,he ſhal looſe 
the reſidue of the goods robbed, and the king ſhall haue them, foz he cannot en- 


large his appeale. 


eth re one 54 If one man robbe ſeuerall men, euerp of the perſons robbed may haute 


— — an appeabe againſt the felon. And although he be attainted at the ſuit of one of 


oꝛinditm euts them, vet he chalbe tried at the ſuit of the others, vpon their apeales, if it — 
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that they haue commenced their appeales befoze the ſaid attainder. And it he 
be found culpable at their ſeuerall ſuits, and that they haue made freſh ſuit, 
they ſhall haue their goods againe, which were taken from them by robberp, as 
well as he ſhall, at whoſe ſuit he was firft attainted. And thoſe laſt Enqueſts 
ſhalbe taken at the ſait of the parties, and not be adindged Enqueſts of office. 
But if the other who haue cauſe of appeale, doe not commence their appeales, 
vntill the appellee be attainted, at the ſuit of the firſt appellant, and that in the 
ſame countie Where they ought to haue pꝛoſecuted their appeals, after ſuch at- 
tainder, they ſhall not be reteiued to commence them. But vet, if after ſuch firſt 
attainder the King will graunt to the partie attainted his pardon, then he ſhall 
anſwer to the ſaid appeales ſo commenced againſt him after his attainder: yea 
and foꝛ the ings aduantage, a man attainted of felony, ſhall anſwer to an of- 
fence committed befoze any pardon was graunted vnto him. Aa, a man being 
attainted of felomie, ſhall be put to anſwer to a treaſon befoze committed, be- 
cauſe in that caſe the Bing is to haue the Eſcheat. But in an appeale of mur- 
der, 02 rape, the Lawe doth differ from the befoze mentioned caſe of appeale of 
robberie: foz if in appeale of murder oꝛ rape, the offendoz be attainted at the 
firſt appellants ſuit, he ſhall not be put to anſwere to other zppeales bꝛought 
after foʒ murder 02 rape, though they were commenced befoꝛe the appellees at⸗ 


tainder: ſeing the appellants are not to haue any reſtitution of goods, oꝛ other 


St. 31. H. f. 11 


St. 25. E. 3 J. 


benefit thereby, but only the attainder of the appellee, which is already attain⸗ 
ted at the firſt appellants ſuit, and to be hanged therefoze. 


55 As ſeuerall perſons vppon their ſenerall appeals commenced ſhall haue 
reſtitution of their goods ſtolne oz robbed from them by one man: ſo by the ſta- 
tute of An 2 1. H. 8. a man ſhall haue reſtitution of his goods robbed o2 taken 
from him, vpon the indiament and arraignment of the offendoz, and euidence 
giuen ag ainſt him, by the partie robbed, oꝛ owner of the goods, oꝛ by ſome other 
by his pꝛocurement. Therefoze if one man doe robbe oz ſleale goods from thzee 
men ſeuerally, e he is indicted of the robbing oz ſtealing from one of them, and 
arraigned thereupon : In this caſe, though the other two would giue euidence 
againſt the offends2,yvet they ſhall not haue reſtitution of their goods by the in⸗ 
tention o2 meaning of that ſtat. foz the felon is not attainted of any other rob- 
bery oz felonie,ſauing of that whereof he is indicted. But if he be indicted of all 
the thzee robberies; felonies ſeuerally, and arraigned vpon one of them, and 
found guiltie by the euidence given by one of the parties robbed oz ec. pet he 
ſhall be after arraigned vpon the other two indtaments, to the intent that hee 
may be alſo found guiltie by the emdence of the other two perſons robbed oz 
Ec. and that they may haue their goods ſtolne againe, accozding the meaning 
of the fozeſaid ſtatute.S. Reſlitution 4, 


56 Whereas by the common lawes of this Kealme, and alſo by the ſtat.pro 
Clero, made an. 2 5. E. 3. no clerke arraigned of felony befoze a ſecular Junge, 
which was demanoed by the D2dinary of the place, ſhould be remanded to the 
gaole, but ouaht pꝛeſently to be arraigned of all his offences, oꝛ otherwiſe de- 
liuered to the D2dinarie: But becauſe diners perſons did ofttimes commit and 
do ſund2ie deteſtable murders, hapnous robberies, and felonies, and other cas 
pitall offences, foz the which clergie is not allowable by the laws and ſtatutes 
of this realm:and after the ſame offences ſo done, either did fly out of the coun- 
tie, oꝛ other parts of this realme,into the parts beyond the ſeas, oꝛ keepe them⸗ 
ſelues ſecret in other places, whereby they were not knowne foz a great time, 
and 
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and after did cdõmit ſome other felony,foz the which they might haue their cler- 
gie, and being arraigned of the ſame, had their clergie to them allowed e there- 
upon were committed to the tuſtodie of the Dzdinarie , accozding to the Law 
and cuſtome of this Realme,the fozmer offence, wherein clergie was not gran- 
table, being then not knowne, and ſs by that meanes could not after be impea⸗ 
ched foz the ſaid other hozrible and great offences, by the Law and cuſtome of 
this realme.to the great encouraging of offendozs, vfing ſuch pzactiſes of foze- 
knowledge and ſet purpoſe, foꝛ the diſcharge of the ſame: ZTherefoze foz the re⸗ 
foꝛmation of the pꝛemilles, by the ſtat. of an. 8.Eli.it was enacted, That euerie 5 f. 8. 
perſon which ſhall vppon his arraignement foz any ſelonie, be admitted to his 
clergie by the lawes of this realme, & ſhal befoze the ſame admiſſion haue com- 
mitted any other offence, whereupon clergie by the Laws & ſtat.is not allowa- 

Appeale ot ble, and not being thereof befoꝛe indicted e acquited, conuicted oz attainted, oz 

fozmer offen- pardoned,ſhall e may be indicted 82 appealed foz the ſame, and thereupon oꝛde⸗ 

ces. red and ved in all things actoꝛding to the Lawes, in ſuch maner, as though no 
ſuch admonition of clergie had beene. 


57 And after, viz. an. 18. Eliz. a moze generall ſfat.was made, That all and 311. l.. 
—— — euer perſon and perſons which ſhall hereafter be admitted to haue the benefit 
mer offences. of his 02 their clergie,ſhall notwithſtanding his oz their admiſſion to the ſame, 
be put to anſwere to all other felonies, whereof he oz they ſhalbehereafter in- 
dicted, oz appealed,and not being thereof befoze acquited, attainted, connicted, 
oz pardoned,and ſhall in ſuch maner and fo2me be arraigned, tried, adiudged, 
and ſuffer ſuch execution foz the ſame, as he oz they could haue done, if as clerk 
oz clerkes conuict, they had bin deliuered to the Dzdainary,and there had made 3.14.5. 
his and their purgation. 


| 58 Ik a man commence his appeale of death befoze the Cozoner in the couns dcin. 

— ww ty, pꝛeſently the Serieant of the countie ſhalbe commanded, that he bzing the 
| bodies of the apellees to the nert county, to anſwer the plaintife.And if the ſaid 
Serieant do anſwere at the ſecond coũtie, that he cannot find them, the an Exi- 
gent ſhalbe awarded againſt the pꝛincipals. But the Exigent touching the ac- 

Bocesvpon cellazies ſhall kay vntill the pzincipals beoutlawed. And ſo it appeareth by 224720 

Ippealbefoze Britton, & ſome other authozitie, that an Exigent ſhalbe awarded in appeale of FP 24 
the Cozonor. death comeced befoze the coꝛoner in the countie, after the ſinſt Capias returned. 


Tory 59 But in an Appeale 02 Jndictment of robberie, oꝛ other felonp, there fhal Fur Cn. g. 
Eu Zopesle en be two Capias awarded befozethe Exigent. And the ſame is confirmed by theſs 7 1. 4 
Indictment of W02ds of the ſtat. de proditionibus, made 2 5. E. 3. viz. It is agreed, that after a- 
telon ie. ny man be indicted of felonie, befoze the Juſt. to heare and determine, in their 
Seſſions,the Sherife ſhalbe commanded to attache his bodie,by a wzit of pze- 
cept called Capias. And if the Sherife returne in the ſaid pzecept, that the bo- 
dy is not found, another wꝛit oz pꝛecept of Capias ſhall incontinently be awar- 
ded returnable, thꝛee weekes after, and in the ſame wait oz pzecept it ſhall bes 
compziſed, that the Sherife ſhall cauſe to be ſeiſed all his chattels,and ſafely 
keepe them vntill the day of the wzit oz pzecept returned. And if the Sherife 
returne,that the body is not found, and the indictee commeth not, the Exigent 
ſhalbe awarded, and the chattels Mal be fozfeited,as the law of the crown tom / s. rot.. 
maundeth. But it he come and peeld himſelfe, oꝛ be taken by the Sherife oz o⸗ 
ther miniſter, befoꝛe the returne of the ſecond Capias, then the goods and chat- 
tels ſhall be ſaued. This ſtatute hothnot make mention of the death of a man, 
noz 
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no; of robberie, but of felonie generally, which includeth all. And pet ſeme doe 
affirme,that it was intended to be made onely foz robberie and larcenie,but it 
is pꝛouided foz thoſe which be indicted befoze Juſtices to heare e determine, 
and not foz thoſe againſt whom an appeale is commenced befoze the Coꝛoner: 
and it was rather oꝛdained to ſeiſe the felons goods vpon the ſerond Capias, 
than to gine pzoceſſe. 


60 And becauſe ſome perſons appealed oz indicted of diuers felonies in one 
countie , o2 outlawed in the ſame countie, were dwelling oz receiued in an o- 
ther countie , whereby ſuch felonious perſons indicted and outlawed , haue 
beene incouraged in their miſchiefe,foz that they might not be attached in an- 
other countie : foz the redzefſe whereof, by a ſtatute made Anno g. E. z. it was 
92dained, That the Juſtices aſſigned fo heare and determine ſuch felonies, 
ſhall direc their w2it to all the Counties of England, where neede ſhalbe, to 
fake ſuch perſons. 


61 Becauſg divers perſons foz their ſingular reuenge , and not of right, 
malitiouſly,ofheir ſubtill imagination, haue caufed and pzocured,falfly to in⸗ 
dict and appeale ſeuerall ofthe Kings ſubiexs,of diners treaſons, felonies, and 
treſpaſſes, befoze Juſfices of peace and other commiſſioners, and other Juſti- 
ces hauing authozitie to take indiaments o2 appeales, in diners fozreine coun⸗ 
ties, liberties, and franchiſes of England, wherin the ſaid liege people neither 
be, noz ener were conuerſant oz dwelling : By fozce of which appeales and in⸗ 
dictments, and the p2ocefles thereupon made in the ſaid counties, franchiſes; 
and liberties, the ſaid perſons ſo indictedhave beene put in Exigent, and after 
outlawed, and thereupon their goods and chattels, lands aud tenements haus 
beene fozfeited , and they in great perill oftheirlines, whereas the ſaid per⸗ 
ſons ſo indicted, appealed, oz put in Exigent, oz outlawed, had neuer know- 
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ledge of ſuch indictments, appeales, Exigents, oz outlaries : Foz the pzenenti- Appeals oi tn» 
on whereof, it was oꝛdained by the ſtatute of Anno 8. H.6. Chat vpon enerie diament of 


indictment 02 appeale, by the which any of the kingsliege people dwelling in 
other counties than there where the indictment oꝛ appeals ſhall be taken, of 
treaſon , felonie, and treſpaſſe, befoze Juſtices of peace, oz any other hauing 
power to take ſuch indictments oz appeales , oz other Commiſſioners 02 Ju- 
ſtices in any countie, franchiſe, oz libertie, within England, befoze any Exi- 
gent awarded, bpon any indictment oz appeale to be taken in fozme afozeſaid, 
unmediatly after the firſt wzit of Capias, bpon euerie ſuchindicment, oz ap- 
peale, awarded and returned, another wzit of Capias ſhalbe awarded,direced 
to the therife of the countie, whereof he which is indicted is oz was ſuppoſed to 
be conuerſant by the ſame indictment , returnable befoze the ſame Juſtices oz 
Commiſfioners, befoze whom he is indicted oz appealed, at a certaine dap, 
containing the ſpace of iij.moneths, from the date of the ſaid laſt wꝛit: by the 
which wait of ſecond Capias, it ſhall be contained and commanded to the ſame 
Sherife, to take the bodie of him which is ſo indicted oz appealed, if he may bs 
found within his bailiwike: and if he cannot be found within his bailiwike, 
that the ſherife ſhall make pꝛoclamation in two countys, befoze the returne of 
the ſame zit, that he which is lo indicted oz appealed,ſhall appeare befoꝛe the 
ſanie Julfices oꝛ Commiſſioners in the countie, libertie, oꝛ franchiſe where he 
is ſo indicted oz appealed, at the day contained in the ſaid laſt wzit of Capias, 
to answers to the King, oz to the partie, of the felonie, treaſon, oz treſpaſſe, 
whetol he is indicted oz appealed : ä ſecond wit of Capias ſo ſerued 
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and returned, if he which is ſo indicted 02 appealed, doth not come at the day 
of the ſaid wzit of Capias returned, the Exigent ſhall be awarded againſt ſuch 
indices oꝛ appellees, and euery of them. And if any Exigent be awarded vp⸗ 
on any ſuch indictment, oz appeale, zgainff the fozeſaid fozme, oz any out⸗ 
lawzie therevpon pꝛonounced, the ſaid Exigent and the Dutlawzie therevpon 
pꝛonounted, and euerie of them ſhall bee void. And the partie againſt whom 
ſuch Exigent is awarded, o2 outlarie pꝛonounted, againſt the afozeſaid fozme, 
ſhall not be endammaged in his life, lands, goods, c. And euerie one which 
is indicted 02 appealed in fozme afozeſaid, after he is acquited by verdict z in 
foꝛme of lawe , may haue an action vpon the Caſe, againſt euery pzocuroz of 
ſuch indictments oz appeales : in which Action there ſhall be like pꝛoceſſe as in 
an action of Treſpas vi & armis. And if the ſaid pzocurers be attainted, the 
Plaintife ſhall reconer treble dammages. But this ſtatute extendeth not to 
indictments oz appeales taken in the Countie of Cheſter: No2 to any indict- 
ment oz appeale of felonie oz treaſon , taken of any of the kings liege people, 
which at the time of the ſame felony oꝛ treaſon ſuppoſed, is, and was conuer- 
ſant within the Countie, whereof the indictment 02 appeale maketh mention, 
but the like pꝛoceſſe ſhall be made againſt ſuch indicted oꝛ appealed perſon as 
bath beene vſed. 


62 And becauſe after the making of the ſaid ſtatute of Anno 8.H.s. ſome 
intending to defraud the ſaid Statute , did ſne to remone ſuch appeales and 
indictments , out of the hands of the Juſtices oz Commiſſioners afozeſaid, 
into the Rings bench, and elſwhere, by Certiorari, oz otherwiſe, vnknowne 
to the partie ſo indicted , and thereupon ſued the Pꝛoceſſe vſedat the common 
Lawe befoze the making of the ſaid Statute, in the Kings Bench, and elſe, 
where, after the remoning thereof, to the great impoueriſhment of diners the 


$P2ocefſe von Kings ſubiects: Therfoze by the Statute made Anno 10. H. 6. it was enacted, 
an indictment That if any ſuch indictments taken befoze any Juſtices of Peace, oz any other 


os appeale re- 
moued into the 


Kings bench. 


In the Zp⸗ 
peale he muſt 


hauing power to take ſuch indictments oꝛ appeales, oz other Juſtices oz Com⸗ 
miſlioners, in anie Countie, Franchiſe , oz libertie of England, ſhall be 
remooued into the Rings Bench, oꝛ elſewhere, by Certiorari, oz otherwiſe, 
then after ſuch remoouing, befoze any Exigent awarded vpon any ſuch in- 
dictment o2 appeale, in fozme afozeſaid taken, immediatly after the firft wzit 
of Capias, vpon euerie ſuch indictment oꝛ appeale awarded and returned, an 
other wzit of Capias ſhall bee awarded, directed to the Sherife of the Countie, 
whereof hee that is indicted oz appealed, is, oꝛ was ſuppoſed to be conuerſant, 
by the ſame indictement oz appeale returnable in the Kings Bench, at acer- 
taine day, containing the ſpace of thzee moneths , from the date of the ſaid 
laſt wzit of Capias, accozding to the manner and fozme that the Juffices of 
Peace and others ought to haue done befoze ſuch remoouing. And if any 
Exigent bee awarded vpon any (uch india ment oꝛ Appeale after ſuch remoo- 
uing , againſt the fozme afozeſaid, oz any Outlawzie thereupon pꝛonoun⸗ 
ted, as well the ſame Exigent as the outlawzie , and euerie of them ſhall be 
void. | 


63 The fozeſaid Statute of 8. H. 6. doth not take plate, but where by the f 41 


Appeale oz by the Indictment it is pꝛetiſely ſuppoſed, that the defendant was 


be ſuppoſed to noi og ie: . 
— 2 — dwelling in a fozraine Countie: fo2 if he be ſappoſed to be dwelling there by 


Conntte. 


an Alias dictus, it is out of the compaſſe of the ſtatute, As in an appeale oz in- 


dictment in the countie of Piddleſer againſt A. B. in comitatu tuo ger 
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It. 


Appeales. 


dictum A. B. de C. in comicatu Suſſex yeaman: Becauſe that which is ſuppo⸗ 
ſed by the Alias dictus is not trauerſable, noz materiall. And likewiſe it is in 
an Appeale oz Indictment againſt J. of B. in comitatu H. nuper de L. in co- 
mitatu K. nuper de R. in coinitatu T. 


tl Proces193 64 If a man be appealed to be dwelling in one place tertaine the day of the an Appelle 
Appeale commenced, but in this maner, viz.nupcr de S. in comitatu L. and nu- dwelling in no 
per de B. in comitatu T. then Pꝛoceſſe ſhall be awarded into all the counties ace certaime. 
whereof he is ſo ſuppoſed to be of late dwelling. 


Sat B. l. 6. s Gs The fozeſaid ſtatute of 8.H.6. hath ozdained , That after the firſt Ca- Pꝛoceſſe — 
pias, another Capias ſhall be awarded to the ſherite of the Countie whereof he fam Pa» 
which is la indicted is, oꝛ was ſuppoſed to be dwelling by the ſame indictment. N 
And therefoze if an appeale oꝛ indictment be erhibited againſt one in the coun- 
tie of P. naming him of D. in the Countie of Cheſter, oz of ſome other place, 
which is a countie Palantine: In this caſe, no pꝛoteſſe can be awarded vpon 
this ſtatute, which map be directed to the ſherife,acco2ding to the woꝛds of the 
ſtatute. But pzoceſſe ſhall be awarded vpon this Statute to the pzince , oꝛ his 
».H.6.z lieutenant: foz it is in like miſchiefe, and the Statute is generall in all the 
31-H.6.:1, Realme, which doth bind aſwell thoſe which be of aCountie Palantine, as 
others. But if they ofthe Countie Palantine will not ſerue, and returne the 
wꝛit directed to them vpon this Statute, then without further delay the Exi- 
gent ſhall be awarded, otherwiſe the partie ſhould be infinitly delayed. 


66 The fozeſaid pzoceſſe ſperified in the befoze rehearſed ſtatute of 8. H. 6. Pꝛoces a⸗ 
ſhall extend as well to acceſſozies, as to pꝛincipalls, ſauing that the Exigent gatnſt pꝛinct⸗ 
as to the acceſſozies, ſhalbe ſtaied vntill the pꝛincipalls be ontlawed : And that — acceſs 
by the Statnte of Welt. i. the wozds whereof be theſe. Becauſe men haue vſed ; 

3:.3.Ed 1. 14. in ſome Counties to outlawe ſuch perſons as be appealed of commaundement, 
fo2ce, aide, oz eſcape within the ſame terme that they doe outlaw him which is 
appealed of the fact, it is oꝛdained, That noneſhall be outlawed foz an appeal 
of commandement, fozce, aide, oz receit, bntill he that is appealed of the deede 
be attainted , ſo that one law ſhalbe thereof thzongh the whole kcalme. But 
the appellant ſhall notlet to attach his appeale at the nert county againſt them, 
as well as againſt the appellees ef the deede. But the Exigenc againſt the Ac- 
ceſſo2ie ſhall tay vntill the appellee ofthe deede be attainted by outlawzie oꝛ o⸗ 
therwiſe. And Britton doth affirme , That as ſoone as the pꝛincipalls be out- 

Fino. lawed, the Exigent ſhall be awarded againft the acceſſozies. 


*:..£d.1.14 4&7 The befoze rehearſed ſfat.of Welt.1.ſeemeth onely to extend to appeales The ftatateof 
commenced by bil: foz in an appeale commenced by wait it appeareth not vntill — 
the declaration made thereupon, that thers be any accefſozies in the appeale, ales — 
but, foz any thing contained in the wit, all do appeare to be pꝛintipals, and foz menced by bill 
that cauſe the Exigent is awarded againft them all at one time. And therefoze 

. d. n the plaintife muſt be aduiſed, how he doth pzay the Exigent, and againſt whom: 
fo2 if he do pꝛay the Exigent againſt them all, he is thereby concluded after to 
count againſt any of them as acceſſozies : foz the Law intendeth that he muſt 
take knowledge which were acceſſozies, and which not, and therefoze in that 
caſe he ſhould haue ſtaied the demanding of the Exigent againſt them, vntil the 
p2incipals had beene attainted. And that is the difference betweene the pzinci- 
pals and the acceſſozies , as — the 22 of the awarding of the 9 
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68 If an Appeale be bzought againſt diuerſe, and one doth appeare and 
pleade, yet p2ocefſe ſhall be continued againſt the reũdue. But if he which 
appeareth doth pleade in abatement of the Appeale, oz matter in barre, which 
pꝛoueth that the Appeale doth not lie: in thoſe caſes the Court ſhall ap the a⸗ 
warding of the Exigent againſt the others, vntill the Court be aduiſed whe- 
ther the Appeale will lie o2 not: foz if the Appeals doe abate, it doth abate a- 
gainſt them all, as well pzincipalls as acceſſozies. 


69 The P2oceſle to remooue an Appeale out of the countie,oz from the Ju- 
ſtices of Gaole delinerie , is a Certiorari awarded out of the Chauncerie, oꝛ the 
Kings Bench, and it may be ſued as well by the Defendant as the Plaintife: 
which Certiorari mult agree with the Appeale o2 the Indiament that is to be 
remoued : foz if the Appeale oꝛ Indiament be of two hozſes,and the Certiorari 
is but of one, this is no good wait. 


70 Jfan Appeale be attached within the countie , befoze the Sherife and 
the Coꝛoners, the Certiorari muſt be directed to them both, viz. as well to the 
ſherife as to the Cozoners,foz a Certiorari directed to the ſherife only, is void. 


71 After an Appeale is remoned, the parties be without day befoze the the- 
rife and the coꝛoners. And therefo2c if the Plaintife da not pꝛoceede with his 
Appeale in the Kings Bench, pet he ſhall not be nonſuit thereby, vntill a Scire 
facias be awarded againſt him, and that he be thereupon returned warned, 
and doth make default: fo2if a Nihil be returned vpon him, an Alias ſhall be 
awarded againſt hun befoze he ſhall be nonſuit : vpon which wait, if at an o⸗ 
ther time a Nihil be returned, another Scire facias ſhall be awarded, returna⸗ 
ble at a certaine dap, ę in the meane time the Appellce ſhall be let tomainpziſe, 


72 After an Appeale is remooued, if the Plaintife purſue his Appeale , he 
need not ine a Scire facias againſt the Defendant , if he do make default, but a 
Capias aud Exigent. And if the Defendant doth appeare and pleade, and after 
at another dap maketh default either becauſe he is eſcaped out of pꝛiſon, oz bes 
ing let to mainpꝛiſe doth not appeare) pet the Enqueſt ſhall not be taken in his 
default, noꝛ in any caſe of felonie. But pꝛotes ſhalbe awarded againſt him ad 
audiendum Iudicium, in ſuch manner, that if he come not at the beginning by 
the Exigent, then Exegi de nouo ſhall be awarded, by the which the Sherife 
ſhall be commaunded to take him, if ec. to heare his iudgement: and if not ec. 
that he be outlawed. But if he do not come at the firſt by Capias, then a Capi- 
as de nouo ſhalbe awarded, and after the Exigent, oz another Capias, actoꝛding 
to the nature of the offence, whereupon the appeale is grounded. 


73 A woman bꝛought an Appeale againſt an other of the death ot her huſ- 


gain{t one that band: vpon p2oceſle awarded againſt the appellee the Sherife returned Cepi 


by the ſherikes 
returne is el⸗ 


caped. 


corpus, ànd at the day had not the body, whereupon hee was amerted, and al⸗ 
ſo was commanded to bꝛing the bodp, and ſo twice oz th2ice, and did nothing: 
wher eupon thePlaintife pꝛaied an Exigent, affirming that the pziſoner eſca- 
ped, as the Sherife was carrying himto the gaole : But the Juffices would 
not award the Exigent againſt one, which appeared to them to be in pziſon : 
and therefoze they ſent to the Sherife to haue the bodp, and if he returned this 
eſcape, then the plaintife ſhould haue his requeſt,and not otherwiſe. 
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74 In on Appeale, if the partie beatiſue, and thePlaintife will not ſue Pꝛoteſte wel 
fo2th pzoceſſe againſt the Enqueſt, that incaſe the Defendant may ſue fozth a pzoutſo fox - 
pꝛoteſte with a pꝛouiſo, as well as he may in other actions: which wzit when de Appelt. 
it is returned ſerued , the Plaintife map pzap a Tales, notwithſtanding that 
the Venire facias was purſued by the Defendant, and ſhall hane it by common 
courſe, whether the Defendant doe agree thereunto oz not. 


75 By the Statute of Anno 1. & 2.P. & M. it is o2dained, That no wzits Pꝛoceſſe fores 
of Habeas corpus oz Certiorari ſhall be granted to remoue any p2iſoner out of — 
any gaole, o2 to remoue any Recogniſance, extept the lame Mzits be ſigned com. 
with the pꝛoper hands of the chiefe Juſtice , oz in his abſence, ot᷑ one of the Jn- 
ſtices of the Court, out of the which the ſame wzits ſhall be awarded oz made, 
bpon paine that he which wꝛiteth any ſuch Wits, not being ſigned as afoze- 
ſaid, ſhall fozfeit to the Ring foʒ euerp ſuch wait fine pounds. 


76 He that is appealed 02 indicted of felonie, and impꝛiſoned foz the ſame, Hot the gs 
when he commeth befoze the Juſtices to the place of iudgement, to anſwer foz peyec than be 
the ſame felonie, ſhall come bare headed, looſe, at libertie, without any pꝛons oz ledto the dar; 
bonds(ſauing with ſhackles about his legges, foz feare of eſcaping) ſo that no 
pains ſhall take away oz weaken his reaſon to defend himſelfe, noz conſtraine 
him to make any other anſwer , but ſuch as beſt ſtandeth with his owne fres 
will. 


77 When the Appellee is at the barre to anſwer fo the Appellant, the Ap- Count in pz 
pellant muſt count oz declare againſt the Appellee, the which count doth varie veale. 
acco2ding to the barietie of Appeales : foʒ ſome be of death, ſome of rape, ſome 
of robberie, and ſome other of other felonies. The fozme of Appeale of Murder 
is in this maner: A. hic inſtanter appellat B. de morte C. fratris ſui, de eo quod n Appeals 
cum prædictus C. fuit in pace Dei, & Domini Regis apud D. tali die, hora, & of Murder, 
anno, ibi venit B. vt felo domini regis in aſſultu præmeditato, vi & armis &c. & 
in ipſum C. felonicè adtunc & ibidem inſultum. fecit, & cum quodam gladio 
precij xij. d. quem ipſe in manu ſua dextra adrunc & ibidem tenuit, prædictum- 

C. ſuper caput ſuum percuſſit, & vnam plagam mortalem, in longitudine duo- 


rym policium, in anteriore parte capitis ſui vſque ad cerebrum, eidem C. adtunc 


& ibidem felolice dedit: de qua quidem plaga prædictus C. per tres dies pro- 

xime ſequentes languebat, & tunc ibidem obijt: vel immediate ibĩdem obijt. Ee 

ſic ibidem B. vt fel domini Regis przdiftum C. felonice interfecit, & murdra- 

uerit, contra pacem dicti domini Regis, coronam, & dignitatem ſuas, & quod 

hoc fecit nequiter, & vt felo, contra pacem Dei & Domini Regis, prædictus A. 

offert hoc dirationare, prout curia Domini Regis hic conſiderauerit. And ſo 

it appeareth, that the auncient Law in dinerſe points touching Appeales is 

chaunged by the Statute sf Glouceſter Anno 6. Ed. 1. which hath ozdained, 

That if the Appellant in Appeale doe declare the deed, the peare , the dap, Theyeare, 
the houre , the time of the King, and the towne where the deed was done, and day, youre, 
with what weapon he was ſlaine, the Appeale ſhall be of foꝛce. This ſtatute time of the 
maketh the peare, the day, the houre, the time of the King, and the towne, rn nay 
things materiall, and that vpon good cauſe : Foz if the Appelle can pꝛoue bv enn. 
certaine demonſtration, and the teſtimonie of credible perſons, that he was the 

ſame dap in an other place, ſo that by no meanes it can be pꝛeſumed, that hee 

was pzeſent the ſame day at the committing of that fact, in reſpect of the great 

diſtance of the place, then the 1 ſute ſhall faile. And the ſame reaſon 
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is ot the houre: foꝛ it her that is ſuppoſed to kill the man, was twentie miles 
from that place where the deed was done; the ſame houre wherein that mur- 
der was committed, he cannot be guiltie of that fact, and yet it may be he was 
there ſometime that dap, but not that houre : But a man is not of neceſſity 
compellable at this day by the conimon Law, to put into his Declaration the 
houre: which Declaration by the common Law any man map vet make, not⸗ 
withſtanding the fozeſaid ſtatute of Glouceſter; becauſe the ſame ſtatute doth 
not fozbid it,foz it is in the affirmatiue. 


Stamf, 


78 The plaintike is to take eſpecial care; that he put into his Declaration 
ths place where the fact was done, foz the ſaid ſtatute 8f Glouceſter doth ſpeci⸗ 
ally commaund it by expzefſe wozds. And therefoze if an appeale be hʒought 
againft divers, naming them of ſeuerall Townes, oz Uillages,and after in his 
Count he will ſay , at the place afozeſaid , this is good, foznoman can tell 
to which of the places aloꝛeſaid, to referre it: and ſeing there be diners of them 
in number, he ought to expꝛeſſe the place by name, oꝛ otherwiſe it is not good. 
It a man be ſtricken moztally in one place, whereof he dieth hotly after in 
an other place, the Appellant muſt count in his appeale, that the Defendant Colca | 
did commit the murder in the place where the partie died, and not in the coun⸗ * 
tie, towne, oz place, where the ſtroke was giuen. 


21 · Ed. 3.23 


79 There be diners other fozmes of Declarations in appeales of death: as 
in appeale of death againſt thzee as pꝛincipalls, and the appellant doth count, 
that ſucha day and ſuch an houre one of them did ſtrike her huſband (of whoſe 
death ſhe doth bzing the appeale) in the necke, whereof he died: and the ſams 
houre another did ſtrike him to the heart: ſo that if he had not died of the firlt 
blow , he would haue died of the ſecond: and that the third did ſtrike him in 
another part of his body, and ſo count ſeucrally againſt them, that euerp of 
them gaue him a moꝛtall wound, and ſhew the manner of the wound, accoꝛ⸗ 
ding to the fact: foꝛ the ſtatute of Glouceſter doth oꝛdaine, That he fhall count 
of the fact , and accozding to the difference of the fac the Count in an Appeals 


47 Ed. 3. 305 


ſhall differ, foz of neceſſitie the fact mull be declared as it was done, 82 as the 


Law doth exponnd it to be done. And therefoze, if two be pꝛeſent at the death 
of a man, and ene doth not ſtrike him, but commaundety the sther to ſtrike 
him, in regard whereof he doth kill him: in this caſe, in an appeale againſt 
them, the Appellant ſhal count, that either of them did ſtrike him moztally:and 
in like ſozt , in an appeale of Rape againſt two, where one was pꝛeſent, and 
did abbet the other to rauiſh the woman, in that caſe che count ſhall be, that 
they both did rauiſh her, foz in that one there was the rauiſhment of them 
both. 


2t. Ed. 4.713 
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80 In an Appeale of death, as couſin and heire, the Appellant muſt ſheiv 
in his count, how he is couſin: and in Appeale of Nobberp, he muſt expzeſſe the 
things robbed: as whether they were his owne goods, oz another mans: and 
if it were in money. he muſt ſhew how much, and what kinde of money: if it 
were bullion , the value: if if were coined, the qualitie and pꝛice: if it were 
a garment, the colour, and the pꝛice: if it were cloth, the colour, the pꝛite, and 
number of elles: it it were cattell, the kinde, the colour , and pꝛite: and in an 
— of Rape, he mult count of the tearing of garments, and the ſheading of 

ud. | 
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81 There be two appeales of Kape, one vpon the tat. ot Weſt. z. which ma / where in ops. 


Sue. K. a.. keth it felony to rauiſh a maried wife, maid, oz other woman: and another vp⸗ —— 1 
on the ſtat. of 6. R. 2. which giueth the foꝛfeiture, where the woman rauiched de rehearſed in 
doth conſent, and aſſigneth who ſhall pꝛoſecute the ſute againſt the rauiſhers. ihc count, 


In an appeale bought vpon the ſtat. of Weſt 2. the appellant needenot re- 
hearſe the ſtat. But otherwiſe it is an appeale bzonght vpon the ſtat.of 6. R. 2. 
foz there he muſt rehearſe the ſtatute in his count: and if in appeals of Rape 
bꝛought vpon the ſaid ſfat.of 6.R. 2. the plaintife doe count , that the defendant 
did rauiſh his wife,contrarie to the fozme of the ſaid ſtatute, he ſhall not nted to 
x4 E. y. 31 alledge, that his wife did conſent to the rauiſher: fo2 that is implied in thoſe 
woꝛds, contra formam ſtatuti, which wozds be in the declaration: and although 
there be not in the declaration theſe woꝛds, viz. carnaliter cognouir, pet ifthers 
be theſe wozds, viz.tclonice rapuit, they doe imply the other woꝛds: foz it can 
be no felony, if there be not carnall knowledge: and ſo it is to de noted, that in 

felony a count may be bp implication.S. Felonies by Statute 2. , 


$1.37, 4-2 3. 


44%. 3.38. 82 The defence which the appellee is to make in an appeale is, viz. That D 
he doth defend all manner of Appeales, Awaights, Allaults, Pꝛetentes, t what- 
ſoeuer is againſt the peace of the R ing, his Crowne, and Dignitie, and to ſap, 

kad tbhat he is not guiltie. Bratton wziteth , That he which is appealed of the deed, 

a doth come and defend all manner of felonp, and that the peace of the ing is 
not bꝛoken, e whatſoeuer is againſt the K. peace, and the death e whatſoener 
is obieced againſt him: and that he doth put himſelfe vpon the countrie, of 
god and euill, that he is not guiltie thereof,if he do chaſe the countrep: D; that 

he is ready to defend himſelfe bp his body againſt the appellant, as the Rings 
Court ſhall conſider : foz if he will ſimply ſay, that he will defendhimlelfe as 

the Kings Court ſhall conſiver , vnleſſe he will ſap moze,he fhall not be defen- 

ded: foz the Kings Court mult not inſtruct him, in what manner he onght to 
defend himſelke: and if he do lap, that he is ready to defend himlelfe either by 
his bodie , oz by the coumtrie, as the kings court ſhall conſider, heſeemeth 
thereby to take from himſelfe election : And the Kings court ought not to com⸗ 

pell him to the one, moze then to the other, noꝛ to infoꝛce him how he ſhall de⸗ 
fend himſelfe,ſceing he hath free choiſe : and therefoze he muſt hold him to one 

of them: But if he make his election to be tried by the countrey, it ſhall not be 

in his choiſe what countrep he will take. 


efence in 6? 


Ippea.e. 


F 83 Await of Appeale ſhal abate foz falſe Latine, oꝛ fozlacke of fozme:as in Pleas to the 
. Oord. await of Appeale this wozd Habeas did want, e therefoze the appeale abated, n in appeal 


y without amendment. In an Appeale bzought againſt a pꝛincipall and acceſſs- 
/s.1.0y.348 rie ofthe death of A. B. of C. in the Countie of D. the acceſſs2ie pleaded, that 

there was no ſuch A. B. at the time of the wꝛit bzought , neither was there 

euer any ſuch, as the wꝛit ſuppoſeth, and demaunded iudgement of the wait: 

* and this was adiudged a good plea, in abatement of the wzit, if there were no 
ſuch A. B. in the ſaid Countie of D. though there was one at that tims of the 

name of A. B. in another Countie : Oz if the ſaid A. B. dyed befoze this Ap 

 pealecommmenced. | 


84 In an appeale ol Rape the wit ſhall be, ad reſpondendum appellanti The fozine ok 
ſecundum formam ſtaturi , quare vxorem ſuam rapuit, and not vnde euin appel- the _ of aps, 
he ſecundum formam ſtatuti: becauſe the ſfatute doth not gine the appeale: e ol Rope. 


fo; the appeale was at the common Law: but he ought toanſwere accoꝛding 
| 0 


Appeales. 


to the Statute, to this intent, that he ſhall not wage battaile: fo2 the Statute 
ſaith , Ad duellum vadiandum minimè recipiatur. And though in his wait of 


appeale of Rape, he doth not vſe theſe woꝛds felonice Rapuit, pet is the wzit * NC. 
good, notwithſtanding that, foz in this wozd Rapuit, felonie is implied. It in 3. K. Dy. 200. 


an appeale of Rapethe wzit hath not this wozd Rapuit, it ſhal abate, although 
it hath woꝛds amounting to the ſame effect,as carnaliter cognou 15 and ſuch like. 
S. Felony by Statute. 4. 


85 One ſhall not have diners wzits of Appeale, depending at one time a- 7-77 


gainſt another, of one felony. But pet befoze the wait be abated , it is requiſite, 
chat the court be ſatiſfied, that both thoſe wzits were purſued by the plaintife, 
which muſt be pꝛoued by ſome ac that the plaintifehath done, as if he hath ap⸗ 
pearedto them both, and counted vpon them: foʒ notwithſtanding, that one of 
them hath bin deliuered of recozd to the Sherife to ſerue, vet ſeing that may be 
done by a ſtranger, as well as by the plaintife , it ſhall be no concluſion to the 
plaintife to ſap, that the ſaid wait ſo deliuered of recozd, was not his ſute. And 


the like law is, if an appeale by bill be commenced in the countie befoze the ſhe⸗ 4 


rife and the Cozoners, and is remoued out of the countie into a tourt of recozd, 
and there depending, the plaintife doth purchaſe another plea by wait, this 
appeale by wzit ſhall abate. But it is otherwiſe, if the appeale by wait be pur- 
chaſed befoze the appeale by bill remoued out of the countie : foz there the court 
ought ts ſend foz the appeale in the countie, without abating the appeale which 
is commenced by wzit : and this is moze wozthy, and of an higher nature, then 
is the appeale by bill commenced in the countie,which is but as a plaint, vntill 
after it be remoued: fe; it is acommon courſe in the . Bench, when an appeale 
is depending there by Mit, to ſend foz the appeale commenced by bill in the 


countie : and pet if the appellant be nonſute in his appeale depending in the 


countie, his wzit ſhall abate. 


86 In an appeale bzoughf againſt two, one of them map plead , that 
his companion, that was named with him in the Mzit, died at ſuch a place, 
befoze the Wait purchaſed : Oz that there wes none ſuch in Rerum natura, as 
the other which was named with him in the Mzit, the day of the Wit pur⸗ 
chaſed : fo2 ifhe that doth appeare , ſhould not plead theſe pleas, thers is none 
to plead them: and in the fozeſaid caſes, t in all other caſes of appeales againſt 


ſeucrall perſons, if the appeale doth abate againſt one of them, it doth abate a- 2-43 


gainſt them all 


87 In an appeale, if the defendant doe plead that the plaintife is miſna- 9.1.5.1; 


med, if the plaintife will confeſſe it, the couin ſhall be examined, viz. whether he 
doth it by coun between him and the plaintife, oꝛ not. But if it — true, 
that the plaintife is miſnamed, the appeale ſhall abate. 

88 In an appeale the defendant map haue two oꝛ thzee pleas to the wzit as 
the tenant ſhall haue in an affiſe : But he muſt take care » that one of them bg 
not contrary tothe other. 


89 Tomakeabarre in appeale, is to run ouer the fozeſaid title to whom 
appeales be giuen, and accozding thereunto to frame his plea in bar: fo2 if an 
appeale be commenced by one that hath no title to maintaine it, that is good 
matter to plead in barre againſt the appellant. As, if a woman doc bzing an 


appeals 
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Fi 


Fit 
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Appeales. 
— — appeale of the death of her hnſband, it is a good plea to plead, that after the Appeale of 
7 4.13. death of her huſband ſhe hath married another huſband : Oz that ſhe was _ bzonght 
neuer accoupled in lawfull marriage to him, of whoſe death ſhe doth bzing tee 
appeale. 
20. Hl. . . 90 Ik anappeale of death be bzought by the heire, it is a good plea toplead, warres in 
— wage that he which is dead, hath a wife liuing,to whom the appeale is giuen: az that appcaic of 
27 AFp.25- the plaintife who ſuppoſeth himſelfe to be heire , is not next heire to him that — by the 
was llaine, but that he hath an elder bzother,o2 that he is a baſtard : oꝛ to plead, * 
that the plaintife in this appeale of death hath ſurceaſed his time, fo2 that the 
appeale was not bzought within the yeare and day after the death of him, who 
1H. 418. fs ſuppoſed to be killed: oz to ſap,that he of whoſe death this appeal is bꝛought 
is liuing at ſuch a place: oz to bꝛing the party ſuppoſed to be ſlaine, into the 
court, that he map be ſeene, and knowne to be lining. 
Fir. Cor. 17. 91 Jnan Appeale of Robbery it is a good plea to plead, that the plaintife is Robbery 
11.H.414, his villaine. And in Appeale of Kape bought by the hnſband and wife, it is a B®ve- 
good plea to plead, neuer accoupled in lawful marriage,oz tu plead villenage in 
the plaintife. In an appeale of Kobbery it is no good plea foz the defendant to 
co. lb.. 43. plead in barre, that the appellant bꝛought an action of Treſpas againſt him foz 
>-R,3-14. theſamegoods carried awap, and reconered: foz the appeale of Kobberpis of a 
higher nature, and concerneth the life of a man. 
| 92 There be ſome other pleas in barre in an Appeale, which be generall gencrai 
Fiz.Cor.322- and will ſerue foz all manner of appeales of Felonie: as to plead, that the pleas in harte 
Plaintife is attainted of Treaſon oꝛ Felonie: Oꝛ that he is a Ponke,a Pꝛieſt, in appeale. 
not of perfect memo2ie , dombe, deafe , alazer, anaturall foole, oz that he is 
maymed by an other, and not by the defendant . But if the plaintifes at- 
| tainder be but by outlaw2ie, which is erronious, then his attainder is no 
FVday47- barre but foz the time, viz. bntill he hath reuerſed the Utlarie. S. Appro- 
uers 10. 14. | 
2 93 It is a good plea in barre in an Appeale, to ſap that the plaintife at an The plaintife 
5-43.16, other time bꝛought an appeal of the ſame felonis againſt the defendant, in the bꝛonght ano⸗ 
which he was-nonſuit , oz made a Retraxit: Oz that the plaintife did at an her ®vveale 
other time purſue an appeal of the ſame felonie againſt an other , who was at- 
tainted,o2 acquit at his ſuit. It a man be indicted of Panſlanghter , and vpon 
his arratgnement he confelleth the felonie,and pꝛayeth, and hath his Clergy: At 
co. l. 4.40.45 After an appeale of Murder be bzought againſt the ſaid offendoz, of the mur⸗ 
ther of the ſame man, it is good plea foz him to plead, that he was at an other 
time conuic of the ſame felonie. And the ſame law is, if one bzing an appeale of 
Murther againſt an other, and the defendant pleadeth not guiltie, and is found 
guiltie of manflaughter,and hath his Clergy,if after he be indicted arraigned 
of the ſame offence,and he doth plead the fozmer conuiction,it is a good plea in 
barre.S.Inditments 47. 
94 It is a good plea in barre in an appeale fo2 the defendant to plead , that The plaintife 
riet. Cor g. the plaintife made vnto him a Releaſe of the ſame offence: foz it will not relcaſe in 


ſerue to pleade a Releaſe made ts any other, ſauing to himſelfe , though barre. 


the other to whom the Releaſe is made, be named with hum in the Appeale. 
And in like ſozt, though the Plaintife made a Retraxit againſt one of them, 
| this 
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other pleas. 
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ther. 


Appeales. 


this ſhall not barre him againſt them both, but the appeale ſhall ſtand god a⸗ 
gainlt the other. 


95 And when the Defendant hath pleaded any of the fozeſaid pleas, yet(in 
fauor of life) the law doth permit him to plead to ner othe felonie(v:z.not guil⸗ 
ty) and his plea by that meanes ſhal not be adiudged double, vnleſſe it be in the 
caſe of a releaſe: foz there he ſhall not be allowed to plead ouer to the felonie, 
becauſe it is contrary to his fozeſaid plea: Neither ſhall he plead ouer to the fe- 
lony, when the defendant in an Appeale of Robbery doth plead Uillenage in 
the plaintife , foꝛ if he ſhould plead oner to the felonie , the plaintife by that 
meanes ſhould be infranchiſed. But if the Uillenage be found againſt the de- 
fendant, he ſhall haue this plea of not guiltie, as well as he ſhall haue, when 
he pleadeth any of the fozeſaid barres, without concluding ouer to the felomie: 
pet notwithllanding if the barre be found againſt him, he may plead ouer to 
the felonie, viz. not guiltie , ſaving tn pleading ofa releaſe, foz by that plea he 
confeſſeth the felonie by implication. 


96 Ak the appellant doe ſurceaſe to pzoſecute his appeale againft the defen- 
dant, the king may purſue it: fo2 the appellant may by ſenerall meanes leaue 
off, and omit to pzoſecute his appeale, as by Nonſuit, Releaſe, Refrapit,oz a 
woman by taking a huſband during the ſuit of Appeale: and becauſe in all 
thoſe caſes the ſuit doth ceaſe by the act of the party plaintife,therfoze in which 
of them ſoeuer it doth ceaſe,after declaration in the appeale, the defendant ſhal 
not go at libertie, but ſhall be arraigned at the kings ſuit, vpon the ſame declas 
ration, foꝛ that it doth appeare by the declaration there is a felony committed, 
and the peare,dap,and place, where and when the ſaid felonie was committed, 
and the ſame is not pet tried, and the law will not allow ſuch great offences, 
whereof ſhe taketh notice, to be concealed, and remaine vnpuniſhed. And the 
ſamelaw is, if the appellants appeale do ceaſe by the ad of God, as if the ap⸗ 
pellant doe die: Oꝛ if it ceaſe by the ac of the Law, as if the appellant be han- 
ged : Oz ik the appellant doe take the pꝛiuiledge ot his Clergie,in which caſes 
the defendant likewiſe ſhall be arraigned at the . ſuit. But in euerie arraign⸗ 


ment, which is to be at the R. ſuit, vpon an appeale begun by an appellant, the 
declaration in the ſame appeale muſt be once god and true: foz if it were nener 


good, and abated foz that cauſe, the appellee ſhall not be arraigned at the kings 
ſuit, notwithſtanding the abatement be after declaration. And therefoze if the 
appeale be abated by miſnaming of the defendant, he ſhall not be arrajgned at 
the kings ſuit: Oꝛ if it be abated by miſnaming of the plaintife , oz of the 
towne , oz foz want of a materiall wozd. And ſo it is, if the defendant in an 
appeale doe plead, that the plaintife is outlawed, oꝛ is attainted of Treaſon oz 
Felony , 8; otherwiſe is diſabled to maintaine an appeale : as ifa woman doe 
bing an appeale of the death of her haſband, and the defendant doth plead, 
that ſhee and her ſaid huſband were neuer accoupledin lawfull marriage, oz 
that ſhee hath married another huſband : Dz that the appeale was not com⸗ 
menced within the peare and day, after the offence committed: Oz that the ap⸗ 
pellant hath an elder bzother lining, to whom the appeale is giuen, g not to the 


plaintife. And all thoſe matters which ſhall be a barre to the plaintife to bzing 


the appeale,ſhall aiſo be a barre to the K.to take any aduantage againſt the aps 
pellee vpon the ſame appeale : fo2 in all theſe caſes it may appeare, that the ap- 
peale was commenced without cauſe, e grounded bpon falſe and inſufficient 
matter. And the king ſhall be in no better condition than the appellant foz the 
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defendant is arraigned bpon the declaration of the appellant : and pet it is 
otherwiſe , where the appeale was at the firſt grounded vpon ſufficient and 
true matter. But in all the caſes afozeſaid, though the king can take no aduan- 
tage of the Appeale againſt the defendant, yet he may compell him to anſwere 

to an indictment of the ſame felony: foz that by theſe pleas the defendant is not 

diſcharged of the felonie, though he be diſcharged of the Appeale. S. Approuers 
15.77. 18.19. 


97 Ik an act which was murder, felony, oz other offence, by the common 
law, be after made treaſon by ſtat. and then one doth offend in the ſame, no Ap⸗ 
peale will lie againſt him therefoze, fo2 that no appeale will lie of Bigh oꝛ Pe⸗ 
tit Treaſon. And therefoꝛe whereas wil full poyſoning was wilfull murder by 
the common law, and after by the ſtat. of 22. H. 8.9. the ſame was made high 
Treaſon, and o2dained, that the offendoz therein ſhould be boyled to death: 
(which ſtat. was ſithence repealed by the ſtatute of 1. E. 6.12. & 1.M.)pet du⸗ 
ring the ſaid ſtat. of 2 2. H. 8. in fozce, the ſonne and heire of a man poyſoned, 
bꝛought an appeale againft a woman fo2 poyſoning her huſband, and becauſe 
the offence was then high Trealon, and no appeale will lie of Treaſon, the ap- 
peale was adiudged not maintenable- And pet by the ancient Lawes of this 
realme (as Bracton affirmeth) the accuſoz might haue purſued an appeale of 
high Treaſon againſt the defendant 82 party accuſed , & the defendant might 
haue therennto pleaded not guiltie , and waged battell with the accuſo; : But 
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that Law is ſithence altered. 
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» N Judictment of Treaſon, Felony, Treſpas, oz o⸗ 
ther offence, is an inquifition taken, and made by 
twelue men at the leaſt, therennto ſwozne, wheres 

5-35 by they doe find and pzeſent, that ſuch a perſon , of 

559 ſuch a name, and ſirname, dwelling in ſuch a place 
bot ſacha Countie, and of ſuch a degree, hath com- 
) mitted ſuch a Treaſon , Purder , Rape, Burgla⸗ 

rie, Kobberie, Felonie, Treſpas, oz other offence, 

at ſuch a place , bpon luth a day, and in ſuch a man⸗ . 

ner againſt the Kings peace, his Crowne, and Dignitie, and tontratie to the 

Lawes of this realme : and ſo it is an accuſation by the Jurie ofthe offendsz, 

and an infozmation of the Court, from whence they receiue their charge, of 


St 9.1 


his offence, and of all ſuch necearie circumſtances thereof, and in ſuch cere 


taintie, that thereupon the ſame Court may pꝛoceede to the triall oz arraigne⸗ 

ment of the partie accuſed, if he be pꝛeſent, oz otherwiſe may award P2oces a⸗ fp 
gainſt him to appeare, and to make anſwere thereunto , if he be abſent, And 

becauſe this Indictment and accuſation doth ſometime concerne the life oz 

member of man, ſometime his libertie, ſometime his fame and credite, ſome- 

time his Lands and Tenements, and ſome other time his Gods and Cattels: 
Therefoze the Law hath a ſpectall regard, that the pꝛoceedings therein may be 

effected with all ſinceritie and vpꝛight dealing, and doth carrie a vigilant and 
watchfufull eye, not onel y vpon the Jurozs which are returned and (wozne in 

thoſe Enqueſts, that they map be men of integritie, ſufficiencie , and indiffe- 

rencie, but alſo vpon Sherifes, and Bailifes of Liberties , who haue auths- 

ritie to returne the ſame Jurozs : foz ſhe hath pꝛouided by ſeuerall Statutes, 

That they ſhall take no Jndictments by Commiſſions pꝛocured at their owne . . 
ſuit, but in their Turnes : That thep ſhal hold their Turnes, and take Jndic- $:-3:-&z 4 
ments but in conuenient and vſuall times: That they ſhall take Jndicments E 
by twelue men at the leaſt, and then by Roll indented: That they ſhall take 31 E. 3.5. 
their Jndictments by men of good name, and credit, and ſufficient of eſtate: | 
That they ſhall bzing their 4ndiaments and Pꝛeſentments found and made . . K 4 
in their Turnes to the Juſtices of Peace of the ſame Countie, that they mary 
award Pꝛotes againſt thoſe that be indicted, and ſet fines vpon them: That 
Juroꝛs impanelled ts make inquiries, ſhall be lawfully returned by Shorifes, 
o2 baplifes of Franchiſes, without the denomination of any other perſon: 
That Panels returned by the Sherife to make inquiries , map be refozmed 3... 1.72 
by the Juſtices: and that one Enqueſt map be impaneled and charged fo in- *. . H.. 
quire of concealements of offences made by another Enqueſt: So that the 
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St. 11. H. . 


Indictments. 163 


Law hath pꝛouided, that Judidments may bee bound by men of wozth, and 
vpon iuſt cauſes. And as touching Commiſſions, becauſe in times paſt Shi- 
rifes of diuers Counties, by vertue of Commiſſions x generall Mzits gran- 
ted vnto them at their owne ſuit, fo2 their pꝛiuat gaine, did take divers En- 
queſts to indict people at their owne pleaſures, and then toke fines and ran- Commiſſions 
ſomes of them to their owne vſes,and after ſet at libertie the parties, and ne- to ſbiriles to 
uer bꝛought the ſame perſons ſo indicted befoze the Kings Juſtices.ts be deli- — 
uered there actoꝛding to the fozme of Law: Jt was therefoze by a Stat. made 

29. E. 3. 9. an 2. E. 3. oʒdainad, Chat all ſuch commiſſions : waits ſhould be from thente⸗ 
fozth repealed, and that none ſuch ſhould bee at any time after graunted. By 
fozce of which ſtat. the ſherife is reſtrained to make any inquirie by Wit 03 
Commiſſion:But yet by vertue of his office he may at this day make enquirie Tre gcrite 
in his Turne of Felonics, obſeruing ſuch oꝛders as by the ſtatutes hereafter may inquire 
limited be expzeſſed. of Felvnieg. 


$t 9. H. 3.36, 2 Mhereas by the ffatute of Magna Charta, it was oꝛdained, That no 

Sherife oz his 1Baplife ſhall hoid his Turne by Hundzeds but twice in the 

peare in a due and accuſtomed place, that is to ſap,once after Eaſter, and ans 

other time after the feaſt of Saint Pichaell. And becanſe ſome Sherifes did 

hold their Turnes in Lent, when men ſhould attend their denotion, and other 

wozkes of charitie: and ſometimes alter the Gule of Auguſt, when moſt 

men be occupied in felling and carrying in their cozne, contrarie to the foze- 
117-314 ſaid ſtatute of Magna Charta, therefoze by a Statute made Anno ; 1. Ed.. it whenthe hes 

was enacted, That euerie ſherife ſhould hold his Turne pearelp once within mile Holi hold 

a moneth after Eaſter, and at another time within a moneth after the feaſt of dis Turnt. 

Saint Pichaell : and it they hold their Turne in any other manner, that then 

they ſhall loſe their Turne foz that time. And ſo if any man be indicted of Fe / In indictment 
#Hs6.9,, lonie oz other offence in the @herifes Turne after the moneth of Eaſter,and found in an 
6.4.7-2, Saint Pichaell,the Judicment ſhall bee void, becauſe it is againft the fozme vniawfalriuns 

of this ſtatute: foz the woꝛds of the ſtatute be, they ſhall loſe their Turne foz 

this time, which is as much, as if it had berne ſaid, their Turne holden at this 

time is void. And by this ſtatute it doth appeare when the Turne ſhall be hol- 

den to make a god Indictment. 


3 Becauſe Sherifes did faine diners times cerfaine perſons tobe indicted 
befoze them in their Tarnes,of Felonies, and other Treſpaſſes, and did aps 
pzehend certaine perſons that were not culpable, noz lawfully indicted, and 
impziſoned them, to the intent to exact monep from them, whereas they were 
not lawfullpindicted by twelne men: Foz the pzeuention whereof, by the ſta⸗ 

15 13. E. i. i; tute of Welt. 2. made Anno 1 3.Ed. i. it was pzouided, That @herifes in their Sbertfee ſhal 
Turnes, e in other [places where they haue authozitie to inquire of Treſpal⸗ —— 
ſes by the Kings pzecept,oz by their Dffice,ſhal cauſe inquiſitions to be made te leaſt. 
of malefacto2s by twelue lawfull men at theleaſt, which ſhall put their ſeales | 
to ſuch inquiſitions. And the ſaid Shirifes ſhall appzehend thoſe which ſhalbe 
found culpable by ſuch inquiſitions,and impꝛiſon them, as they haue vſed ts 
do. And if they doe imp3iſon any other but ſuch as be indiced by the inquiſiti⸗ 
ons afozeſaiv,thep which be im-pziſoned hal haue their action of falſe imp2iſd- 
ment againſt the Sherife, as they might haue againf any other perſon that 
ſhould impꝛiſon them without warrant: and what is ſaid of the Sherife, ſhal 
be oblerued of every Baplife of Liberftie. | | 
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4 Betauſe the ſaid Jnquiſitions taken by the ſhirife ſhould not be concea- 
led, imbeſilled, oꝛ miſtaken, but that the truth of them ſhould bee ſhewed to the 
Juſtices, when they come to deliuer the Gaole, Therefoze by the ſtat. of ani. 
ndictments E · 3. it was eſtabliſhed, That ſhecifes and bailifes of franchiſes, 4 all others 
— ——— who take indictments at their Turnes, oꝛ elſewhere that indictments ſhould 
ted befoze the he made, ſhal take thoſe indictments by roll indented, wherot one part ſhal re⸗ 
She maine with the Jndicto2s, e the other with him that doth take the Enqueſt: 
So that the indictments (hall not be imbeſilled, that one of the Enqueſt may 
ſhew one part of the Jndenture to the Juſtices, when they ſhall come to make 
deltuerance. This ſtat.by general wozds doth exteud to Stewards in Lectes, 

and all others. 


Foz that great inconueniencies and Periuries were in ſeuerall Coun- 
ties of this Kealme, by falſe verdicts ginen in Inquiſitions and inquiries be- 
foze Sherifes in their Turnes, by perſons of no ſubſtance,noz behauiour,noz 
fearing God, noꝛ reſpecting the wozld ; by which meanes many perſons of ſe- 
uerall parts of this realme, by the inticement and perſuaſion of their enemies, 
were wzongfully indicted : and ſome others, which ought to haue bene indi⸗ 

Ot what ſuffi» Ced by ſuch p2ocurement, were ſpared: Foz the auoiding whereof,bp a Sta- 

ciency Jurozs tute made Anno 1.R.3.it was enacted, That no Baplie, oꝛ other Officer ſhall 

returned in xeturne in any pannell any ſuch perſon in any Countie within this Realme 

— of England, to be taken oz put in oz vpon any ſuch inquirie in any of the ſaid 
Turnes, but ſuch as be of god name and fame, and haue lands and tenemets 
of freehold within the lame Countie, to the pearely value of twentie ſhillings 
at the leaſt, oꝛ otherwiſe Lands and Tenements, holden by the cuſtome of 
the manoz, commonly called Copphold,within the ſaid Counties, to the pere⸗ 
lp value of ſix and twentie ſhillings eight pence at the leaſt. And if any Baplie 
oz other Officer within the ſaid Counties ſhall returne oꝛ impanel anp perſon 
contrarie to this ozdinance,he ſhal loſe foʒ euer ie perſon ſo impannelled c2 re⸗ 
turned, not being of the ſufficiencie afoꝛeſaid, ſo often as he ſhall offend, fozty 
ſhillings,and the ſherife other foꝛtie ſhillings, whereof the one halfe ſhal be to 
the Ring, and the other to ſuch as will ſue faz the lame. And euery perſon that 
will ſus foz himſelfe,ſhall haue ſeuerall actions of Debt at the common Law, 
as well againſt the Sherife,as againſt the Baplie. And like and the ſame pꝛo⸗ 
ces ſhalbe had and vſedin thoſe actions, as be had and vſed in other actions at 
the common Law, and noPzotection oz Effoine ſhal be allowed therein: and 
euerp ſuch Indictment otherwiſe taken befoze the Sherife in his Turne, ſhall 
be void: which fozeſaid ſtatutes were made, to auoid the cozrupt and euill de⸗ 
meanoꝛ of Sherifes and other officers, which take Indiaments in Sherifes 
Turnes and Leets. 


6 Becauſe diners perſons were greatly vered and troubled by the inoꝛdi⸗ 


St. 1. E 3.16, 


St. 1. R. 3.4. 


nat and immeaſurable Andictments and Pꝛeſentments, as well of Felonie - 


and Treſpaſſes,as of other things which were taken and bſed befoze ſherifes, 
their Underſherifes, Clerkes, Bapliſes, and other Piniſters at their Turnes 
dz Law-dates holden befoze them ſeuerallp in their Counties: Which indict- 
ments and P2eſentments were often affirmed by Juroꝛs, hauing no conſci⸗ 
ence,noz frehold, and (mall wealth, and ſometime bp the meniall ſeruants 
and Bapylifes of the ſaid Sherifes oz Underſherifes. By reaſon of which In⸗ 
dictments and Pꝛelentments many people were attached, arreſted, and put 
in pꝛiſon by the ſaid Sherifes, their Underſherifes, Clerkes, Baplifes, and 
& Pint 


bt. 1. Ed. 4.3. 
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Pinifkers, and then they were conſtrained to pap vnto them great fines and 
ranſomes, to deliver them out of pꝛiſon: and alſo the ſaid Indictments and 
Pꝛeſentments were imbeſilled, withhol den, and concealed. And further, the 
ſaid Sherifes and other Dfiicers had amongſt themſelues the awarding of 
P2ocefle vpon ſuch Indictments when they were found, and the aſſeſſing of 
lines: Oo that all the cozrapt miſdemeanozs ſought to be refozmed by the be- 
foze ſpecified ſtatutes, were little oz nothing amended. And therefo2e foz the 
refo:mation of the enozmities afozeſaid,by a Statute made Anno 1.Ed. 4. it 
was oꝛdained, That vpon all Jndicments and pꝛeſentments which ſhall bee 
taken befo2e anp of the Sherifes of Counties foz the time being, their Un⸗ 


derſherifes, Clerks, Baplifes, oz ꝙ iniſters at their Turnes, oz Law-daies, 


thcy noꝛ any of them ſhall haue power oz authozitie to arreſt,attach,oz put in 
p2iſon, oz to leuie any fines oꝛ amerciaments of any perſon oꝛ perſons lo indi- 
ed 02 pzeſented, bp reaſon ozcolour of any ſuch Indictment oꝛ Pꝛeſentment 
taken befoze them, oꝛ any of them, oꝛ to lenie 02 take cf any ſuch perſon oz per 
ſons ſo indicted 02 pzeſcented, any fine oz ranſome. But the ſaid Sherifes, Un- 
derſherifes, Baplifes, 02 Piniſters ſhall bzing, pꝛeſent, and deliuer all ſuch 
Indictments and Pzeſentments taken befoze them, oz anp of them in their 
Turnes, oz Law-daies, to the Juſtices of the Peace, at their next Seſſion of 
the Peace, which ſhalbe helden in the Countie oz Counties where ſuch indict 
ments and pꝛeſentments ſhal be taken. And if any of the ſaidSherifs, Under- 
ſherifes, Clerkes, 1Baplifes, oz Piniſters doe not bzing,deliver,o2 pzeſent all 
ſuch indictments oz pzeſenfments ſo taken befoze them and euery of them in 
their Turnes, oꝛ Law-daies,asis afozeſaid,toſuch Seſſions of the peace, be- 
foꝛe the ſaid Juſftces : then the ſaid Sherifes, Undetrſherikes, Clerkes, Bap⸗ 
lifes, and their Miniſters, and every of them which ſhall faile of the bzinging, 
deliuering, ſenting ofſuch Indictments 02 Pꝛeſentments, ſhal fozfeit to 
the king foztte pounds, ſo often as they oꝛ any of them ſhall doe the contrarie. 
And the ſaid Juſtices of peace ſhal haue power and authoꝛity to award p2oces 
vpon ſuch Indictments and P2eſentments as the Law doth require, and in 
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fuch like manner, as it the ſaid Indi ments and Pꝛeſentments had bin taken awarded by 


befoꝛe the ſaid Juſtices of peace in the ſame County oz Counties: and alſo to 


arraigne and deliuer all perſon and perſons ſo indicted and pꝛeſented, befoze 4 


the ſaid Dhirifes, Underſherifes, their Clerkes, Bailifes, oz Piniſters, oz any 


ok them in their Turnes oꝛ Law daies, and to ſet ſuch fine vpon cuery perſon 


oꝛ perſons indicted oꝛ pꝛeſented of Treſpas, as it ſhall ſceme god to their dil⸗ 
cretions. And the Eſtreats of the lame fines and amerciaments ſhall bee in- 
rolled, and by Indenture delinered to the ſaid Sherifs, Underſherifs, Clerks, 
o2 Miniſters.oꝛ to ſome of them, to the vſe and pzofit of him which was ſhirife 
of the Countie at the time of the taking of ſuch indictments oz pzeſentments. 
And ik any of the ſaid Sherifes, Underſherifes,Clerks, Bailifes,o2 Piniſters 
ſhall cauſe to be arreſted,attached,o2 put in p2iſon,o2 ſhall cauſe to be raiſed oz 
taken any fine oꝛ ranſome, oʒ leuie any amerciament of anp perſon oz perſons 
ſo indicted oz pꝛeſented, by reaſon oz colour of any ſuch indictment o2 pꝛeſent⸗ 
ment befoze him taken at his fozeſaid Turne, oz Law-day,befoze they haue 
pꝛoces from the ſaid Juſtices of Peace,o2 Eſtreates delincred out of the ſaid 
Indicments oz pꝛeſentments ſo bzought, deliuered, oꝛ pꝛeſented bnto them: 
then the ſherifes which doe ſo ſhall fozfeit an hundꝛed pounds, whyerof the one 
moitie ſhall bee imploped towards the expences of the R. houſe,and the other 
to the partie o2 parties that ſhall be endammaged : And hee o2 they ſhall haue 
an action of Debt at the common law, _ _ p2oces as is bled in an _— 
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of Debt at the common Law, wherein the de fendants ſhall not bee eſloined, 
wage their law, noꝛ haue any pꝛotedtion. But this Oꝛdin ante ſhall not extend 
oꝛ be pꝛeiudiciall to the Sherifs of the City of London, touching Jndictments 
oʒ Pꝛeſentments to be taken befoze them in the ſaio Citie: Neiti:er ſhall this 
Oꝛdinante extend oz be pʒeiudiciali to any perſon o2 perſons that haue grant 
of any fines, o2 other amerciameuts, by any letters Patents of the king, oꝛ of 
any of his pꝛogenitoꝛs 02 pzedeceſſo2s, bearing date befoze the r.dap of Dece- 
ber next after the beginning of this Parliament, being an Dom. 1 461. 


This ſtat.doth giue authoꝛitie to Juſt. of Peace to award pꝛotes vpon all 
Indicments taken in the ſherifs Turne, when they be bꝛought and deliuered 80. 
bnto them: But pet it is alwaies intended, that thoſe Indidments ſhall bee 
lawful, and coantaine matter wherof the ſherife hath turiſdiction in his Turn, 
and power to make in quirie: foz if the ſherife in his Turne will make inqui⸗ 
rie of the ſtat. of Liueries.oʒ indict one who did feloniuſly rauiſh a woman, oꝛ 244. * 
ſuch other mattars, which be not inquirable in the ſherifes Turne, although 
he will bzing the indictments befoze the Ju.of P.and deliver them accozding 
to the fozeſaid Cat. of 1.E.4.yet they ought not ts award pʒoces vpon them, 
fo; they were taken coram non iudice, and ſo void. 


7 And fo; that Enqueſts were ſometimes taken, without being duely re- 
turned by the ſherife of ſuch perſons as were outlawed befoze Juſtices of Ke- 
co2d,and of ſome ſuch as were fled to ſanctuary fo2 Felony oꝛ Treaſon to haue 
refuge, by whom (ſometimes not only offendo2s were indicted, but alſo ſeueral 
of the kings licge people not guiltie,by the conſpiracie, abbetment, and falſe 
pꝛattiſe of others,foz their owne ſpeciall aduantage and pꝛiuat gaine: foz the 
auoiding whereof there was a ſtatute made Anno 1 1.H.4. which dothena, 5.1, 8.45, 
Chat no indictment ſhall be made by any ſuch perſons, but bp enqueſts of the 
kings liege people, as it hath bin vſed in the time of the kings p2ogenitozs,du- 
ly returned by Sherifs,02 bailifes of Franchiſes, without any maner of deno- 
mination befoze made to the ſaid Sherife,oz bailifs of Franchiſes,by any per⸗ 
ſon of the names of thoſe who ſhall be impanelled by him, vnleſe it bee by the 
officers of the ſaid Sherifes,oz bailifes of Franchiſes, known oz ſwozne ther 
vnto,and other miniſters to whom it appertaineth by the Law of England to 
make the ſame. And if any indictment be made in any point ta the contrarie, d. 
the ſame ſhalbe void, reuoked, and of no loꝛce. 


Actoꝛding to this ſtatute, ſome haue bin diſcharged of their Jndicments, 
becauſe certaine of the Indicto2s were befoze that outlawed of Felonie. This 
ſtatute of Anno 11 Hf. 4. is altered by the next ſtatute of Anno 3.H.8. foz ſo : 2 3 
much as only doth concerne denomination to be made by the Juſtices,foz the 
refozmation of Panels returned befoze them by the Sherifes, when the ſaid 
Juſtices will haue the ſame Panels refozmed ; But foz all the reſidue it conti- . 
nueth in fozce. 


$ The whole authozitie ok returning of Enqueſts to make Indickments, 
without the denomination of any perſon befoze made, being by fozce of the 
tozeſaid ſtatute of 1 1.H.4.in Sherifs and bailifes of franchiſes, ſeueral great 
extoztions and oppzeſſions were done in divers Counties ofthis Realme by 
ſabtility and vntrue demeanoꝛ of ſherifs and their miniſters to many perſons 
by making and refurning at euery Seſſions holden within the ſaid — 
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foʒ the bodie of the ſhire, names of ſuch perſons, as foz the ſingular gaine of the 
ſaid Sherifes and bailifes would be wilfully foz\wozne,by the ſiniſter laboz of 
the ſaid Sherifes and their miniſters : By resſon whereof, by their couin and 
falſhod, many true and ſubſtantiall perſons were diuers times wzongfully 
indicted of Purders, Felonies, and other miſbehaniours, to the vtter loſſe of 
their lines,gods, and lands: and ſometime alſo by the labo2 of the ſaid ſhirifs 
great Felonies and Purders were concealed, and not pzeſented by the ſaid 
perſons, partially returned by the ſame ſhirifs,02 their miniſters, to the intent 
to compell the offendozs to makefines, and giue reward to the ſaid ſhirifes, 
and their miniſters: Foz the pꝛeuention of which enozmities,by a tat. made 
. 3. H. 5. a1. Anno 3.H.8.it was eſtabliſhed, That all panells to be returned, which be not 
at the ſuit of any party,that ſhalbe made and put in by enery ſhirife,and their 


Panels foz 
indictments 


miniſters befoze any J.of Gaole delinery,o2 J. of Peace (whereof one to be of refozmed by 
the Quorum) in their openSeſſions to inquire foz the king,ſhalbe refozmed dy the Juſtices. 


1 putting to and taking out of the names of the perſons which ſo be impanelled 
by euerylhirife and their miniſters, by the diſcretion of the ſame Juſtices be- 
foze whom ſuch panels ſhall bee returned. And the ſame Juſfice and Juſtices 
fhall commaund euery lherife, and their miniſters in his abſence,to put other 
perſons in the ſame panels by their diſcretions. And the ſame panels ſo refoz- 
med by the ſaid Juſtices,be god and lawfull. And if any ſherife,oz any of their 
miniſters at any time doe not returne the ſame panels ſo refoʒmed, then every 
ſuch ſherife 02 miniſter ſo offending foz euery ſuch offence ſhall fozfeit xx..ths 
one halfe to the N. and the other to him oz them that will ſue fo2 the ſame by 
action of Debt at the common law,oz Bill ec. wherin no M. E. oꝛ P. ſhalbe al- 
lowed ; and the N. pardon ſhall bee no barre againſt the partie oz parties that 
Mall ſue the ſame. 


9 It is to be thought, that by fozce of the ſtatutes befoze rehearſed ſuffici- 
ent,honeſt,and indifferent Juro2s were returned by the ſherifes of Counties, 
oz that the panels by them returned were refozmed by the Juſtices: ſo that if 
any defect were committed in Jndictments, oz in concealing of offences,s2 of- 
fendo2s,the the ſame was in the Jury, which were charged foz the body of the 
ſhire to make inquirie: foꝛ the ſearching fozth of the truth wherof, and fo2 the 

puniſhment of the ſaid offendo2s accoꝛding to their demerits, by a ſtat. made 
85 6. 7 u. An 3.H.7.it was oꝛdained, That the Juſtices of Peace of euerie ſhire of this 
 realmz,foz the time being, map do to take by their diſcretion an enqueſt, where⸗ 


of euery man ſhall haue lands and tenements to the yearely value of fozty ſhil- — 


lings at the leaſt, to enquire of the concealements of other Enqueſts taken be⸗ 


foze them, and befoze other, of ſuch matters and offences as ars to be inquired 

1. and pꝛeſented befoze Juſfices of peace, wherot᷑ complaint ſhalbe made by Bil, 
o2 Bils, as well within Franchile, as without: and if any ſuch concealement 
be found by any Enqueſt had oz made within the pere after the ſame conceale⸗ 
ment, euerp perſon of the ſame Enqueſt ſhal be amerced foz the ſame conceale- 
ments, by the diſcretion of the lame Juſtices of peace, the ſaid amerciaments 
to be aſſeſſed in plene Seſſions. 


10 Foz as much as ſenerall perſons vpon great grounds of vehement ſuſ⸗ 
pitions, as well of high Treaſons, petit Treaſons, and miſpzifion of Trea⸗ 
ſoa, as of Purdcrs, were many times ſent faz from diners Shires and plas 
ces of this Realme, and other the Kings Dominions, to the Kings great 
charges,to be examined befoze the wr 8 bpon their offences, = ths 
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intent that conuiction oꝛ declaration of ſuch perſons ſhonld ſpeedily enſue, as 
the merits of their caſes ſhoutd require: And albeit that after great tranaile 
taken in the examination of ſuch perſons,it appeared to the ſaid Councell,by 
confeſſion, witneſſe,oz vehement ſuſpec,that ſuch perſons were rather guilty 
of ſuch offences whercof they were eramined, then otherwiſe, pet nener:he- 
lefſe, ſuch offendo2s ſs examined by the tourſe of the common Lawes of this 
Realme, muſt be indicted within the oz places where they committed 
their offences, and alſo tried by the Jnhabitants 4 Freholders of ſuch ſhires 
and places, althongh by their confeſſtons,02 by ſufficient witneſſe,their offen⸗ 
ces were tertainely knowne to the Kings Councell: By reaſon whereof, be- 
ſides the trauaile of the Kings Countel, tha king was often put to great char⸗ 
ges, in remaunding ſuch perſons tothe Conntries where they offended,thers 
to bee indicted and tried of their offences. And ſometimes the Inhabitants 
and Freholvers of the ſhires oꝛ places where ſuch offences were done, were 
compelled toappeare out of their ſhires oꝛ places fo2 ſuch cauſes,to their great 
charges, fo2 the triall oz declaration of ſuch offences. And ſometime by occa- 
ſion of the charges foꝛ remaunding ſuch offendozs to be indicted and tried by 
the courſe of the common Law,ſach offendo2s did lie ſtill in pziſon,and were 
fo:gotten : whereby many times, by the helpe of their confederats,thep eſca⸗ 
ped vnpuniſhed to the great courage and euill example ofemill doers. Foz the 
refoꝛmation whereof, by a Statute inade Anno 3 3.H.8. it was enacted, That 
if any perſon oꝛ perſons , being examined befoze the Kings Councell,oz thee 
of them, vpon any manner of Treaſons, miſpziſton of Treaſons, oꝛ Pur- 
ders, doe tonfeſſe any ſuch offences,o2 that the ſaid Councell,oz thz& of them 
bpon ſuch examination ſhall thinke any perſon ſo examined to be vehemently 
ſuſpeaed of any Treaſon, miſpꝛiſion of Treaſon, oꝛ Purder: then in euerie 
ſuch caſe, by the Kings tommaundement, his Paieſties Commiſſion of Oper 
and Terminer vnder his great Seale ſhall bee made by the Chauncellour of 
England, to ſuch perſons , and to ſuch Shires and places as ſhall be named 
and aprointed by the Kings Highneſſe, foz the ſperdie triall, conuiction, oz 
deliuerance of ſuch offendoꝛs: Which Commiſſoners ſhall haue anthozitie to 
inquire. heare, and determine all ſtich Treaſons, miſpꝛiſons of Treaſons,and 
Purders, wherein the Shires and places limitted by their Commiſſion, by 
ſuch god and iawfull perſons as ſhall be returned befoze them by the ſherife, 
o2 his miniſters, oꝛ any other, haning power to returne Mzits and P2oces, 
fo2 that purpoſe,in whatſoever other Shire oꝛ place, within the kings Domi⸗ 
nions, oꝛ without, ſuch offences of treaſons, miſpꝛiſions of Treaſons,oz mur- 
ders ſo examined, were done oꝛ tommitted: and that in ſuch caſes no chal- 
lenge foz the ſhire oꝛ hundꝛed ſhall bee allowed. After which ſtat. there was a 
ſtat. made an 1. & . P. & M. wherbpit was oꝛdained, that trials to be hereaf- 
ter had, awarded, oz made foz any Treaſon,ſhall bee h ad and vſed only accoz- 
ding to the due oꝛder and courſe ot the common laws ef this — not 
otherwile. 


Tte ſoꝛeſaid ſtat. of; 2. H. 8. is repealed by the ſaid ſtat. of 1. & 2. P. & M. 
fonching the indictment and triall of Zraitozs: foz they are to be indicted and 
tried in the countie where the offence was comitted, oz by frerholders of that 
tountp, actoꝛding to the courſe of the common law, notwithſtanding that they 
haue confelſed their offences befoze thꝛte of the R. Councell. But foz the triall 
of Purder, the ſaid ſtat.of 3 3. H. S.doth continue in fozce. pe 

11 Foz 


N. 3. 


St. / H. 8.23 


15.1 


8.3 
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17 Fozalmuch as ſome donbts and queſtions were moned, whether cer⸗ 
taine kinds of treaſons, miſpꝛiſions and concealments of treaſons commit- 
ted ont of the Realme of England, and other the Kings Dominions, can oz 
map by the common Lawes of this Kealme be enquired of, heard, and deter⸗ 


$.3..H.3,z, Mined within the realme of England: Therefoze fo; a plaine ozder, remedy, Jnditments 


and declaration therein to be had, vy a ſtatute made Ann 3 5.H.s. it was ena⸗ 
&ed,Thatall manner ofoffences being already made, o2 declared, oz hereaf- 


ter to be made, oz declared by any of the Lawes and Statutes ofthis realme this Reaime. 


to be treaſons, miſpꝛiſions of treaſons, oꝛ concealments of treaſons,and done, 
perpetrated,o2 tommitted, oꝛ hereafter to be done, perpetrated; oz committed 
by any perſons oz perſons out sf this realme of England, ſhall be from hence⸗ 
fozth enquired of, heard, and determined befoze the Kings Juſtices of his 
Bench, foz pleas to be holden befoze himſelfe, by god and lawfull men of the 
ſame ſhire, where the ſaid bench ſhall ſit, and be kept: Oz elſe befoze ſuch comp 
miſſioners, ꝝ in ſach ſhire of the realme as ſhall be aſſigned by the kings com⸗ 
million, and by god and lawfull men of the ſame ſhire, in like manner and 
fo2me, to all intents and purpoſes, as if ſuch treaſons, miſpꝛiſions of treaſõs, 
92 concealments of treaſons had beene done and committed within the ſame 
tire where they ſhall be enquired ol, heard, and determined, as is afozeſapd. 
But if auy Peere of this realme ſhall be indicted of any ſuch treaſons, oꝛ xc.he 


5 ſhall haue his triall by his Peeres. 


Af any ſubiec of this Realme being beyond the ſea, doth pꝛactiſe with the 
P ꝛince 0z Gonernour of another country to inuade this realme of England 
with a great power, and in his pzactiſe doth declare by what meanes,how,and 
in what place the ſame may be done: and though there be no ſuch inuaſton, 
pet this pꝛactiſe is high treaſon : foz an inuaſion with power may tend to the 


1,8.Di. 293 deſtruction oz great perill of the perſon of the King. And this offence ſhall be Treaſon pza* 
tried accozding to the fozeſaid ſtatute of 35. H. 8. which ſtatute doth remaine he © 


2 


in foꝛte, and is not repealed by the befoze rehearſed Statute of x. & 2. Phil. & 
Mar. 10. . 


12 Foꝛ the conſernation, tranquility, and peace of the Kingsliege people Jndicment in 
as well within the County Palantine of Lancaſter, as of other his liege peo- the County ot 


ple out of the ſaid County, within the Realme of England, by a ſtatute made 
5. 33. H. ea. Anno 33.H.6.it was eſtabliſhed, That every Jndictment to be taken befoze 
any of the Rings Juſtices in the County Palantine of Lancaſter, oꝛ befoze as 
ny Sherife in his Turne in the ſaid County, whereby any perſon oz perſons 
be ſuppoſed by the ſame Indictment to be, oz to haue beene inhabiting oz ton⸗ 
* uerſant out of the ſaid County, and within any other County within Eng⸗ 
land, ſhall be taken by verdic of twelue men,whereof euerp of them, oꝛ ſome 
other to their vle, ſhall have Lands and Tenements to the perely value of an 
hundzed ſhillings,and no pzoceſſe ſhalbe made out of ſuch Andictment, betoꝛe 
it be duely examined befoze the Juſtices within the ſaid County, whether the 
ſaid Indictozs and euerie of them, at the time of ſuch Indiement taken, had 
lands and tenements within the ſaid County of Lancaſter, to the yearely vas 
lue of an hundzed ſhillings,abone all charges. And it it be found, that euery 
of the ſaid Jndictozs at the time of the ſaid Indictment taken had not lands, 
ic. to the ſaid pearely value of 100. ſhillings, then the Indictment, as to ſuch 
perſons ſo indicted, ſuppoſed by the ſaid Jndictment to be inhabiting oꝛ con⸗ 
nerſant out of the ſaid County of Lancaſter,ſhall be void. je 
13 And 


# 


a fozcine, 
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Andictmentin 1 And by the lame Statute of Anno 3 3. H. 6. it was likewiſe enacted, 

a — That euery Jndictment from hencefszth to be taken within any. County of 

dire nun. the laid Realme,and out of the ſaid County of Lancaſter, befoze any Juſtice, 
oz the Sherife in his Turne, whereby any perſon oz perſons ſuppoſed by the 
ſame indictment to be, oꝛ to haue bin conuerſant oz inhabiting within the ſaid 
County of Lancaſter,and without ſuch county where ſuch Indiament ſhall 
happen to be taken, ſhall be taken by verdic of twelue men, whereof euerie of 
them, oꝛ ſome other perſon oz perſons to their owne vſes,ſhal haue lands and 
tenements to the balue of 100. ſhillings. And that no pꝛoceſſe be made out of 
any ſach indictments, befoze it be duly examined inquired befoze the Kings 
Juſtices, hauing power to award any pꝛoceſſe vpon ſuch Jndictments, whe- 
ther the ſaid Indictozs and euerp of them, at the time of ſuch indictments ta⸗ 
ken, oz any other perſon oz perſons to their vſe, had any lands oz fenements, 
to the yearely value of 10c. ſhillings within the ſame county aboue all chars 
ges, where ſuch indictments happen to be taken. And if it be found befoze the 
ing, oz anp of his Juſtices, that the ſaid Jndicto2s,0z any of them had not at 
the time ol ſuch indictment taken, noz that none other to their vſe had lands 
and tenements to the pearelp value of 1 co. ſhillings, that then the ſapd Jn- 
dictment,as to any ſuch perſon oꝛ perſons ſuppoſed by the ſaid Indictment to 
be,oz to haue beene inhabitznts oꝛ conuerſant within the ſaid county of Lan- 
caſter, ſhall be void, and of none effect. 


14 Though by the rules of the Common Law enery offender ſhall be tri- 
od in that Connty wherein he is indicted,and he ſhall be both indicted and tri⸗ 
ed in the County where he doth commit the offence whereofhe is ſo indicted: 
pet foz the pꝛeſeruation of mans life, and condignely to puniſh ſuch perſons 
as bnlawfully and wilfully murder, flap, oz deſtrop men, and to pꝛeuent the 
pꝛactiſe of thoſe theeues and robbers, that doe ſteale oz robbe in one county, 
and conuey their ſpopte oz part thereof to ſome of their adherents knowi g 
thereof in another County, by a Statute made Anno 2.& ;.Edw.6. it was e⸗ 
nacted,Zhat where any perſon oz perſons ſhall be feloniouſlp ſtricken,oz poi⸗ 

I man ſtrickẽ ſoned in one county,and die of the ſame ſtroke 02 popſoning in another coun- 
oz poploned tn ty, that then an Indictment found by Jurozs of the county where the death 
—— ſhall happen ( whether it ſhall be found befoze the Cozoner vpon the ſight of a- 
ny ſuch dead bodp, oz befoze the Juſtices of Peace, oꝛ any other Juſfices, oz 
Commiſſioners,which ſhall haue authozity to enquire of ſuch offences) ſhall 
be as good, and effecuall in Law, as if the ſtroke oz poyſoning had beene 
done oz committed in the ſame County where the partie ſhall dye, oz where 
ſuch indictment ſhall be ſo found. And by the ſame Statute it was further 
o2dayned, That where any murder oz felony ſhall becommitted and done in 
one csuntp, and another perſon oz moe ſhall be acceſſarp oz acceſſaries in any 
manner wiſe to anp ſuch murder oz felony in any other county, that then an 
Jndietment of Jndictment found oz taken againſt ſuch acceſſary oz acteſſaries, vpon the cir- 
— — cumſtance of ſuch matter befoze the Juſtices of Peace, oz other Juſfices 02 
an octẽce done Commiſſioners, to enquire of felonies in the County where ſuch offences of 
in another. accefſary 02 acceſſaries in any maner of wiſe ſhall be committed oz done, ſhall 
be as god and effectuall in the Law, as if the pzincipall offence had been com- 
mitted oz done within the ſame County where the ſame Indictment againſt 
ſuch acceſſary ſhall be found. 
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Befoze which ſtatute made, the maner was, to carry the body of the offen- B. 
do2 to the County where the ficſt offence was committed, and there to indict 
and try him. A man was indicted in the County of Þiddleſer , foꝛ that he in 
the ſame County p2ocured another man to kill a third man in the Countie of 
Eſſex, by fozce whereof he did kill him accozdingly. This was a god and ſuf⸗ 


ficient Jndiament : fo2 he was indicted in the County where he committed 
his offence, vz. the pzocurement. And if a man being in one County, doth 
pꝛocure another to kill a third perſon in another county, whereby he doth ki!l 
him acco2dinglp,in this caſe a Jury of the county where the murder was com⸗ 
mitted. may india this pzocuroz as acceſſozp, foz that this murder was begun 
by his pzocurement. 


15 By the Statute of Anno 4,H.4.it was oꝛdained, That the wozds In- T=fdiateres 


ſidiatores viarum, & Depopulatores agrorum ſhall not be from hentefozth 
vled, oz put in Jndictments, Arraignements, Appeales, noz other impeach- 
ments: No2 that by foꝛce of any ſuch wozd,oz terme, any of the kings people 
ſhalbe arraigned,appcaled, impeached, noz grieued befoze any ſecular Judge. 
But the Juſtices may take and reteiue befoze them Indictments, Arraignes 
ments, and Appeales of felony, containing in them the effec of the ſaid woꝛds 
and termes, if any ſhall be hereafter indicted, arraigned, o2 appealed befoze 
them of any ſuch felonies. And it in time to come any Clarkes ſhall be indi- 
cted,arraigned,02 appealed, e their indictments,arraignements, oz appeales 
doe purpozt the effect of the ſaid wozds, oꝛ other woꝛds of the like eſted, nots 
withſtanding, they ſhall eniop the pziuiledge of their Clergie. 


viarum,depoe 
pulatores a- 
grorum. 


words vi & armis viz. cum ba- Mens ut 


16. By a ſtatute made Anno 37. H. 8. the 
culis, cultellis, arcubus, & ſagittis, 02 ſuch other like (befoꝛe time commonly v⸗ 
ſed and compꝛiſed in all Jndictments and Jnquiſitions of Treaſon, Purder , 
Felonp, Treſpaſſe, and other offences ) ſhall not of neceſſity be put oz com- 
p2iſed in any Jnquiſition oꝛ Indictment : Noz the party being indicted of any 
offence,ſhall take aduantage by zit of Erroz, Plea, oz otherwiſe, to auoyd 
any ſuch Inquiſition oz Indictment, foz that the laid woꝛds oz any of them 
ſhall not be put in the ſaid Jnguiſition oz Indicment: But the ſapd Inquiſi⸗ 
tions 82 Indictments lacking the fozeſaid wozds, oz any of them, ſhall be ta- 
ken to all intents as god and eſfectuall in Law, as if the ſaid woꝛds were in 


17 By theſe two laſt Statutes it doth appeare, that the Realme was of- 


necetiary in 
India ments. 


No moze ſhalt 
be in anindicts 


fended becauſe Jndictments were ſtuffed with moze wozds than the offence ment than is 
required, and that of purpoſe to aggranate the offence moꝛe than it was grie- true. 


nous in it ſelfe. Foz the circumſtances ofeuery offence doe augment, oz di- 
miniſh it, accoꝛding to the qualities thereof. And therefoze it is requiſt that 
there ſhall bee no further circumſtance put in Jndictments, moze than the 
fag, ſauing that which is true, leaſt Periury ſhould enſue, and Juſtice be ſub⸗ 
uerted thereby: foz ſuch woꝛds be not wozds of fozme , but as materiall 
and neceſſary, as Proditorie, oz Felonice, which ought to be put in euerp in⸗ 
dictment of Treaſon, oz Felonp, oꝛ otherwiſe the Indictment is not god, foz 
they doe erpzeſſe the intent wherewith the fact was committed, which ma⸗ 


Reha. .. keth the offence to be knowne. As, one was indicted, That he toke his father Felonieꝭ amis 
being ſicke, and carried him againſt his will from towne to towne in a great fed in an in» 


froſt, whereof he died: e foz that this wozd Felonice was not in the indict 


dictment of 
felonp, 


m 
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ment, it was adiudged void. And if one be indicted of murder, oꝛ manſlaugh- 
ter, there muſt be of neceſſity in the indictment a ſtroke ſuppoſed, viz. tali die . Dye 
& anno felonice& ex malitia præcogitata interfecit & murdrauit, &c. without 
Piraty in an laping percuſſit. And if a man be indicted of Piracie, there dught to be in the * 1:4 
indictment. indictment not onelp this woꝛd felonice, but alſo this wozd piratice. 


wheres vers 18 In an action of Treſpas bzought foz the taking away of a mans wife, bd. n. 
dia ſhaibe an and the gods of the huſband, the defendant pleaded not guilty,and was found . f pu. 
indictment. by verdict guiltp:in this caſe the ſame verdict ſhall ſerue as an indictmet foꝛ þ 3 : 
N. and the defendant ſhalbe thereupon arraigned of fclony. And in like ſozt,in an 
an action of Treſpaſſe bꝛought fo2 the taking away of his gods, the defen- 
dant pleaded not guilty, and it was found by verdict, that the defendant with 
other his companions did ſteale thoſe godg from the plaintife : wherupon the 
defcndant was awarded pzeſently to anſwer to the felony at the Kings ſuit. 
But it was then affirmed. that if the Enqueſt had paſſed in any other places 
ſauing the kings Bench, nothing ought to haue beene done touching the fe- 


lonp, vntill the Eire of the Juſtices. 


Thelherif'es 19 If the Sherife returne a Reſcons made vnto him of one which he did "7-4 
Marne arreſt foꝛ fclony, and was taken out of his poſſeſſion : In this caſe notwith- 
ſtanding this returne be matter of reco2d,pet it is not ſufficient to ſerne as an 
indidment egainſt him that made the Reſcous. And the ſame Law is, if the 
ſherife returne,that the party arreſted did eſcape from him. And the reaſon of 
the diffelence betwe&ne the two foꝛmer caſes and theſe,is, fo2 that in the firſt . 
caſes there is a berdict of twelue men, which will alwaies ſerue foz the king, 
ik they tontaine matter that will entitle him. Foz the king is euer preſent in 
court, and if the parties in pleading,o2 the Jury in their verdict, do diſcloſe a- 
ny matter which ſhall entitle the King. the Court hall adiudge foz the King, 
though he be none of the parties to the action. But in the other caſe of the 
Sherifes returne, it is not ſo : foz the @herifes returne will rather attaint 
him, than put him to anſwer, ſoz that it is a common rule, that ag ainſt the ſhe- 
rifes returne there is no Trauerſe, noz anſwer. S. Breaking of priſon 7. 
The peare, = 206 An Jndictment which is vntertaine is not god, and therefoze to make 371 
— — a god Indiament, it is neceſſary to put in the yere, day, and place, when, and os 
motament, Where the fclony was committed: And it ought to be ſuch a day as is not ;[:a.; vis 
doubtfull, noꝛ bncertaine : foꝛ if it be ſo, it is as much as if no dap had beene 
Certaintyin put in. And therefoze if a man be indicted, that he committed felony in the 
the dap. feaſt of S. Paule, without addition, and there be two Feaſts of . Paule 
in the peare, this is an vncertaine indictment, and ſo void. A man was indi⸗ 
&ed, foꝛ that the firſt day of Pap, and the fourth dap of Map, at Dals he did 
beat and wound J. S. and then and there did take and ſteale from him feloni- 
ouſly,a white hozſe : and this was adiudged a void indictment,foz it is unter ⸗ 
taine whether theſe woꝛds adtunc & ibidem ſhall haue relation, foz a felonie 
can be committed but at one time and place. 


Jndictment 21 An Jndicment ought to be certaine not only in the dap, butalſo in the 2. 4.3 
certaineinthe matter. As if one be indiced foꝛ appzehending of a man foz ſuſpition of felo- 
matter. ny, and that he did after voluntarily and feloniouſly let him go at liberty, and 
the indictmet doth not ſhew it in certainty fo2 ſuſpition of what felony he was 
taken, this is a void indictment. 
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30. N. 6. 2, 22 Ik a man be indicted as acceſſozp fo foure men, in this manner, viz that Inditments 
he knowing thoſe foure to haue committed felony, did reteiue them felonion- — — the 
flp at D.and the indictment doth not ſhew which or them he receiued, this in⸗ ned. 
dictment is void fo2 the incertainty : foz the indictment ſhould haue been, that 


he did receiue them all fourc by name, oꝛ thꝛee, two, oꝛ one of them by name. 


40 H. 6. 15. 23 Ik an indictment be, Ad magnam curiam cum leta tentam tali die & an. Indiament 
— H. z. Dyer no extitit præſentatum quod &c. this is a doidindictment, foꝛ that it is vncer⸗ — oro 
4 & 5. p. æ taine to which of thoſe courts a man will referre the pꝛeſentment, whether to : 
M.D; ger the Leet, oz to the Court Baron. And ſo muſt the woꝛds of an indiament be Inducment 
33. H. 8. Dyer — | , bnceetaine in 
50. certaine in euery addition of the countp, towne, place, time, perſon, myſicrie, the addition 


gc. and in an Alias dictus &c. ànd in the placing therecf, 


Tux. India. 1b 24 Ik à man be indiced, that he made C. 8 by Alchimp, like the monep of Indicment 
our ſoueraigne loꝛd the N. and it is not alledged in the indi>ment what mony foz making of 
it was, viz, pence, groats, oꝛ gc. this is a void indictment foz the vncertaintp. N 


22. Aſ. pl. 72. 25 Ik a man be indicted, that he is a common euil doer, oꝛ a common thiefe, à common 
Ad Pl. , without ſhewing ſpecially in what thing, this is a void indictment, becauſe it threte, 

is bncertaine in what things the tranſgreſſo; hath offended. By the ſtatute | 
$:,25-Ed,;, of Anno 25. Ed. 3. 9. pro Clero, it is oꝛdained, That no D:dinary, oz anp mp⸗ 

niſter of his, ſhall be indicted of extoztion oz oppꝛeſlion generally: but it muſt 

be declared and put in certaine in the indictment, in what thing, of what, and 

in what manner the ſaid D2dinaries oz their Piniſters haue vone extoztion Indiament 

and oppzeſſion : oz otherwiſe the ſayd Dzvinaries and their Miniſters ſhall the Dzdr- 

not be impeached by the Kings Juſtices foz the ſaid indictment. — 5g be 


dw. 4 26 If a man be indicted foz the ſtealing of the gods of the fozeſaid A. where The fozeſaid 
there is no ſuch A.befoze named in the indictment, this is a void indictment : —— none 
fo2 that woꝛds ſubſequent cannot haue relation to wozds pꝛecedent, where ä 
there be none ſuch. 


:2-AC.pl.94, 27 No man is bound to anſwer to an appeale of felony touching the death Indi#ment 
ok a man, it the appellant doe not name the name of the party that was killed. —_ killing 
Edv. 3. ac. But a man map be indicted quod interfecit quendam hominem ignotum : fo2 Allo Song A 
ALS, he that is ſlaine may be ſo mangled in the fate, oꝛ was dwelling ſo far off, thet 
he cannot be knowne by name. And in like ſozt a man map be indicted foꝛ the 
——— ſtealing of the goods cuiuſdam hominis ignoti. And the reaſon is, fo2 that Indiqment 
1 Eu, Dyer this indictment is not the ſuit of the owner of the gods, but is the Kings ſuit, foz tcaling the 
wh who is to haue the gods, if no man do claime them: And it were not expedient gods ofa man 
that the king ſhould loſe the gods, foz that the name of the owner is not there none. 
knowne, which owner peraduenture foz feare will not claime the goods as 
his owne,oz who (it may be) is dwelling in another Countp, far diſtant from 
the place where the goods were ſtolne: lo that the Country where the goods 
were ſtolne, doth neither know his name o2/ ſirname. And therefo2e foz the 
Kings aduantage, and fo2 to pꝛint a greater terrour ints the hearts of male- 
factozs,to commit ſuch hainous crimes, ſuch indictmets be allowed god. And 
fin. India. y pet a man being indicted foz ſtealing of the coat of a dead man vnknowne, the 
indictment was not allowed: foz it was holde n, that the executozs of the dead 
ſhall haue this toat, oꝛ the Oꝛdinarp, oꝛ elſe it ſhall be delivered to the church, 
0; otherwiſe be imployed tocharitable vſes. Quere differentiam. va 
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28 Jf a man be indicted Quod bona Capelle in cuſtodia &c. aut bona do- 
mus & eccleſiæ tempore vacationis fclonice furatus eſt &c. this is a god indid⸗ 
ment: and pet in this caſe there is no owner here, but becauſe the pꝛopertie „ 4» 4.14, 
can be in no other, neither tan it be otherwiſe done, foꝛ this cauſe the India * ana... 
ment is allowed to be god. 


29 An Indictment the fozce whereof doth depend vpon an argument, oz 
implication, is not god: As if one be indicted, Quod felonice abduxit vnum 2: —4 mg 
equum, he did felomouſly lead away a hozſe: this is not a god indictment = u. 4. 42.45 
without ſaying felonice cepit & abduxit, viz. that he feloniouſly toke and led 
him away, foꝛ it may be that the hoꝛſe was lent him, and ſo he led him awoy, _ 


in which caſe then it is no felony : and pet in theſe woꝛds felonice abduxit is 


implycd, that he did ſteale the hozſe. 


30 If an Indictment be, Quod furatus eſt vnum equum, viz. that he did 8. E 10 

ſteale one hozſe, and ſaith not telonice, this is a void indictment, though felo- 

nice be implied in theſe woꝛds, furatus eſt. And in like ſozt it is, if a man be in uw. 4.16. 
dicted of a rape, and the indictment 1s, quod eani carnaliter cognouit, without 

vling the woꝛd rapuir, this is no god indictment, and pet carnalicer cognouit 

is an argument ot a rape, though it map be that he did carnally know her by 

her owne will and conſent, and ſo not rauiſh her. And in an Indictment of 4 * Dyer 
murder, if theſe woꝛds be in the indictment, ex malicia præcogitata, & volun- 17. * Dyer 
ta11e, & felonice interfecir, and not this wozd murdrauit, it ſhall not be adiud⸗ 


ged a murder, but homicide. 


1 Ik an indicment of felony be * befoze A. B. Juſtite of peace, with⸗ 

out making mention of any Commiſſion that they haue to heare and deter- 

mine felonies, this is no good indictment: foz by the Statute of Anno 18. E. .F. 3a. 
3+ they haue power by commiſſion to heare and determine kelonies, 4 not by 

vertue of their office only, and pet it is to be implied, that all Juſtices of peace 

by foꝛte of their commiſſion, haue authozity to heare and determine felonies ; E s Di . 
And they haut authozity to enquire of murder, fo; that it is felonie. 


32 Af one be indicted vpon the ſight of the body befoze the Maioꝛ of Lon - f. 12. 
don, without adding thereunto this woꝛd Coronatore, this is no good indict- 
ment: and pet he that is Paioꝛ of London is alwaies Coꝛoner, and ſo by im- 
plication it may be taken. But ſuch an indiu ment is not god, which muſt 
haue an argument oz implication. 


33 Jfone be indicted as acceſſo2y foꝛ the receit of a felon, there muſt in the u. 


the 1eceit of a indictment mention be made of the maner of the felonp, and that the party in⸗ 


fcion, as ac⸗ 
ceſſoꝛp 
Indictment 


dicted knowing the pzincipall to haue committed ſuch a felonp, did fclomouſly 
receiuehim. But it is otherwiſe, if a man receiue one attainted of felony in 


of thereceit of the ſame County where the felony was committed: foz in that caſe, if he be 8.4.4; 
_ 1 indicted of the receit of the felon, mention need not be made of the manner of 


the felony, becauſe it is ſufficient that the party attainted ef felony was re- 
ceiued, though the attainder be erronious: ſeeing it is not lawfull foz any 
to reteiue him, foz euerp perſon is bound fo take notice of this Attainder 
which is in the ſame county where he dwelleth. But it is otherwiſe, if the at- 
tainder were in a fozeine countie, foz there none be bound to take knowledge <2 37 
thereof but the Inhabitants of the ſame County, and therefoze in that caſe, 

notwith- 
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withſtanding the attainder., mention onght to be made of the maner ot the fe-- 
lonie. ; 


«c 54.;  ©34 It is no god indictment of an acceſſozy, to ſap, that the ſaid acceſſozy did Beceit ofthe 
:- A: p-69. Ceceine the gods ſtolne, without affirming that he receined the felon, foz he is — — 
not accefſozp to a felony, which doth receine gods ſtolne onelp, except he dot) 1 

alſo receiue the felon. S.Principall and Acceſſorie 14. & 17. 


2 41% 25 Although in the caſes afozeſaid,the indictments be void touching felony, Indiaments 
6.14.7-4 pet diuers of them ſhall ſerus as indiaments of treipas, tu cauſe the partie of- —— 
tending to make afine,e ſpecially ſuch indinments that do not want anp cers rg ud will 
taintp, but only waꝛds which make the offence felony. And in thoſe indictmets ther. 
„ Which do want certaintp, the Juſt, map award a Scire fac. againſt the indictozs 
lo amend that which wanteth. And ſo may the Ju. of the . Bench, ik the indict- 
5. 8:18, ment bee taken in the ſame county where the ſaid bench is ſitting. Ozother⸗ 
wiſe, if the indictment were taken befoze the ſherife,cozoner,oz Juſt.of P. the 
court map direct a wait to the ſaid ſherife,cozoner,oz Ju.ofP. to knowif they 
haue anp other indictment befoze them. 


deadly. 36 Ak the court vpon the arraignment of a pꝛiſoner, doch diſcharge him of 2 ,,.eou« 
the indiqmentf; paying his fers, becauſe at that time they do thinke the indict» charged,retats 
ment to be inſutticit᷑t, pet if after at another dap, oz time, thep alter their opi- ned in pziſon. 
nion, then they may ſend to the gaoler, charge him, that the pziſoner ſhall not 
depart fozth of Pꝛiſon, but ſtand againe at his deliuerance, notwithſtanding 
their iudgement befoze if ſo be that the iudgement be not entered: And this is 
by the R. pꝛerogatiue, who is partie to the ſuit. 


37 And ſ&ing J haue treated firſt of Appeales, and now of Indicments, Thedifferens 
it is to be conſidered, what differences there bee betweene them. In an ap- ces berweene 
15 Af. pe. 4. peale of the death of a man, the name of him which is dead muſt bee contai- — and = 
ned, oz otherwiſe it is not good. And therefoze there lpeth no appeale of the 
death of an Infant in his mothers wombe,foz that Jnfant had neither name go name. 
noz ſirname: And mozeouer that manner of killing is no Felonie. But if | 
one be indicted of the death of a man vnknowne, it is a good indictment: Foz 
v:*3.:56. he that was ſlaine may beſo mangled in the face by the Murderer, oꝛ ſome — 
% Other, oz by lome other meanes, that he cannot bee knowne. And though in 
 **  thatcaſeno man tan be of kinne to him who is vtterly vnknowne, by which 
meane no appeale can bee maintained by any, pet ſeeing offences muſt not 
.74.1.26, remaine vnpuntthed, the offendoz in this caſe ſhall bee indicted: and the en- 
der queſt which ſhall paſſe vpon his arraignement, ſhall deliuer to the Court a 
name ot him that was ſlaine, to the intent that if the partie arraigned,oz any 
other, ſhall vouch that Recozd, hee ſhall not depart from thence without a 
certaine name. In an Indictment of Treaſon oz Felonie, the partie indi- if 
fed ſhoil not pleade miſnaming of his ſirname, but he muſt anſwere to the Wilnaming. 
77... + + Indictment,whether he haue one name oz other: And pet in an appeale it is 
e. Otherwiſe : But in an appeale and alſo in an indictment , the Pziſoner may 
, plead miſnaming of his name of Baptiſme, and it being pꝛoued, the India 
24d 4,19, ment ſhall bee quaſhed. Jn an Jndictment the partie indicted map become an 
appꝛouer, and lo cannot an apvelle in an appeale. In an appeale the defen- — by bats 
dant may haue his triall by battell,ifhee will, but ſo he cannot haue which is teu. 
+H.7.5, indicted. A felon map bee indicted in - county where hee did ſteale the gods, 
$ 05 
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03 in unp other county whither hee carried them. And in like ſozt an appeale 
may be purſued againſt a felõ, in the county where he did firlt ſteale the gods, 
oz in any other county whither he carried them. 
Fux Cor, 236, 


Pleading an: 28 It is a god plea in an appeale oꝛ indictment of felony,to ſay,that he was pe 

—— ac! at another time arraigned of the ſame felonp, befoʒ e ſuch Jn.and acquited,and co. 

gon. to vouch the recozd:fo2 he ſhal not be compelled to haus the recozd in hand, be⸗ 
cauſe his plea is not dilatozy,but in bar, and the plea ſhal be a god bar(ifit be 
alawfull acquitall)foz that by the common law a man ſhall not put his life in 
teopardie of tricll twice foz one and the ſame felony, ſawing in certaine ſpecial | P 
caſes.But it ought to be of one offence,o2 elſe his plea is to no purpoſe. And 

Another ole therefoze if two men be indicted of felony, as pzincipals, e after by another in- 

fence. did ment it is found, that one of them committed the felony, and the other did 
but feloniouſly receiue him after the felony committed, e bpon the firſt indic- 
ment thep be both arraigned and acquited,and after he which was indiced as 
acceſſozie,is arraigned,and pleadeth, that he was at another time acquited of 2. R. 5-6. 
the ſame felony:this plea wil not diſcharge him, becauſe it is not of one oſtẽtt , 
but of diuers,foz it was done at ſeueral times. But if he had bene indigedas 11 , 
accefſozp befoze the offece committed, this acquital of him as pzincipal, would Fin. Cc. 4243 

. hane diſcharged him ol his offence alſo, foz they bee in manner ons offence,al- 

though they be done at ſeueral daies: Foz when a felony is committed byfozce 
of commandement, the commander in that caſe is party to the pzincipal fact, ſo 
is not the other which is acceſſozp after the felony committed. Bracton ſaith, 
that fozce and commandement be as the foundation ofthe pzincipall fac, and 
ſo annexed and conioined vnto it, that they cannot be ſeuered from it: becauſs 
a wound, a deed, and commandement,do pꝛocure one onelp fact,and it map be 
there ſhould haue bene no wound, except there had bin fozce, neither wound Fit 
noz fozce,vnleſſe commandement had gone befoze,and bidden it to haue bene 
done.Butfozce and commandement (which in the time of Bracton were but 
accidents to the fact, and made the offendozs therin but accefſozies)be now ths 
pzincipal fact, if the giuer of that conmmandement be pzeſent when the felonie 
is done. S. Appealcs 94. 


Indictmentof 39 Ika man be indicted and arraigned of the death of J. tile, which Io. po "9 299% 
Del Stile was alſo knowne by the name of John Noke,as well as by the name of f Carl. ge 
— ox J0. Stile, in this caſe the defendant may plead, that he was at another time in- 
names. dicted and acquited of the death of John oke, and auerre, that the ſaid John 
Nokeand Jo. Stile were one perſon, and not diuers, and demand judgemet, 
ik he ſhall bee put to make anſwere to that indictment : in which caſe notwith⸗ 
ſtanding this bariice of names, he ſhalbe diſcharged, becauſe he was indicted * 
and acquited of the death of the ſelſe ſame man, of whole death hee is now a- 
gaine indicted and arraigned. 


1 40 Il a man be killed two peares paſt, and one is indicted and arraigned 1. Af 5. 
— of his death, and acquited, t after he that was acquited is againe ot new indi- 2. Ap. 45 
death. ted and arraigned of the ſame mans death, ſuppoſing that hee killed him this 
pzeſent pere: pet notwithſtanding this variance, the party indicted ſhal ſhew 

the truth of the caſe, and plead his firſt acquitall ſoꝛ his diſcharge, and bee dil 
charged: And the reaſon is, becauſe one man cannot bee twice killed: foʒ the 
Court in this caſe doth bie to charge the enqueft with the time of the death of 


him who is ſuppoſed to be ſlaine, < alſo whether there wers any other which 
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was killed, as the laſt indictment doth ſuppoſe, oz not. 


170 


41 Ika man be indicted in one tountie of the death of another, and therup- Indicmentin 
on arraigned, and after hee is indicted in another countie of the ſame parties two counties 
death he map plcad the ſame acquitall in barre,foz that no mans life ſhall bee t one offence, 
twice put in ieopardie of triall foz one effence, and one men can be but once 
ſlaine. But it is otherwiſe in an indictment of robberie, foz a man may be rob⸗ 
bed by one perſon at ſeuerall times, and in ſeuerall counties, and ſs the acqui- 
tall of one of the ſame robberies will not ſerue him fo2 the other. And therfoze 
if one be indicted of robberie in one county, the defendant cannot plead that he 
was indicted of the ſame robberie in another countie, and acguited,foznoman 
can be indicted o2 arraigned foz a robberie, but in the countie where the ſame 
robberp was committed:and though the defendant doth ſurmiſe,that it is but 
one and the ſame felonie, pet that cannot be tried, foꝛ the county where the firlk 
indictment was taken, and the county where the laſt was taken, cannot ioine 
to maks triall thereof. But ſome doe atfirme, that it is a god plea in an appeal 


of robberie,foz by the appeale the pt is to recouer the gods by the cõmon law. 
and ſo he is not vpon an indictment. A man was indicted in the K. Bench of a 
rape and robbery committed in the countie of C.e he pleaded, that he was be- 
foze indicted of the ſame rape befoze the Juſtices of Aſſiſe in the county of C. 
and arraigned and acquited of the ſame fac : And foz that it was of the ſame 


fact, he was diſcharged. 


Indietment of 
rape. 


42 It is not a ſufficient plea in bar in an Appeals oz Indiament of felony, Arraigned 
to plead,that he was at another time acquited.if there were not ſufficiet mat- vpon an inſaf: 
ter of felonie in that appealt oz indictment wherof he was acquited:foz it there fic:entindicz 


will not ſuffer great offences to go vnpuniſhed. 


43 It one be acquited vpon an erronious appeale, which acquitall is reuer⸗ 
ſed by errour, he ſhall now be arraigned at the N. ſuit, vpon an indixment, foz 


were not ſufficient matter of felony in the firſt appeale oz indictment, and the 
ſame partie is againe indicted of new, by an indictment which doth compze- 
hend ſufficient matter of felonie, he ſhall be againe arraigned, becauſe in that 
caſe he neuer put his life in ieopardie. Foz when an offendo2 is diſcharged vp⸗ 
on an inſufficient indictment, the law hath not had his end, neither was the 
life of the party in the indgement of law at any time in ieopardie: and the law 


that by the reverſall he is become in that ſtate, as if he had not bene acquited. 
But vutil that reuerſal be made, it ſhalbe a god plea to plead,another time ac⸗ 
quit. And it ſ@meth,that the lame is when tbe errour is in P2oces that is not 
materiall, which the defendant doth appeare 4 anſwere to the oziginall wait, 
But the def.ſhal not any moze make anſwer to the appellat,although the firſt 
acquitall be reuerſed, foʒ ſo the appellant might delude the court infinitly,and 


the defendant ſhould neuer be deliuered. 


44 Jfone do bzing an appeale, which hath no cauſe to maintaine the ſame : 
As if one which is not the lawfull wife, oz the next heire of him that was ſlaine 
do bzing an appeale,e the defendant doth take no aduantage thereof but plea- 
deth not guilty,and is acquit,yet this acquitall wil not ſerue to bar the lawful 
wile, oꝛ next heire of the dead, when they ſhall bzing their appeale : neither in 
this caſe the king ſhalbe barred to arraigne him vpon an indictment, oz vpon a 


new appsal e, when the party plaintife is _— therein. 
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One erroig · 45 Il one be arraigned vpon an Indictment at the Kings ſuit, and acqui- /*;, * 
ned vpon an ted (where, by the oꝛder of law, the King ought to haue tarried vntill the ap⸗ 
indictment be- peale which was depending had beene determined) pet this is no errour: but 


— the fozeſaid plea, viz. another time ac quit of the ſame felonie.ſhall ſerue him 


determined. that doth plead it. 


Acquit by bat - 46 Il a man bee indicted of felonie, and arraigned at the Kings ſuit, if is ri. cor 375. 
tel in an apeal no plea foꝛ him to ſap, that at another time hee was acquited of the ſame Fe- 

lonie in appeale , if ſo bee that the ſame acquitall were not by enqueſt , but 

by battell. And the reaſon is, becauſe trpall by battell lyeth not againſt the 

King, and therefoꝛe, it is not meet that he ſhould be bound by that trial, wher⸗ 

unto he neither was noz could bee partie. And pet Bracton ſaieth, that if the Aon. 

appellee in an appeale doth make his choice, to defend himlelfe by his body, 

and all things bee readie which do ioine the appeale, battell ſhall be pꝛeſent⸗ 

ly waged. and if in that caſe hee that is appealed bp diuers, of one fad, and 

of one wound, doe defend himſelfe againſt one of them, heſhall goe acquit 

againſt all the reſidue of the appellants. And ſo it is at the Kings ſuit,foz by 

this meanes he doth purge his innocencie againſt them all, as much as if hes 

had put himſelfe vpon the Countrie, and the Countrie had cleerely acquited 

him. Ideo quære. 


2 immderer 47 Becauſe, by the common law, within a peare and a day after any mur⸗ 
indicted and der 02 homicide had beene done, the felonie ſhould not haue beene determined 


—— at at the kings ſuit, foꝛ ſauing of the parties appeale, wherein the party was olt⸗ 


times flow, and alſo agreed with, and by the end of the peare all was fozgot- 
ten: And alſo foz that hee which will ſue an appeale, uſt ſue it in pꝛoper per- 
ſon,which ſuit is long and coſtly, and maketh the appellant diuers times wea⸗ 
ry thereof, which were occaſions of murder and manſlaughter: foz the refoz- 
mation whercof, by a ſtatute made Anno 3.H.7. it was enacted, Chat if any , f. y.. 
man be ſlaine, oʒ murdered, and the ſlaiers, murderers, abettozs, maintainers, 
and comfozters of the ſame be indicted thereof, the ſame layers and murde⸗ 
rers,# all other acceſſo2ics of the ſame,ſhall be arraigned e determined of the 
ſame felony t murder at any time at the K.ſuit, within the pere after the ſame 
felony t murder done,e not tarry the pere and dap foz any appeale to be taken 
foz the ſame felony oz murder. And if it happen any perſon ſo named as pzinci- 
pall oz acceſſozie to be acquitedof ſuch murder at the K.ſuit,within the peare 
and dap, then the Juſtices befoze whom he is acquited, ſhall not ſuffer him to 
go at large, but either ſhall remit him againe to pꝛiſon, oz elſe let him to baile 
after their diſcretion, till the yeare and day be paſſed. And if the ſame felons, 
Murderers, and Acceſſozies,02 anp of them ſo arraigned, be acquited, oꝛ the 
p2incipall of the ſaid felonie, oz any of them be attainted, the wife, oz next 
heire to him ſo ſlaine, as caſe ſhall require, may take their appeale of the ſame 
death and murder, within the peare and dap after the ſame felony and mur⸗ 
der done, againſt the ſaid perſon ſo arraigned and acquit, & all other their ac- 
ceſſozies, oz againſt the acteſſozies of the ſaid pzinicpall, o2 any of them ſo at- 
tainted,o2 againſt the ſaid pzincipall ſo attainted, if they be then liuing, and 
the benefit of the Clergie thereof befozenot had. And the appellant ſhall haue 
ſuch aduantages, as if the ſaid acquitall and attainder had nat beene, the ac⸗ 
quitall oz attainder notwithftanding.The wife oz heire of the perſon ſo laine 
03 murdered, as caſe ſhall require, map commence their appeale in pꝛoper — 
on 
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ſon, at any time within the veare after the fclonie done, befoꝛe the Shirife and 
Coꝛoners of the Countie where the ſaid felonie and murder was done, oz be- 
foze the King in his Bench, oꝛ Juſtices of gaole deliuerie. And though that by 
foꝛce of the ſaid ſtat.of . H 7.at another time acquited is no plea in an appeal 
of death at this dap, pet in an indietmẽt of death, it is a god plea, to plead that 
hee was at another tune acquited in an appeale bzought of the ſame parties 
death. S Appeales 93. 


48 And ſo it appeareth, that the befoze rehearſed enozmitics that were at 
the common Law, and ſome others, touching the indicing and arraigning of 
murderers and manquellers, be remedied by the fozeſaid ſtat.of 3. H. 7. but in 
ether appeales the rules ofthe tommon law do continue in fozce: foz if a man 
be indicted of robberie, and he that was robbed hath an appeale depending of 
the ſame robberie, againſt the partie indicted, in which appeale he hath pzocee- 
ded lo far, that the Ju.map perteiue that it is of the ſame robberie, they ought 
to ſurceaſe to trie the Appellee vpon the indictment, vntil the pk hath made his 
declaration: Foz in an appeale by w2it the robberic cannot bee ter tainely 
knowne vntil he hath made his declaration, though it bee otherwiſe in an ap⸗ 
pcale commenced by bill, 


a9 Though at another time connicted 02 attainted of the ſame felony,was 
and is a god plea foz him that is the ſecond time, 02 moze often,indiced x ar- 
raigned againe vpon the ſame Felonie, pet by the Common Law, if one 
had beene indicted and arraigned of Felonie, and deliuered to the D2dinarie, 
as a Clerke conuict, and befoꝛe he had made his purgation of the ſame felonp, 
hee had bꝛoken the Oꝛdinaries Pꝛiſon, and eſcaped, hee might haue beene an⸗ 


other time arraigned vpon ce lame indictment, And it was no plea foꝛ him 


to ple ad, that hee was another time connict of the ſame fclome, and deliuered 
to the Dzainarte, oz that hee was a Clerke, and could not anlwere without 
his Oꝛdinarie, becauſe hee remained vnpurged of the Felonie, and did loſe 
the benefit of his Clergie, bp the bꝛeaking of P2iſon. And pet at that time, 
if he had not bzoken the Dzdinaries P2iſon,but departed by his licence, then 
at another time conuia ſhould haue beene a god plea fo2 him vpon his ſecond 


arraignement. But now ſithence by the Statute of Anno 1 8.El:z.enerie per- 


ſon which ſhall be admitted, to haue the benefit of his Clergie, ſhal not theres 
upon be deliuered to the Dzdinary,as hath bin actuſtomed, but after ſuch cler⸗ 
gie allowed, and burning in the hand, ſhall fozthwith bee enlarged and deli⸗ 


uered out of Pꝛiſon by the Juſtices befoꝛe whom ſuch Clergie ſhall be graun⸗ 


ted. Therefoꝛe at this day if one bee conuicted of Fclonie, and hath the bes, 
nefit of his Clergie, and is burned in the hand, if after in any caſe hee ſhall 
be indicted and arraigned of the ſame Felonie, it ſhall be a god plea foz him 
to plead that hee was another time conuict of the ſame felony.(becauſe the life 
of a man ſhall not be twice pnt in ieopardie foꝛ one offence) pea though he ſhal 
bzeake the Pꝛiſon, and depart from thence within that time after his conui⸗ 
tion which the Juſtices ſhall thinks convenient to detaine him in Pꝛiſon ſoz 
his further cozreuion: foz now hee is not in Pꝛilon foz Felonie, but foz coz⸗ 
rettion. N | 
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50 It is a god plea foz him that is arraigned ot Felonie, to plead, that —_— 


he is attainted of Felanie, and to demaund indgement, if during this at-- f eiem e. 


tainder her ſhall be put to aunſwere — that Felonie whereof hee is attainted, 
g ity 03 


Che R. pardõ 
obtected as 


tune attainted 


who is ſaid 


Indictments. 


oz ts any other Felonie: fog if hee ſhould bee put to aunſwere, no moꝛe could 
berecouered of him than is recouered, neither can hee fozfeit moze than hee 

bath fozfeited , haning fozfeited life, lands, gods, and all that hee hath: and .f. 3. 
therefoze it ſhould bee to no purpoſe to trouble him anp moze. But it is other⸗ 

wiſe, where it is to any end oꝛ purpoſe to put him to anſwere,and plead again 

to a new indicment,as in ſome ſpecial caſes it map be done: As a man attain- 

ted of Felonie, hath alſo committed Treaſon at the time of the Felonie com⸗ 

mitted : in this caſe he ſhall anſwere to the Treaſon foz the Kings aduaun⸗ 

tage, notwithſtanding his attainder of Felonie befoze: becauſe if hee bee at- :.*.c.5. 
tainted of Creaſon, the King ſhall haue the eſcheat of his lands, of whomſoe- 

uer they be holden : but if the Treaſon were committed after the Felonie, oz 

at the leaſt after the attainder of Felonie,then it were otherwiſe : foz then the 

title which was veſted in the chiefe Loꝛd of whom his lands were holden, 
cannot bee deueſted by a matter accrued, ex poſt facto. And alſo where diners 

men haue ſeuerall appeales of robberie againſt one man, though he be attain- K. t. 
ted at the ſuit of one of them, pet to the intent that euerie of them map recouer 

his god which were robbed and taken from him, vpon his freſh ſuit, he ſhalbe 

againe arraigned at euery of their ſuits. And it is no plea foz him in this caſe 

to plead,that he was ansther time attainted of felonie. 


51 An all caſes where the Defenyont would diſcharge himſclfe by ;lea- 
ding that hee was attainted of another felonie then this whereof he is now 
arraigned,if may be applied foz the partie,oz the King, that after the ſame at- 
tainder the King did pardon him that felonie, whereof hee ſaith hes was at- , 
fainted, and his attainder thereof, whereby he was reſfozed to the Law : and N. 6. 
ſo he ought to anſwere to all other felonies, notwithſtanding they were com 
mitted befoze this whereof he pleadeth that hee was attainted : but of that 
felonie whereof he is attainted, he ſhall not anſwere any moze,after that hee 
bath the kings pardon thereof. 


52 Amanattainted of felonie is hee, which vpon his arraignement ſub- 


attainted, rd mitting himlelfe to be tried by the Countrie, is found guiltie of felonie by 


who conuict o 
F ' 


the verdict of twelue men, oz doth confeſſe the lelonie in Court of Kecozd 

befoze the Judge, bpon his arraignement, oz is indicted of Felonie, and 

foz default of apparance is outlawed, and in any of the ſaid thze caſes hath 

his Judgement of death. A man conuict of Felonie, is hee, who being 

indicted of Felonie , vpon his arraignement doth ſubmit himſelfe to bes 

fried by the Countrie, and is found guiltie of Felonie by the verdict of 

twelue men, and then befoze Judgement pꝛayeth his Clergie, and hath 

his Clergie, and is burnedin the hand. This difference there is betwene 
amanattainted of Felonie, and a man conuicted of Felonie, as touching 

their arraignements againe foz other offences: fozaman attainted of Fe- 

lonie , ſhall not bee arraigned againe-of any other offences whatſoeuer , 
whether Clergie were allowable in themoz not ( vnleſſe it bee in (ome ſpe⸗ 

ciall caſes befoze declared) becauſe there can nomoze beerecoueredof him 

than is reconered, neither can hee fozfeit moze than he hath fozfeited. But 
becauſe of a Clerkeconuie, there may bee moze retouered than is recone- 

red, and hee may fozfeit moze than hee-hath fozfeited : Thereſoze by the 
Statute of Anno 3. Eliza. & 18.Elizab. it was ozdained, That enerie-perſon 3. . 
Which ſhall vpon his arraignement foz any felonie be allowed „ 8. Arp · ze. y 


Indictments. 


fhall anſwer to all fozmer Felonies, as though no ſuch admiſſion of Cler⸗ 

gie had beene. If a man be indicted of Piracie , doth ſtand mute, oz will 

14.-E.Dy.zot- not anſwer directly, oz it · whereupon indgement of paine fort & dure is 

giuen againſt him, but he is not put to execution : and after by a generall 

pardon by act of Parliament, all Contempts, Paines, and Crecations, be 

pardoned (but all Piracies be except) in this caſe the ſame partie may be 

. indicted and arraigned againe foz another robberie vpon Sea, oz Piracie 
committed vpon the Sea at the ſame time that he did the firſt. 
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In what caſe * Shen the defendant in caſe of felony is taken and ar⸗ 


a pꝛiſoner 15 reſted , he will oft times deſire to be let to baile oz 
mainpernable i mainpziſe: and therefoze it is to be conſidered in 
in what not. what caſes the pziſoner by the Law is mainper⸗ 


\ / d nable, and in what not. There be two ſozts of ot; 
7 fendoꝛs in felony, v:z. the Pꝛincipall and the Ac⸗ 
a: FAYE: 4A ceſſozy, The Acceſſozie is repleuiſable by the Com⸗ 
mon law vntill the Pꝛincipall be attainted, bat not 
after, as it appeareth by Bracton, Britton, and diuers tudgements . But ſi⸗ 
The aceeſſoꝛy thence that time the law hath beene put in vꝛe to the contrarp, viz. That after 
— maine plea pleaded (notwithſtanding the pꝛincipall be attainted) pet the acceſſozy 
: ſhall be let to mainpziſe, and though it be in appeale of death: And the reaſon 
is, betauſe the Stat. of Welt. i. affirmeth expꝛeſly, That they which be indicted 
of receit of theeues, oꝛ felons, oꝛ of commandement,o2 foꝛce, 02 aid of the felo⸗ 
ny committed, ſhal be let out by ſufficient ſurety : which Stat. is expounded ſo 
fauozably towards the acceſſozy, that thoſe be vſed to be let to baile which be 
indicted of abetment, conſent, oꝛ pzocurement. And pet luch acceſſozies be not 
expꝛellv contained in the ſaid Statute. And ſo the acceſſoꝛy as well incaſe of 

the death of a man, as in other felony, is to be let to mainpzile. 


Thepzincipal 2 The pꝛincipall in caſe of the death of a man, is not to be let to mainpꝛiſe, 
in death. either by the common law, noꝛ by the ſtat.( but in ſome ſpeciall caſes) foꝛ if an 
appeal of death be commenced, which is not grounded vpon an indictmet (but 
is ſuggeſted to be begun vpon malice) e that ſome others were indicted of the 
ſame perſons death, pet becauſe the appeale was of the death of a man, and the 
malice ſuggeſted was not confeſſed of the 8.02 appellants part, the Ju.would 
The pꝛincipal not let the appellee to mainpꝛiſe. And ſo it ſeemeth,that notwithſtanding it be 
in appcaieof an appeale of death, pet if there be no indictment to affirme the lame appeale, 
wn let o the Juſt.vpon the conſideration afozeſaid, oꝛ ſuch like, may let the defendant 
pꝛile. eee, 2 
to mainpꝛiſe, though he be appealed as pʒincipall. 


3 An Appeale of death was remoned out of the countp info the . Bench 
by a Certiorari, t a Scire fac. was ſued againſt the plaintif in the appeal, which 
wes returned Nihil, and ſo it was returned vpon the Sicut alias. And therupon 
the Ju. conſidering that it was a miſchiefe to the plaintif to loſe his ſuit, «4 to 
yeeld damages, whereas he was neuer warned, and peraduenture hath ſome 
wha d 
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what in another county : and on the other ſive it was inconuenient foz the ap⸗ 
pellce to remaine continually in pziſon: therefoze they awarded another Scire 
fac.againff the appellant,returnable at a certaine dap, befoze which dap they ma 
would be aduiſed what was by law to be done, and in the meane time they did 
let the appelle to mainpꝛiſe. 


4 It in an appeale the def. do plead Cxcommunication in the plaintife, the 
appellee ſhalbe let to mainpziſe from day to dap, vntil the plaintif be abſolued, 
though it be in an appeal of death: oz otherwiſe the appellee ſhould remain in 
pꝛiſon vntill the pk were aſſoiled, which peraduenture will neuer be. And in 
+ reſpec of this miſchiefe, it was oꝛdained by the ſtaf of 3. H. 7. That he which 
is within the peare acquited of murder at the B. ſuit ſhall be ſent to pꝛiſon as 
gaine, 92 otherwiſe let to baile vntill the end of the yeare, within which time 
the party is to haue an appeale, if he will. 


5 Becauſe ſherifes and others did fake 4 keepe in pꝛiſon ſome perſons ac- 
cuſed of felony,and pꝛeſentlp did let out to bail ſuch as were not repleuiſable, 
and kept in pziſon ſuch as were mainpernable, to the intent to get of the one, 
eto gricue the other. And fozaſmuch as it was not befoze determined, which 
perſons were mainpernable, and which were not, but only thep that were ta- 
ken foz the death of a man, by Þ commandement of the N. oꝛ his Juſt. 0z foz the dr 
fozeſt: therefoze by the ſtaf of W.1 .viz.3.t.1.1t was ozdained, Chat pziſoners 
which befoze were outlawed, they which haue abiured the realme, pzouers, 
and they which be taken with the manour, t ſuchas haue bzoken the K. p3i- ? 
ſon,theeues openly defamed 4 knowne,and ſuch as bs appealed bp pꝛouers, ſa 
long as the pꝛouer doth liue, except he be of god fame: and ſuch as be taken foz 
burning of a houſe feloniouſlp done, oꝛ fo; falſe money, oz foz counterfeiting þ 
Kings ſeale: Oꝛ perſons excommunicat,taken at the Biſhops requeſt, oz foz 
a manifeſt offence,o2 foz treaſon touching the King, ſhall be in no wiſe mains 
pernable by a common wzit,noz without wait : But ſuch as be indicted of lars 
ceny by enqueſts taken befoꝛe ſherifes oz baylifes by their office,oz of light ſu⸗ 
ſpition, oꝛ fo2 petit larceny that amounteth not aboue the value of xij.vᷣ.it᷑ they 
were not guilty of ſome larceny befoze,o2 guilty of receit of thesues, oʒ felons, 
o2 of tommandement, oꝛ foꝛce, oꝛ of aid in felony done, 02 guilty of ſome other 
treſpas,foz which one ought not to loſe life oꝛ member. And a man appealed 

ok an app2ousr, after the death of the appꝛouer, if he be no common theefe,noz 
defamed,ſhall be let out by ſufficient ſurety, whereof the Sherife will be an- 
\werable, and that without giuing any part of their gods. 

If the ſherife oz any other let one go at large by ſurety, which is not reple⸗ 
uiſable, if he be Sherile, Conſtable,oz any other Bailife of fee, which hath the 
keeping of pꝛiſoners, and is thereof attainted, he ſhall loſe his fee t office foz 


euer. And if the Underſherif,Conftable.o2 Bailife of ſuch as haue fee fo kee- 


ping of pziſoners,do it contrary to the will of his maſter , oz any other bailifs 


being not of fee, they ſhall haue ;.yeares impꝛiſonment, e make fine at the N. 


pleaſure.Whoſoeuer doth withhold pziſoners repleuiſable after they haue of-: 
fered ſufficient ſurety, ſhall pap a grieuous amerciament to the A ing: and he teptem 
that doth take any reward foz the deliuerance of ſach, ſhall pay double to the "I 
pziſoner, and alſo a grieuous amerciament to the King. 


6 By the fozeſaid Staf.of Weſt. 1. r 5. it doth appeare that in foure caſes n 
man was not mainpernable at the common law, viz. they that were taken — | 
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n whotca* the death of a man, oꝛ by the Kings commandement, oꝛ of his Juſtices, 02 foz 
— the fozeſt. Touching the death of a man it is intreated of beſoze. And as con- 
common law, cerning the Kings cemmandement, this is intended the Kings commaunde- 

ment, vy his owne mouth, oꝛ by his councell which is incozpozat to him, t doe 
The R. com ſpeake with the Kings mouth, and by authozity from him: D2 otherwiſe, if 
mandement- thoſe wozds ſhould be taken his generall commaundement, it may be ſaid that 
" euerp Capias in a perſonall action is the Kings commandement,foz it is Pr:x- 

eipimus tibi quod capias &c. and pet in that caſe the defendant is repleuiſable 
The Juſti> by the common law. And as touching the Juſtices commandement, this ſhall 
ces comman=: he intended their abſolute commadement: foz if it be their ozdinarp comman- 
n dement he is repleuiſable by the Sherife, ſauing in certaine caſes pꝛohibited 

by the Statute. 


7 Becauſe in times paſt diners perſons that were indicted of felonies,rob- 


beries, and larcenies did remoue the ſame indictments into the Kings bench, 
and there pelded themſelues pꝛiſoners, 4 were pzeſently bailed by the mar- 
halls of the ſame Bench, and after did lye in wait to kill oz miſuſe their indi⸗ 
02S : And alſo foz that certaine perſons appealed of felonp,after the Exigent 
awarded, did peeld themſelues in the Kings Bench, and then were let to baile 
by the marſhals of the ſaid bench: foz the pꝛeuention wherof it was enaced by 
The marſhal attatute made Ann 5.E. 3. That ſuch mites and appellees ſhall be ſafely and 
2822 ſurelp kept in pꝛiſõ, acco2ding to the charge which the ſaid marſhals ſhal haue 
baitenopzt: ol the Juſtites. And the marſhals ol the R. bench ſhal not baile any felons, but 
loner. ſhall ker pe them in pꝛiſon, and ſhall not ſuffer them to go wandzing abꝛoad by 
baile, noz without baile. And if any ſuch pziſoner be found wandꝛing out of 
pꝛiſon by baile oz without baile, t᷑ that be pꝛoued at the N. ſuit, oz the parties, 
the marſhals which ſhalbe found guilty therof,ſhalbe halfe a pere impꝛiſoncd, 
and ranſomed at the u ings plealure. And the Juſtices ſhall inquire thereof 


St. 5 Ed .. 


when they le cauſe. And if the marſhalls (uffer the pꝛiſoner to eſcape by their 


aſſent,they ſhalbe at the law as befo2e time they haue bin. And ſo it appeareth 
2 Jultices by this Stat. that impꝛiſonment by commandement of a Juſtice, was not ſuf- 
ezoina;y cum: ficient to reftrame bailement in all caſes,where bailement was not pꝛohibited 
maundement , by the law, vntul the fozeſaid Stat. of An g. E. 3. was made, and that is to be 
and abloiutc. intended of an ozdinary commandement of a Ju. foz if he doe gine an abſolute 
tommandement, the pꝛiſoner is not baileable : As if the Juſtice command one 
to pꝛiſon, without ſhewing cauſe why he doth lo commaund, oz foz miſdemea 
no2 done in his pꝛeſence, o foz ſome other taule, which lieth in the diſcretion ol 
the Juſtice moze than in his oꝛdinarp power. 


8 The fourth cauſe whp a man is not repleuiſable by the common Law, is 
the fozeſt : foz whereas by the Statute of Charta foreſtæ, made ap 9. H. 3. and 
confirmed by King E. 1. The Ring did graunt foꝛ him and his heires that of 
treſpaſſes committed in his Fozeſts of vert and veniſon, that the Fozeſters 
in whoſe Bailiwickes ſuch treſpaſſes ſhould be committed, ſhould pzeſent the 
ſame treſpaſſes at the next @wanimot, befoze the Fozeſters, Uerderers,Re- 

4 gar dos, and Agiltozs, and other Miniſters afozeſaid, by the oaths as well of 
> Bnights,asothers,wiſe, t lawfull men, and not ſuſpitious of the parts next 
adiopning,and ntereſt where thoſe treſpaſſes ſhall be ſo pzeſented, and where 

the truth may beſt and moſt certainly be inquired of, and the ſame truth being 

once found out, thoſe pꝛeſentments by the common aſſent and agreement of 
—— afozeſaid ſhalbe ſolemnelp wzitten e ſealed with their m_ 

nd 


St. Char. Po- 
reſt, 16, 


dt. i. 


19. F 


K. 3. 


13. 


dt. Z.z3. J. 4 


st.. R. 2. 4. 


A, ARIA 


3. N. 7. 16. 


19. H. 7.2. 


&. 3. E. 1.17. 


23. Ed. 3. 42. 


dt. j. E. 1. 15. 


Regiſtrum de 
manucapuune. 


Mainpriſe and baile. 


And if any indictment be made in other manner, it ſhalbe acconnted void. And 
becauſe the chiefe wardens of Foꝛeſts did not obſerue the ſaid ozder, but that 
diners people were diſherited, ranſomed, and vndone by the chief wardens of 
the Foꝛeſt on this ſive Trent, and beyond, and by other miniſters, againſt 
the fozme ol the fozeſaid great Charter of the Fszeſt. Therefoze by the Stat. 
made af: 1.E.3.it was oꝛdained, That no man ſhalbe taken oz impꝛiſoned foz 
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ur-tſhment 


vert o2 veniſon, vnleſſe he bs taken with the manner, oz elſe indicted in fozme foz vert oz ves 
afozeſaid.And then the chiefe warden of the Foꝛeſt ſhal let him to mainpziſe, "on. 


vntill the Eire of the Foꝛeſt, without taking any thing foz his deliuerante. 
And if the ſaid warden will not doe it, there ſhall be a wzit awarded out of the 
Chancery (which was in ancient time o2dained foz ſuch perſons ſo indicted) 
to let him to mainpꝛiſe bntill the Eire. And if the (aid warden after the receit 
of the ſame vit wil not deliuet to mainpꝛiſe ſuch perſon indicted, without de⸗ 
lap, then the plaintife hall haue a wait out of the Chancery, to the Sherife, to 
attach the ſaid warden to be befoze theK.at a certaine day, to aunſwer where- 
foze he hath not repleuied him that was ſo taken: Andahe Sherife calling to 
him the Uerderers ſhall deliver him which was taken to mainpꝛiſe in the pꝛe⸗ 
ſence of the Aerderers, and ſhall deliuer the names ofthe mainpernoꝛs to the 
ſame Uerderers to anſwer in Eire befoze the Juſtices. And if the chiefe war⸗ 
den ſhall be thereof attainted , the plaintife ſhall haue his treble damage as 
warded vnto him, and the warden ſhall be committed to pziſon, and ranſomed 
at the Rings pleaſure. And by the ſtatuts of an 7. R. 2. it was ozdained, That 
if any officer of the Fozeſt doth impꝛiſon any perton, oꝛ doth compell any per⸗ 
ſon to make any Obligation, oz ranſoms vnto him, againſt the oꝛdinancs as 

fo;eſaid,and is thereof attainted, he ſhall pay to the party griened his doubls 

damages, and make fine to the King. 


9 «Whereas the befoze rehearſed ſtat᷑ of Welt. 1. doth begin with thoſe pꝛi⸗ 
ſoners which befoze were outlawed, ec. pet there be ſome caſes wherein ſuch 
as be outlawed map be let to mainpziſe:as where in an appeal of robbery oz o⸗ 
ther felony ( being not foz the death of a man) the defendant doth come in by 


Capias vtlagatum, and plead miſnaming of himſelfe,and hath a Scire facias a» In what cas 


gainſt the appellant: In this caſe he halbe let to baile. And the ſame law is, 


if he which is outlawed foz felony be taken, +4 bzought to the barre, and allea- — — 
pztle. 


geth erroz in the Kecozd, the court of fauour will ſuffer him to find mainpziſe, 
and to go andſeeke to purchaſe his wzit of Erroz, 


is 
= 


10 And the fozeſaid ſfat.of W. 1. ſaith further, that they which be appelled Mainpꝛiſe 
by pꝛouers ſhal not be let to mainpꝛiſe, ſo long as the pꝛouers do line, if they *9ringthe 


be not of gd fame: e pet in ſome caſes he that is appealed by a p2oner ſhall be 
let to mainpꝛiſe during the pꝛouers life:as where the appzouer doth waine his 
appeale, and that the defendant is not appealed by another appꝛouer, he ſhalbe 
let to mainpziſe:foz if he be appealed by another appꝛouer, he ſhall not be let to 
mainpziſe. And if the appellee do vanquiſh one appꝛouer in battell, pet if he bs 
appelled by another appꝛouer, he ſhall not be let to mainpꝛiſe. 

11 Whereas by the woꝛds of the fozeſaiv ſtatute of Weſt. 1. ſuch as be in- 
dicted of Larteny by Enqueſts taken befoze ſherifes oz bailifes by their office, 
ſhalbelet at liberty vpon ſufficient ſurefy. Petit appeareth by þ regiſter, that 


pꝛouers life. 


they ſhall not be let to mainpꝛiſe, it they be not alſo of good fame. But if they @gainpziſe 


be of god fame, they are to be let to mainpꝛiſe, natwithſtanding they be not in- vpon good 
dicted befoze Sherifes 0z Bailifes, but befoze any other Auſtice that = - — 
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thozity to heare and determine felony, and that as well the pzincipails as the 
acceſſozies:foz the ſaid Stat.of Welt. : .doth no moze reſtraine the pztncip« iis, 
than the acceſſo2ies,in thoſe caſes where the ſame ſtatute doth not pꝛohibit to 
The pzinci> let to mainpziſe.As if a man be indicted of Burglary as pꝛincipall, pet he map 
— — 2 be let to mainpꝛiſe: And the pꝛincipal in an appeale ot Nobbery may be let to 37:40"! 44 
—— mainpꝛiſe. And in the Regiſter there is a wzit de Manucaptione graunted in 


pernable. that caſe. 


1: Though it doth not appeare by any woꝛds of the fozeſaid ſtat. of Weſt. 
1. that it doth pꝛohibit the bailment of thoſe which be attainted bp verdict: pet 
it is to be intended, that the ſame Stat.doth as well pzohibit the bailement of 
thoſe which be attainted by verdict, as it doth of them who be attainted by 
Dutlawzp:foz ſeeing befoze the Stat.of 18. El. s if a Clerke conuict had beene 7 
deliuered to the Oꝛdinarp, he was not mainpernable,which is a ſtronger caſe 
No bailement than a manattainted by verdia: Therfozeit is cleare,that a man attainted is 
of a piſoner not mainpernable: fg if a pꝛiſoner after that he hath pleaded not guilty, be at- 
attaum cd. tainted by berdict,that he killed a man in his owne defence, oz by miſfoztune, 
pet he ſhall not be let to mainpꝛiſe: foz it is in the Kings pleaſure whether he 
will grant him pardon oz not. But in that caſe the Juſtices commanded the 14. 
Sherife to put no y2ons vpon the ſame pziſoner,and toſhewhim as much fa: /. 5 
your as he could. And the Ju. are to certiũie the King of the ſaid verdict, who at 
No ballement his pleaſure map wꝛite to the ſherife to baile the ſame pꝛiloner. And it a man 
—_—_— that is arraigned of homicide doth plead not guilty,and is found guilty, doth TI Ps. 179. 
* p2zaphisClergy,andis repzied without indgement, he is not baileable, fo he 
is moze than vehemently luſpedted, being conuicted of felony, 


13 Whereas by the Statute of Anno 3. H. 7. it was enared, that no P3i- $37 
ſoner arreſted foz felony ſhould be let to baile 02 mainpziſe by any olle Juſtice 
of peace, but by the whole Juſfices,02 at the leaſt by two of them, whereof one 
to be of the Quorum: inte the making of which Statute one Juſtice of peace 
in the name of himſelfe, and one other of the Juſtices his companion, not ma- 
king the ſaid Juſt. party nos pziup vnto the caſe wherefoze the pziſoner ſhould 
be bailed, hath oft times by ſiniſter labour and meanes ſet at large the area- 
teſt andnotableſt offendozs, ſuch as be not repleniſable by the Lawes of this 
Realme: and pet the rather to hide their affection in that behalfe, haue ſigni- 
fied the cauſe of their appꝛehẽſlon, to be but only fo2 ſuſpition of felony, wher⸗ 
by the laid offendozs haue eſcaped vnpuniſhed,to the incouragemet of theeues, 
and euill doers: Foz refozmation whereof by a Statute made Anno 1. & 2. & . 27. 
Ph. & M. it was ozdapned, T hat no Juſtice oz Juſtices of Peace ſhall let to & N. . 
baile oʒ mampꝛiſe any ſuch perſon oz perſons which foz any offence, oz offer 
Batting of ces by them oz anp of them committed, be declared not to be repleuiſable oz 
by bailed,o2 fozbidden to be ropleuied 02 bailed by the ſtatute of Welt. 1. made An 
3.E.1. And furthermoze, that any perſon o2 perſons arreſted foz manſlaugh⸗ 
ter 02 felony, oz ſuſpition of manſlaughter oz felony, being baileable by the 
Law, ſhall not be let to baile oz mainpziſe by any Juſtite of Peace,if it be not 
in open Seſlions, except it be by two Juſt. of peace at the leaſt, whereof one 
to be of the Quorum: and the ſame Juſtices to be pꝛeſent together at the time 
of the ſaid bailement oz mainpziſe, which bailement oz mainpꝛiſe they ſhall 
certifie in waiting, ſubſcribed oz ſigned with their owne hands at the next ge⸗ 
nerall Gaole deliuerp, to be holden within that county, where the laid per- 
* ſono perſons ſhalbe arreſted oz ſuſpected, And the laid Ju. oʒ one of them be- 
ing 


P, 
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Mainpriſe and Baile. 


ing of the Quorum, when any ſuch pziſoner is bzought beloze them, foz any 
manſlanghter oz felonie, befoze anie bailement , oꝛ mainpziſe, thall take the 
examination of the ſaid pziſoner , and infozmation of them that bzing him, of 
the fact and circamltances thereof, and the ſame , oz as much thereof as ſhall 
be materiall to pzoue the felonis, ſhall put in wziting befoze they make the 
ſame bailement : which ſaid examination, together with the ſaid bailement, 
the ſaid Juſtices ſhall certiſie at the next generall Gaole delinerie to be hol- 


den within the limites of their Commiſion. And euery Cozoner bpon any The Cozo- | 
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inquiſition befoze him found, whereby any perſon o2 perſons ſhalbe indiced — 4 
tion found. 


foz murther oz manſlaughter, o2 acteſſozie oz accefſozies ta the ſawe,befoze the 
murder oz manſlaughter committed , ſhall put in waiting the effec of the eui⸗ 
dence giuen to the Jury befoze him, being materiall. And aſwell the ſaid Juſt. 
as the ſaid Coꝛoner ſhall haue anthoritie by this att to bind all ſuch by recogni⸗ 
zance,o2 obligation, as doe declare any thing materiall to pꝛoue the ſaid mur⸗ 
der 02 maſlaughter,offences, oz felonies, oꝛ to be acceſſozie 02 acceſſozies to the 
ſame, as is afozeſaid, to appeare at the next generall gaole deliuerie to be hol⸗ 
den within the countie , citie, oꝛ towne copozat, where the triall thereof ſhall 
be, then, and there, to gine euidence againſt the partie ſo indicted at the time 
of his triall , and ſhall certiſie as well the ſame enidence , as ſuch bond and 
bonds in wziting , which he ſhall take together with the inquiſition oꝛ indic- 


ment befoze him taken and found, at, oz befoze the time ofhis ſaid triall there- Certificat of a 
of, to be had oꝛ made. And likewiſe the ſaid Juſtice ſhall certifie oll and eue⸗ bond taken by 


rie ſuch bond taken befoꝛe him, in like manner as befoze is ſaid of bailements * 


and examination. And in caſe any Juſtice of Peace, oz Quorum, oz Cozoner 
ſhall offend in any thing contrarie to the true intent and meaning of this Act 
then the Juſtice of Gaole Deliuerie of the Shire, Citie, Towne, oz placs 
where ſuch offence ſhal happen to be committed,vpon due thereof by ex- 
amination befoze them, ſhall fo2 euerie ſuch offence, ſet ſuch fine on euerie of 
the ſame Juſtices of Peace, and Cozoner , as the ſame Juffices of Gaole 
Deliuerie ſhall thinke meete , and ſhall eſtreate the ſame, as other fines, and 
amerciaments aſſeſſed betoꝛe Juſtices of Gaole Delinerie ought to be. Pꝛo⸗ 


peace. 


uided alwayes , that Juffices of Peace, and Cozoners within the Citie ot 


London, and the Countie of Piddleſex, and in other Cities, Bozoughes, 
and Townes co2pozat within this Kealme, and Wales, ſhall within their 
ſeuerall juriſdictions haue authozitie to let to baile felons and pꝛiſoners, in 
ſuch manner and fozme as they haue been heeretofoze accuſtomed. This Act, 
oz any thing therein contained to the contrarie notwithſtanding: And alſo 
ſhall take examinations and bonds as is afozeſaid vpon euerp bailement by 
them oz any of them to be made, & ſhal certiſie euerie ſuch bailements, bonds, 
and examinations by them, oz any of them taken, oz made, at the next gaole 
Deliuerie to be holden within the ſhire,citie, boꝛough, oz towne, where their 
ſeuerall juriſdictions extendeth, vponlike paine and fozfeitureas is befoze li⸗ 
mited in this pꝛeſent Act. 


14 Becauſe Sherifes and others did in times paſt let to mainpziſe notoꝛi⸗ 
ous and knowne theeues, being taken and impꝛiſoned foz murder and other 
felonies, and ſuch as be not mainpernable, contrarie ts the fozme of a Statute 
made touching thoſe which be repleuiſable, and which not, and thereby ſuch 
meletactoꝛs as were not repleuiſable were let to mainpꝛiſe. And foz to deliner 
them decietfully befoze the comming of the Juſtices in Eire, oꝛ other aſſigned 
fo; their deliverance , they pzocured and Dp by themſelues, and — 

ds; 
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friends, Jurozs of the county, and ſome they thzeatned : and ſo partly foz feare 
ofthe ſherifes and others which did let them to baile , and partly foz feare of 
thoſe felons which were ſolet to mainpziſe z many robberies and homicides 
were hidden and concealed from the Juſtices of Gaole deliuerie: foz the pꝛe⸗ 
uention whereof, by a ſtatute made Anno 27.Ed. 1 intituled The Statute of 
fines leuied, it was oꝛdained, That Juſtices aſſigned to take aſſiſes, in euerie 
tountie where they take aſſiſes,pzeſently after the aſſiſes taken, ſhall remaine 
both together if they be Lap, And il one of them be a Clerke , then one of the 
molt diſcreet knights of that County being aſſociate vnts him, by the N ings 
wit, ſhall deliuer the Gaole in that Countie, as well within liberties as with⸗ 
out, of all the pꝛiſoners, attoꝛding to the vſuall fozme ofdeliuering Gaoles. 
And then the ſame Juſtices ſhall inquire which ſherifes and others haue let to 
baile any pziſoners that were not repleuiſable, oz haue offended in any thing 
contrarie to the ſtatute of Weſt. 1. and to puniſh and chaſten them in euerie re⸗ 
ſpea, accoꝛding to the fozme of the ſaid ſtatute. 


15 And foz the cauſes afozeſaid it was oꝛdained by the ſtatute of Anno 4. 
Ed. 3. That good and diſcreete perſons (other than ofthe places if they may bee 
found ſuſticient) ſhall bee aſſigned in all the Counties of England to take aſſi- 
ſes, Juries , and certifications , and to deliuer the Gaoles : And the ſame Ju- 
ſtices ſhall take the aſſiſes , Juries, and certifications, and ſhall deliver the 
Gaoles th2ice in the peare at the leaſt, and moze often if neede be: And there 
ſhall be alligned good and lawfull men in euery County to keepe the peace, and 
at the ſaid allignements mention ſhall be made, that ſuch as ſhall be indicted 
oz taken by the ſaid wardens, ſhall not be let to mainpꝛiſe by the ſherifes , noz 
by any other, if they be not mainpernable by the Law: noz that ſuch perſons 
indicted ſhalbe delivered, but accozding to the courſe of the common law.And 
the Juſtices aſſigned to deliuer the gaoles,ſhal haue power to deliner the gaols 
of theſe that beindicted befoze the gardeins of the peace: And the ſame gar⸗ 
deins ſhall ſend befoze the ſaid Juſtices their indictments, And the ſame Ju- 
tices ſhall haue power to inquire of ſherifes, gaolers , and others, in whole 
cuſtodie ſuch perſons indicted ſhalbe, if they delinereds2let to mainpꝛziſe a- 
ny lo indicted , which be not mainpernable , and to puniſh the lame Sherifes 
Gaolers , and others, if they haue done any thing contrarie to this Statute. 
This Statute of 4.Ed.3.doth make no mention that the Juſtices of Gaole de⸗ 
linerie ſhall puniſh Sherifes and others accoading to the fozeſaid Statute of 
Weſtminſt. as the other ſtatute of 27. Ed. 1. doth, but oꝛdaineth generally that 
where matn: they ſhall be puniſhed, without determining in what manner: and pet it is to 
be Intended that they ſhall be puniſhed accozding to the fozme ef the ſaid ta- 
tute of Welt. 1. And mozeoner the ſaid Juſtices of Gaole deliuerie may pu⸗ 
niſh them by the common Law, foz a negligent eſcape ; fozitis anegligent e- 
ſcape to let one fo mainp2iſe, who by Law is not mainpernable. And one Jus 
ſtice did in that caſe ſet a fine vpon the @herife, foꝛ the ike Bailement, a hun- 


dzed ſhilings. 


16 In all cafes where a ſtatute doth oꝛdaine, that an offendozs body ſhall 
be impziſoned at the Kings pleaſure, the pꝛiſoner cannot be delinered oz let to 
mainpziſe , vntill the King hath ſignified his pleaſure af him. As if ons be im- 
pꝛiſoned R oz riding armed, contrarie to the ſtatute of Nozthampton, 

3.3. 


made An: 


17 Thers 


An. 27. . | FR 


Stat. 4. Ed. 3.2 


25. Ed. 3. 35· 


24. Ed. 3. 42. 
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17 there is a difference betweene bailement in felonie, and bailement in The differtce 

a perſonall Action: fe in felonie the bailement ſhall containe acertaine ſum mann. 

of money to be fozfeited , if the pꝛiſoner da not appeere at a day pzefired. And np,z mapers 

in aperſonall action, it is but fineable. And the bailement in felonie is, Ad ſonal! action. 
61.47.20, ſtandum rectum de latrocinio prædicto ſeeundum legem & conſuetudinem regni 

noſtri Angliæ, us it doth appeere by the wꝛits of Manucaptione in the Res 

gilter, which doe implie as much as they that haue him to baile, hall mot onely 

caſs him to appeere, but alſo to anſwer. 


| 13 Ak one doe find mainpziſe in Court, it is pzeſently matter of Recozd, Mainpziſe is / 
. d. . though it be not entred into the Roll vntill thenert Terme. — 
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— 


Sen a pꝛiſoner is appealed , 92 indicted of Treaſon, 
S oz Felonie, and bzought to the Barre to be arraig⸗ 
) ned thereof, and his Invicement is read vntohim, 
% he is aſked by the Court what hee will ſaie vnto it: 
Yi Then either hee doth confeſſe the offence, and the 

Andictement to bee true: oz he eſtrangeth himſelfe 
Strom the offence, and pleadeth, Not guiltis : oz 
LO FEW BE elſe hee doth anſwere indirealy, and ſo in effect hee 
ſtandeth mute, and maketh no anſwer. Of the which latter two 1 will intreat 
heereafter. | 


2 And therefoze beginning with the pꝛiſoners Confeſſion of the offence 


- bpon his arraignement : that Confefſion may be made in two ſozts, and to 


two ſeuerall ends, whereof the one is, hee may confeſſe the offence whereof 
he is indicted openly in the Court befoze the Judge: and that he hath commits 
fed that act whereof he is indicted and arraigned, and ſubmit himſelfe to the 
cenſure and Judgement of the Law. Thich Confeſſion of the offence by the 
pꝛiſoner himſelfe in perſon , is the moſt aſſured anſwere, and beſt ſatiſfaction 
that can be delivered to the Judge fo condemne the offendour , and to all the 
hearers togine appꝛobation thereof: Do that the ſaid Confeſſion doe pzoceeds 
freely, and of his owne good will, without menace, thꝛeats, rigoz, o2 other ex⸗ 
tremities: Foz if the Judge doe percelue that the offendozs confeſſion doth 
growe vpon either of thoſe extremities, he onght not to recoꝛd the confeſſion 
but to cauſe the pziſoner to pleade to the offence , Not guiltie. As, a woman 
was indicted foz the felonious ſtealing of bzead fo the value of two ſhillings, 
and being arraigned thereof, the confeſſed the felonie, and ſaid that ſhe did it 
by the commaundement ok her huſband , and the Judges foz pitie would not 
recoꝛd her confeſſion,but cauſed her topleade, Not guiltie to the felonie:wher- 
upon a Jurte being charged, it was found that ſhe did ſteale the bzead by the 
compulſion of her huſband , againſt her will, by which meanes ſhe was dil⸗ 
charged. And in like ſozt if the Judges doe perteiue that the offendour doth 
confeſſe the offence in miſtaking of the Law, they may ſhew him that fauour, 
as not to recoꝛd his confeſſion , but cauſe him to plead to the indictment, Not 
guiltie. As a man being indicted of the death of another man, pleaded, that he 

| and 
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22. Af and one B. hauing a quarrell, and fighting each with the other, the partie of 


whoſe death he was indicted, came betweene them to part the fray, and he as 
gainſt his wil, by miſfoztunee,gaue him a blow, whereofhe died. Foz though 
by the Law this was felonie in him being fighting , and intending to hurt oz 
kill B. pet he did miſtake the Lawe therein, and did not take it to be ſo,fo2 
that his quarrell wag not towards him Which he flew , but to B. who had no 
hurt. And further this confeſſion ofthe Dffenceis not ſo penall to the pꝛiſo⸗ 
ner, (though he doth it freely, and without menace, oz other ertremitie) that 
he is thereby pzeſently attainfed oz condemned of that felony , but in many 
caſes he may be ſaued from death, the moſt bitter rigour of the Law, by the 
benefit of his Clergie, oꝛ by the Kings pardon, 


3 The other kind of confeſſion of felonie that is made by a pꝛiſoner at his He that con- 
arraignement , openly in court befozs the Judge , is when the pziſoner doth m n. ies 
confelſethe Jndicment to be true, and that he hath committed the offence wher⸗ pzoucr; © 
of he isindicted, and then doth become an appꝛouer, viz. an accuſer of others, 
who haue committed the ſame offence whereof he is indiced,oz other offences 
with him, and then doth requeſt the Judge to haue a Co2oner aſſigned vnto him 
to whom he may make relation of thoſe offences, and of the whole circumſtan- 
ces thereof. 


4 There is alſo a third kind of confeffion made by an offendo2 in felonie, @ontedion 
which is not in Court befoze the Judge, as the other two be, but befoze the betoꝛe the Cas 
Cozoner in a church oz pꝛiuiledged place, whereupon the offends; by the aun- "M7. 
tient Lawe of this Realme is to make his abiuration out of the Realme : Of 
which appzooning,and abinration,I will wzite in the two next chapters. 


N h 11 Appro- 


Quxre. 
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in an indie: 
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N Appꝛouer is a felon that hath committed a felonie, 
and after confefſeth the lame, and then doth appeale 
and accuſe others, who were helpers oz coadiutozs 

ks with him to commit the (ame felonie: Which thing be- 
ind done, he is thereby called an Appꝛouer, who in la⸗ 
tine is tetmed Probator, foz that hee muſt pꝛooue that, 
which is contained in his appeale oz accuſation. And 
7 thepzoofe muſt be by battail, oz by the verdict of twelue 


men at the choice of him who is appaalad. And if hee doe pꝛoue it, the kings of den. 


this Realme haue vſed to grant him pardon ok his life, becauſe hee doth fight 


foz the peace of the realme, and doth deliner the country of malefacte2s:foz het 


is to make touenant o: pꝛomiſe to the Judge, who will be ſutoz to obtaine his 


pardon; how many offendozs he will conuinee, and accozdingly he is to van⸗ 
quiſh them in battell, attaint them by verdict, o2 cauſe them to ſlie, & ſo by that 
means ts be become outlawes. But pet he ſhall be baniſhed the realme,and not 
continue therein, though he would finde pledges foz his good abearing. 


2 Aman impziſoned foz felonie, may appone of treaſon, if he will, and in 
like ſozt,he that is impaiſoned foz treaſon map app2oone of felonp, if he will: fo 
when the Juſtices do admit him to appzoue,they do ſweare him vpon a booke, 
to app2oue of all felonies and treaſons that he doth know. And pet many doe 
affirme, that appꝛouement muſt be onlp of the thing, whereof the appꝛouer is 
indicted , and of none other, and of that treaſon oꝛ felonie, which he himſelfe 
with others did commit, and that appzouement of al other offences is void. As 
if one will appeale another foꝛ robbing of him, viz.of the Appꝛouer, it is void: 
Oz if one will appeale another, foꝛ pꝛocuring the ſaid appꝛouer to commit afe- 
lonie: Oꝛ that where he the laid Appꝛouer had committed a felonie, the appel- 
lee knowing thereof did felonioullp receiue him and comfozt him, it is void:be⸗ 
cauſe thoſe offences he could not commit, foꝛ he could not robbe himſelfe, noz 
be acceſſozie to himſelfe. Sed de hijs quære: Seeing the appꝛouer is ſwozne to 
appzoue of all the felonies and treaſons that he doth know. 


3 A man map app2one in an indictment of felonie, but not in an appeale of 
felonte, foz if he ſhould appꝛoue in an appeale of felonie , he ſhould thereby de- 


— * not lap the Plaintife in the appeale to haus execution ot him. And in like ſozt, if 
ppe 


one that is indicted of felonie , doth become an appzouer, and after an appeale 
is ſued againft him, bpon the ſame indietment : in this caſe he ſhall ſurceaſe to 
pꝛoteed any further in his appꝛouement. But bpon an indictment of felonie, 
the 
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the pꝛiloner which is arraigned may contelle the felonie, pzay a Cozoner, and 
appꝛoue. And though ſome haue thought, that if a pziſoner be not indicted, 
na Cor 3;,, but doth ſtand at the barre , as one that is to be delinered by Pzoclamation, if 
he will refuſe the benefit thereof, confefſe a felonie, and pʒap to become an ap⸗ 
p2ouer.that he ſhall be thereunto recsined : And ſome others haue bin of opini- 
on, that ifa man be in pꝛiſon but foz ſuſpition of felony, he may confefle the fe⸗ 
lonie befoze a Cozoner ,. and become an appꝛouer: But that cannot be by the 
Law, foz a man cannot be attainted bp his confeſſion , ifhe be not indicted oz 
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appealed thereof befoze : and it is alwates requiſite,foz him which ſhall become An Ippzoner 
an-app2ouer , that is confeſſion be made vpon ſuch matter, vpon which the the f confefle 


Judge at all times at his pleaſure, may giue iudgement to attaint him 


4 One may become an appzover befoze thoſe who haue anthozitie to al · Befoze whom 
fign him a Cozoner, as the Juſtices of the Kings Bench, the Juſtices in Tire, one ma aps 


and the Juſtices of gaole deliuerie: But ſo can not Juffices of Peace, e there- 

| foze a man can not become appꝛouer befoze them. Neither can a man become 

„ H.4.19. An app2ouer in a Court Baron befoze the Steward and Sutozs: Nozin the 

H. i. Countie court befoze the Sherife and Sutoꝛs: oz befoze any other ſpeciall 
Judge,vnleſſe his Commiſſion doth extend therunto. 


He that will become an appꝛouer, mut when he is at the barre befozo How an aps 
the Judge,confelle the felonie, whereof he is arraigned, and p2ap that a Cozos Nouer ſhall 


ner may be aſſigned vnto him to heare his appzouement oz appeale againſt o- 
thers : foz without confeCion of the offence, whereof he is arraigned, he can⸗ 


Firz.Cor 441 


27.3. not pꝛap a Cozoner. And this confeſſion mult be at the beginning, befoze hee No — 
7414.3. · hath pleaded any plea to the contrarie thereof: Foz if he will pleade nat guilty, ment alter 


Tac 250. he cannot after waiue that plea , and confeſle the felony, and pꝛap a Cozoner. 


And the reaſon is, becauſe it cannot be intended, that he will pzone that 
which he hath affirmed againſt others, when he hath ſhewed himſelfe ſo falſe 
and bnconſtant in his anſwere befoze : fozheis called an Appzoner, viz.Pro- 
bator, to the intent that he ſhall pꝛoue that which bee alleadgeth againtt o- 
thers , whereof there is [mall pope to be conceiued , when in the beginning 


he hath made a lye of himſelfe: foz if he will haue his appꝛouement allowed In Zpzoner 


taz good, he muſt alwaies be found to ſpeake truth, without anp lying. And 
when the Court doth perceiue that he hath made a lye, they pzeſently hake his 
appꝛouement from him, and giue iudgement, that he ſhall be hanged. As, an 
appꝛouer did appeale diuers , and the Sherife and Cozoners did teſtifie ; that 
there were none ſuch in that Countie , and witout further inquirie , the. ap⸗ 
»R6.;, P2ouer was adiudged ts be hanged. And if vpon the appeale of an appzoner, 

pꝛoceſſe be awarded againſt thoſe which he doth appeale , and the Sherife re- 

turneth non ſuntinuenci , iudgement ſhall be ginen, that the appꝛouer ſhall 

Fiz.cor.4zs, be hanged. And in like ſozt it is, if an appꝛouer doe appeale ſeuerall perſons 

. in ſeuerall Counties, and pꝛoceſſes bee awarded againſt them, vntill ſome ot 
them be attainted, 4 ſome of them depend in pꝛoces not attainted, and the iu⸗ 

ſtices be infozmed by credible perſons of the ſame countie wherein they were 

appealed, that there be no ſuch men to their knowledge in rerum natura, the aps 

pꝛouer ſhall be hanged. An appꝛouer did appeale two in London, and pzo- 

| ces was awarded againſt them, and it was returned, that there were ns ſuch 

rin Cor. 4c. men dwelling in the city of London, and the appꝛouer agreeing to the ſame re- 

turne, ſaid that they were dwelling within the citie of Lincolne, e he was not 
thereunts receined , but was adiudged to be hanged : o that if there = auy 
falſh od 
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falthod oꝛ lying in the appzoner,be it befoze his appzouement oz after,and that 
the court do perceine it, they will take his appealing from him, e adiudge him 
to be hanged. And if they doe otherwiſe, it is moze of fanour than of right: foꝛ 
of fauoꝛ the court map allow the pziſoner to waiue his plea of Not-guiltie,and 
to confefle the felonie, and to become an appꝛouer. And if an appꝛouer doe ap- 
peale one,who by his owne confeſſion is out of the Realme, he ſhall be hanged: 
foz the appellee cannot be attainted at his ſuit : foz though he ſhould be outlaw⸗ 
ed, yet he map reuerſe it at his returne foz that cauſe. 


6 Uhhen a pꝛiſouer vpon his arraignement doth conkeſſe the felonie, and 
pꝛapeth a Cozoner which is aſſigned vnto him by the court, he muff be ſwozne 
in the ſame court befozc his departing, to appeale of felonies e treaſons which 
he doth know: and the Court ſhall appoint him a number of dates, wherein to 
make his appeale, in the which daies:and in euery of them he ought to appeale: 
foz if thzee daies be appointed, and in twoofthemhe doth appeale, and the 
third dap he will affirme to the Coꝛoner, that he can ſay no moze, and the Co- 
roner doth repoꝛt the ſame to the court, iudgement ſhall be giuen, that he ſhall 
be hanged. 


7 An appꝛouer all haue wages of the king enery day that he is aſſigned 
him by the court to appꝛoue in, viz.a pen a dap. And ſome do affirme, that he 
ſhall haue no wages, vntill he hath made bis pꝛoofe by vanquiching ſome ap- 
pellee in batteli,oz by tonuiding him by verdict, and then he ſhall haue wages 
of the King foz euery day. 


8 Whlhen a Co2oner is aſſigned fo an appꝛouer, the appꝛouer mult be let 
out of pꝛiſon, to the intent that he map appꝛone oꝛ appeale of his owne fre will 
being at libertie , without any dures : fo2 if it be by dures , when he commeth 
againe befoze the Juſtices, he may rehearſe his appeale, and diſauow it foz that 
cauſe, which ſhall be tried by the examination of the Co2oner vpon his oath. 
And if the Coꝛoner do ſap, that the ſame appeal was not by dures, the appeale 
ſhall ſtand, and the appꝛouer ſhall be hanged. And when the app2oner hath 
made his appeale befoze the Cozoner, he ſhall come againe befoze the Juſtices, 
and rehearſe his appeale befoze them (foꝛ they will not read his appeale bnto 
him) and it he do faile in the rehearſall of his appeale, in any wozd, other wile 
than the Co2oner hath reco2ded it, he ſhall be hanged : as if in his reherſall he 
doe lap, that there was a blacke hozſe ſtolne, where it was recozded by the 
Coꝛoner, a redde hoꝛſe: Foz the Appzouer muſt declare the thing certainly, 
with all the circumſtances thereof, without any varying oꝛ alteration : and he 
muſt know the perſon , whom he hath appealed, when he is bzonght into 
queſtion, foꝛ if he know him not, it is to be pzeſumed , that they were neuer 
companions. * 


9 After an Appꝛouer hath made his appeale befoꝛe the Coꝛoner, if the ap- 
pellees be dwelling in the County where the appeal is made, the Cozoner hath 
authoꝛitie to award pꝛoces againſt them vntill the Exigent, and to direc his 
pꝛoces to the Sherite to ſerue. But lo he cannot doe. it the appellees be dwel- 


ling in an other Countie, fo: then he muſt not award pzoces againſt them, but 


referre it to the Juſtices, befoze whom he is to retoꝛd the ſame appeale. And 
they map award pꝛoces as the Juſtites of the . Bench,and Juſtices in Eire 
map doe, who may award pzoces by the common Lab, and Juſtices — 
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tear. 5. Ed 1, deliuerie by the ſtatute De Appellatis, made Anno 28.Ed. i. which hath ozdai- 
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ned: That whoſoeuer ſhall be appealed by any appꝛouers remaining in the 
Gaoles, which the Juſtices of Gaole deliuerie ſhall deliuer, in what places ſoe⸗ 


uer of the Kealme the perſons appealed ſhall remaine, immediatly the Sherife 


of that countie, where ſuch perſons appealed be connerſant, oʒ may be found, 
ſhalbe commaunded by the Kings wzits vnder the teſtimonie of theſame Ju- 
ſtices, that he ſhall appzehend thoſe perſons appealed, and conuey them to the 
Gadle; where the appꝛouers, by whoſe dppeale they be appjthetided;be impꝛi⸗ 
ſoned. And the Sherife oz Gaoler ot that pꝛiſon ſhall receinethem: and there 
they ſhall anſwere befoze the lame Juſtices. And it they put themſelues bpon 
the countrie,the Juft.ſhall ſend by a iubicial wit to the Sherife of the countie, 
where the felonie was committed,thathe ſhall return an Enqueſt befoze them, 
at the place where ths appzouers do remaine,at a certaine day. 


10 It is agood exception foz the appellee in his owne defence fo alledgea- Pleas fo2 the 
gainſt the appꝛouer, that the appꝛouer is perſonattainted of treaſon, oz felo- — a - 
ny, and to ſhew how, viz. either by verdic,outlawzie,and abiuration,oz in any — Are 
other manner, foꝛ ſuch a perſon is out of the Law, and ſo diſabled to appeale oz 
acouſe others, And the ſame lab is, if the appꝛouer be a clerke conuict, foz he 
tommeth now to late to confeſſe a felonie, when he hath pleaded not guiltie 
thereunto befoꝛe, which was found falſe at his owne ſuit: and therefozeit can⸗ 
not be intended, that the thing he ſaith now is true. And although he had his In Jpptouer 
clergie vpon confeffion ar the felony, yet he ſhall not now become an appꝛouer, ing Ale 
foz that he (aid nothing at that time when he ought to haue appꝛoued: t; there⸗ ; 
foze the Law cannot intend, that he hath any thing to ſay now that is true, ſee⸗ 
ing he would not ſpeake it at that time, when he might haue bin heard. But in 
the fozeſaid caſes, if the appꝛouer tan ſhew any ſufficient matter which doth re⸗ 
ſtoze him to the law, as the Kings pardon, and ſuch like, then the appellee ſhall 
anſwere to the appꝛouer. See Appeales. 92. 


11 If he which is appealed by an appꝛouer will confefſe the appeale, and An Typelliee 
pꝛay that he may become an appꝛouer, and appeale others, he ſhall not be re- cannot ap= , 
teiued thereunto , foz ſeuerall cauſes: one is, fo2 that he is appealed of felo- Walt others. 
nie, and not indicted of felonie: and in an appeale, there lieth no appzonement: 
another cauſe is, foz that if his appꝛouement ſhould be of the ſame felonie, he 
ſhould thereby falſifit the appeale of the firſt appꝛouer, in that he did not at the 
the firſt diſconer all his companions, being ſwozne thereunto. And a third 
tanſe is, foz then by that meanes appꝛouements would be infinite,and alſo the 
appellee is in a ſoꝛt ont of the law, foz that the appꝛouer hath deraigned an ap⸗ 
peale againſt him. 


12 It is a god erception foꝛ the appellee toobied aganiff the dppzorier, that Appouer not 
the appꝛouer is not᷑ in pꝛiſon foz any felonie oz treaſon, but fo2 debt, oz treſpas, in pꝛilon to; 
oz ſome other offence : oz to ſap, that the appꝛouer is not in pꝛiſon, but at large: felony, oz at 
loꝛ he cannot be an appꝛouer, vnleſis he be firſt invicted of felonie and doth con bertie. 


felle it befoze a Judge, and then become an appzoner. : 


13 It is agod plea (as ſome do affirme)foz him that is appealed, to ſap, that Ty: peu 
he is a tawfull man, and in the franke pledge, and in the Alliſe of our ſoueraign 9« honeſt and 
tozd the N. that he hath a Loꝛd, which wil be his pledge. And if that the tra- ed. ole daun 


uerſed, and found foz the appellee,he ſhallbe diſcharged thereby. Sed quære. : 
14 In 
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14 In an appeale by an app2oner, the appellee may plead, that the ſame r. con 322. 
appꝛouer is is a pzieft : not of perfect memozie,deafe,dumbe,alazar,a natural 
foole, a woman , a man aboue thzeeſcoze and tenne peares of age, oꝛ within 
age, oꝛ that he is mayhemed by ſome other, and not by the appellee, foz that 
in theſe caſes the appzouer cannot derraigne oz wage battell with him. See Ap- 
pca 0593s 


15 Jndiners caſes, if the appellant ds ſurceaſe to pꝛoſetute his appeale, the 
king may purſue it: foz the appellant map by ſeuerall meanes leaue off to pꝛo⸗ 
ſecute his appeale, as by Non-ſnit, Releaſe, Retraxit, oʒ a woman by taking a 
huſband during the ſuit sf appeale: foz in all theſe caſes the appeale doth ceaſe 
by the act of the partie : # therefoze in which caſe ſoeuer that Celler is after de- 
claration in the appeale, the defendant ſhall not goe at libertie, but ſhall be ar- 
raigned at the Kings ſuit vpon the ſame declaration: foz that it doth appeare 
there is a felonies committed, and the ſame is not pet tried. And the ſame Law 
is, it the appeale doe ceaſe by the act of God, as if the appellant doe die: Dz if it 
ceaſeby the ac of the Law, as if the appellant after bis appeal made be hanged: « 

D; if the appellant doe take the pꝛiuiledge of his Clergie: foz an appeale by an 
appꝛouer is a great pꝛeſumption againſt the defendant,that he is guiltie of the 
offence whereof he is appealed, and that is foꝛ the great puniſhment which the 
appcallant is to ſuffer, if he at any time doe faile of his appeale,viz.death.And 
an appeale doth wozke a greater pzeſumption againſt the defendant than an 
Jnvdicment doth : foz that it is vſed , ifa man be appealed and indicted of one 
offence and the plaintife in the appeale after declaration is Nonſuit: the de- 
fendant ſhall be arraigned at the Kings ſuit vpon the declaration in the ap⸗ 
peale, and not vpon the Jndicment : But this pzeſumption riſeth where the 
appellant hath appeared to his ſuit, and declared: foz vntill that time, it cars, 
rieth not with it any pzeſumption. Becauſe any man map ſue a wait of Ap⸗ 
peale ont of the Chauncerie in a ſtrangers name, and find pledges to pꝛoſe⸗ 
cute it, and cauſe the wzit to be delivered to the Shirife of recoꝛd, that ſtran⸗ 
ger not knowing thereof: in which caſe it ſhall not be ſaid that ſtrangers 
ſuit, bntill he hath appeared in pꝛoper perſon thereunto , and declared: foz 
vntill that time, Nonſuit in the appeale is not peremptozie to the ſtranger. 
Neither ſhall the defendant be arraigned at the Kings ſnit, by this Nonſuit 
any moze than ifhe had not beene Non-ſuit, But in that caſe , ifa ſtranger 
doe bzing a new Appeale againſt the defendant , the defendant ſhalt an 
ſwcre him as heſhould haue done ino ſuch Non-ſuit had not beene. But the 
Law is otherwiſe in an Appeale commenced by Bill, foz that ſuit of ne⸗ 
teſlitie muſt be made by the partie himſelfe in his owne p2oper perſon, 
and his apparance muſt be recozded by the @hirife and Cozoners, and the 
veare, day, and place expꝛeſſed, where, and when the felonis was committed, 
and who were paincipals in the ſame felonie, and who were acceſſozies. And 
ſo in an appeale by wait , the plaintifes Non-ſute befoze declaration, doth 
giue the King no aduantage againſt the defendant: but in an appeale com 
menced by Bill befoze the Sherife and Coꝛoners, oz in an appeale by an 
appꝛouer it is otherwiſe , foz in ſuch an appeale, all the certainetie of the fe- 
lonie is declared and compꝛiled. Jn an appeale of murder againſt thꝛee, if one %. 
of them plead Not guiltie, readie to defend himlelfe by his bodie, and ſo Dyer. 
wageth battell, vpon which plea the plaintife demurreth in law, which de- EO 
murrer is adiudged againſt him: inithis caſe the ſame appellee ſhall be arraig⸗ 
ned at the Kings ſuit ; foz that the felonie is not yet tried, noz he acquit therof. 
And 


Fit 
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23- And it one of the other appellees doe plead, Nat guiltie, and that the Plaintife 
doth demurre thereupon,and it is adiudged a good plea, and the ſame appellee 
is acquit againſt the appellant, yet he ſhall de arraigned at the kings ſuit of tte 
ſame murder-S.Appcalcs 96, | 


FC. 13. 16 Jfthe Defendant in an appeale doe plead a Releaſe inrolled, and of re- The appei⸗ 
cozd,made vnto him by the appellant befoze the appeale commenced, he ſhall lants releaſs 
be pꝛeſentiy delivered: But if it be made after the appeale commenced, the _ Appel⸗ 
Court will intend, that it is of purpoſe ts deftaud the king: and therefoze in 
that caſe he ſhalbe arraigned at the Kings ſuit; though he be acquit againſt the 
appellant by his releaſe. 


* 17 If an appzouer 5 when an Enqueſt doth appeare vpon the iſſue ioyned ,, A020 
betweene him and the appellee,and be ready to trie the ſame iſſue, will confeſs contedeth his 
his appeale to be falſe, yet notwithſtanding the appellie ſhalbe arraigned at the appeale to be 
K. ſuit. But it᷑ the appꝛoouer, when the appellee is in the field ready to deraigne fa!fe. 

2 battaile, will confeſſe his appeale to be falſe, the appellee ſhal goe quit, and not 
ol ' be arraigned at the N. ſuit, and the appꝛouer ſhall be hanged : foz it is as much 
as if the appellee had vanquiſhed the appzduer in battell. 


.. 18 Ik an appeale commenced by Mzit do abate befoze declaration;ſo that The appeale 
the Court can not be infoʒmed of the peare, dap, and place, where, and when the — mY 
felonie was committed : In that Caſe the Court doth vſe to examine the Cozo⸗ . 

ner, ilk he be pꝛeſent, if there be any indictment depending of the ſame felonie; 
oz not:and it he ſay no, then to ſend to the Sherife of the Countie, where the fe- 
lonie was ſuppoſed to be committed, to know 1f he haue any indic ment, oꝛ not, 
and in the mean time to let the defendant to mainp2iſe: oz otherwiſe the Court 
will ſet the defendant at libertie . There was a time, when if a felon had bin ta⸗ A teion tahen 
ken with the manoure, and that the felon and the manoure had beene bzought wud the ma» 
into the Court, the Judges would haue arraigned the offendoz vpon the ma ⸗ 
noure without appealeoz indictment : Sed oblolerum. | 


19 In euer arraignement which is to be at the Kings ſuit vpon an Appeal No arraignes 
begun by the appellant , the declaration in the ſame appeale is intended to be ment at the 
once good and true: foꝛ if it were neuer good, and abated foz that cauſe, the ap / Kings ſuit 
pellee ſhall not be arraigned at the Kings ſuit, notwithſtanding the abatement —— 

+H.6.16 be after declaration. And therefoze if an appeale be abated by mii · naming 
ol the Defendant , he ſhall not de arraigned at the Kings ſuit, thongh the a- 
batement be by the Plaintifs owne confeCion. And pet in that caſe it might 
be ſaid , that the appeale abated by couin, foz that the ſaid exception was not 
tried, but confeſſed by the Plaintife. And the ſameLaw is, if the appeale 
ſhall be abated by miſ-naming of the Plaintife,oz of the Towne,oz foz lacke 
of a materiall wozd. And ſo it is, if in an Appeale, the Defendant doe plead, 
Fir. Cor 151. that the Plaintife is outlawed , 92 is attainted of Treaſon, oz felonie, oz os 
17.A\-p.:6. therwile is diſabled to maintaine an appeale: As, if a woman doe bzing an 
v5. Ed 535. appeale ot᷑ the death of her huſband , and the Defendant doth plead, that thee 
"5-cor-3- andher laid huſband were neuer accoupled in lawfall marriage, oz that thee 
27.Ai.p.25, hath married another huſband : Oz, that the appeale was not commenced 
within the veare and day after the offence committed : Oz, that the appellant 
hath an elder bzother lining to whom the appeale is giuen, and not to the 
Plaintife : And all thoſe matters which ſhall be a Barre to the —_— 
g 


Approuer. 


to bzing the appeals , ſhall alſo Barre the king to take any aduantage againſt 
the appellee, vpon the ſame appeale : fo2 in all theſe caſes it may appearethat 
the appeale was commenced without cauſe, and grounded vpon falſe matter. 5. 5. 
3 And yet it is otherwiſe, where the appeale was at the firſt grounded vpon ſuf- 
It not an Ap: ficient and true matter. But in all the caſes afozeſaid, though the king can⸗ 
Intament not take an aduantage of the appeale againſt the defendant; pet he ſhall com- 
at the kings Pell him to anſwere to an indictement of the ſame felony,foz that by theſe plcas 
fait. the defendant is not diſcharged of the felony, though he be diſcharged of the ap- 
Good abea - p eale. And further, it the appellee be diſcharged both againſt the partie and alio 
* — King,vet the Court may bind him to his god abearing, if they ſhal rin. cor. 367. 
inke it meete. | 


ä 20 Ik an Excommunication be pleaded againſt the plaintife in appeale, mo 
The pete ers notwithſtanding the plea be thereby delayed, pet the Defendant ſhal not be ar- 
communirate, raigned at the kings ſuit, foz the Plaintife map be abſolued, and then pꝛoceed 
in his appeale. And therfoze the appeale hall be continued vntill acertaine 
dap, to the intent that the Plaintife may in the meanc time pꝛocure his abſs- 
The plaintife lution 2 and during that time the Defendant ſhall be let to mainpziſe. But if n 
in appeale the appellant be outlawed , though the Dutlawzie be not foz felonie , but fo2 +7. b 
0 pas, pet by that mganes the Defen2ait ſhal be ſet at libertie, a well againſt 
the king, as againft the appellant. Patwithſtanding in that tale, there is no 
impollibilitie, but the plaintfe might purchaſe his charter of pardon, oʒ reuerſe 
the outlawzie foz that it is erronious, and thereby be enabled to purſue his ; 
f appeale. | Deus 


Aer 2 If one be appealed by an appꝛouer, and the king doth pardon the ap⸗ 2.74.77, 
pardoned,the pꝛouer, he that is appealed by the appꝛouer, ſhall be ſet at libertie, without be ⸗/ 
appellee ſhall ing arraigned at the Kings ſuit : foz by the parton the felonie is extinct in him, | 1. 
de diſcharged. and ſo he teaſeth to be an appꝛouer, foz the appꝛouement ſhall continue no lon 
ger then the appꝛouer is partaker of the felonie, whereof the appzonement is 
made. 


Uanquiſhing 22 If thzee men do becoms appzoners ſenerally againſt one man, ot one and 7.4 5.11. 
one appzouer. the (ame felonie, end he iopneth battell with them all, and doth vanguich that 
appꝛouer which firſt ioyneth with him: by that meanes he ſhalbe acquit againſt 
them all, andlikewiſe againſt theKing, and the other two appꝛouers ſhall be 
hanged. But it is otherwiſe, if the appzouement be of ſeuerall felonies : ſoꝛ in 
| that caſe, though the appellee doth iopne battell with them all, and after van» 23-14 3-44 
. | quiſh that appꝛouer which firſt iopneth with him, he ſhal be remaunded fo pꝛi⸗ 
ton, vntill he hath ioyned battell with the other two: foz that there muſt be 
ſeuerall trialls, where there be ſeuerall felonies, and ſenerall iCues. 


Eximining 23 Al a man would become anapp2ouer,and cannot be ſuffered by the Las — 

an oſteu fo ſome diſablement, oz foz the impediments befs2e mentioned, pet befoze he 

condemned. ſhalbe put to execution, the Court will ſend the Sherife vato him, to heare who 
n thereupon caule the Sherife to indits them at his 
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Anctuary in Greeke called Aſylum, and by ſomsin La- What Dans 
tin termed Templum miſericerdiz,is a place pziuiled- d . 

ged by the N. oz chiefe gouernoz of a countrie, foz the 

ſadtegard of the lite of ſuch a perſon as dath offend the 

N. his laws,crowne,and dignitie ropall. Which pꝛiui⸗ 

ledged places were deniſed e inſtituted by the Law of 

7 mercie vpon deuotion, e the great reuerente ehonour 

F that pꝛinces echiefe rulers had to ſuch places, wherin 

they granted ſuch pꝛiuiledges. As, irſt almightie God himſelfe the chiefe Au⸗ 

thoz of mercie gane in charge to his ſeruant Aoſes (when the childzen of Iſra- 

ell were in their peregrination towards the land of Pꝛomiſe) that certaine ci- Sy whom 

ties 0 places of refuge o ſanctugrie might bee p2ouided foz thoſe to flie bnto, erg induns 

and to eſcape the hands of the reuengers of bloud, who ſhould by miſchance ted. 

and not willingly Clay others: And after, the ſame people being ſetled in the 

ſame land, he cauſed /o/=« to execute the ſame commandement by aſſigning ſix 

cities to that purpoſe. And, long time afterthat, Mulmutius Dunmallo one of the 

renowned kings of the Bzitans, who made many moſt wozthy lawes faz the 

wel gouerning of his ſubiects(which were called Aulmutim laws) at the leaſt 

440.peres befoze the Natinitie of our ſauiour Chzilt, oꝛdained foz Sanctua- 

ries, places of pziuiledge 02 defence of mans life, certaine Temples,and the 

foure great high waies which he befoze had cauſed to be made, oꝛ begun, at his 

owne charges,viz.Fofſe,Watling ftrete,Erming firete,and Jkeneld ſtriet, 

and in ſome caſes,and foz ſome purpoſes euer plough: which Franchiſes oz 

Liberties,Ze/ his ſonne did after moze fully effect and confirme. And fome 

of the auncient Pzinces, Bings, oꝛ Governours in this Realme, granted pla- 

ces of defence,o2 ſanctuarie to ſych as ſhould commit treaſon, and ſome others 

to ſuch as ſhould commit Murder, Kobberie, Burglary, oz other offences 

whatſoener, which in that point was further than the pziniledge which God 

gaue to his owne Sancuarie, that was oꝛdained onely foz him which ſhould 

kill another vnwillingly : foz God commanded, that if any did ſlap his neigh 

bour bpon malice pꝛepenced, oz by aſſault, he ſhould be taken from his Altar, 

and put to death. 


2 Abiuration is an oath that a man oꝛ woman doth take, when they haue what Ibiuras 
committed felonie, and doflie to a Church, oz churchyard foz the ſafegard of tion is. 
their lives, chaſing rather to be perpetually baniſhed out of the realme,than 
to ſtand to the law, and to be tried of the * : and this was one — — 
| dwards 


Au Sanctus 
ries be extin⸗ 


guilhed. 


the common 
Law out of 
the Kealme. 


Abturation to 
a place within 
this Reaume, 


Fbinratjon by 
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Edwards Lawes that was king of this Realme befoze the Conqueſt, and in⸗ 
fitoted by him, which is alſo founded vpon the law of Mercy, that the kings 
of this Realme did extend, foꝛ the great reuerence that they did beare to the 
Temple of God, and to plates dedicated to him, which was al wayes vſed ſi⸗ 
thence that time without alteration vntill the one aud twenty peare of king 
H. 8. And this abiuration is an attainder in it ſelfe of felony that is confeſſed : 
which attainder by confeſſion is the moſt ſtrong that may be. foꝛ the vehemẽt 
pꝛeſumption that it hath of truth : fo2 it ſhould bee very abſurd to (ap that hee 
hath not committed ſuch a felony when the party himſelfe hath conlelled it to 
the oucrthzow of himlelfe and all his poſteritie. 


3 Ep the Statuteof Anno 32.H.8.it was enacted, That all Sanctuarics 
and placcs pꝛiuiledged, which haue bene bled oz taken fo2 Sanduarie (ex⸗ 
cept Pariſh Churches and their churchyards, Cathedzall churches, hoſpitals, 
and churches collegiate , and all chappells dedicate,vſed as pariſh churches, 
and the Sancuaries to enerie of them belonging: and except ſuch plates, and 


_ territs2ies as hereafter bee appointed to be places of tuition and pziniledge, 


viz. Welles, Weſtminſter , Nozthampton , Nozwich , Pozke, Darbie, 
Launcefton, and W eſtcheter) ſhall bee vtterlp extinguiſhed, adnulled, and 


void fo2 euer. And by the Statute of Anno 22. H. 8. it was ozdained, That 


if avp verſon flie oz reſozt to any pariſh church, cemitoz1e,o2 other like halow⸗ 
ed place foz tuition of his life, by octauon of any murder, robbery, oz other fe- 
lonie by the ſame perſon committed , and thereupon confeſſe any murder,fe- 
lonie,oz other offence befoze the Cozoner, wherefoze the ſame perſon by the 
Lawes of this Kealme heretofoze vied, ſhould abiure and paſe out of the 
ſame, The ſame perſon thereupon fhall abiure from all his libertie of this 
Realme, and from his liberall and fre habitations, reſozts,and paſſages, to, 
and from the vniuerſall places of this Kealme, which appertaine to the liber⸗ 
tie of the Kings ſubieas vndefamed, and ſhall fozthwith bee directed by the 
Cozoner, taking and recoꝛding ſuch abiuration,to any one @anctuarie with⸗ 
in this Kealme, which the ſame perſon will elect and choſe, there to remaine 
as a Sanctuarie perſon abiured during his life, and to bee (wozne befoze the 
Coꝛoner ſo to doe, and to bee marked with a hot pꝛon vpon the bzawne of the 


St. at. H f. 


St, 32. M. g. 
12. 


9 72. H.. 16 


thumbe of the right hand, actoꝛding to the Statute of Anno 21. Hen. 8. 2. And 31.2. f. 
by the Statute made Anno 1. Iacob 25. it was enaged, That ſo much of all . 


Statutes as concern: th ab!ured perſons, and Sanduaries, oz oꝛdering 02 go⸗ 
nerning of perſons abiured, oꝛ in Dancuarics, made befozs the fine and thir⸗ 
tieth peare ofthe late Quene Elizabeths raigne,ſhall ſtand repealed, and bes 
void. And ſo all Sanctuaries being avnulled and extinguiſhed by the foze- 
ſaid ſtatute of 32.Hen.3.z2. ſauing churches, and churchpards, which were 
Sanctuaries by the common Law, and ſauing Welles, Weſtminſter, Noz- 
thampton, ec.crected and made by the ſaid Statute of ; 2. H. 8 12. and 3 3. H. 
8.15. which are alſo fithence extinguiſhed and adnulled by the fozeſaid Sta- 
tute of 1. Iac. 25. And therefoze by no Lawes o2 Statutes that wee haue in 
fozce, there be any Sanctuaries remaining : neither can any perſon take the 
benefit of Sanauarie in any place,oz in any caſe, where there is no ſuch thing 
in rerum natura(ſauing Churches and Churchpards) which neuer were San⸗ 
ctuaries aboue foztie daies at the vttermoſt, and that but in certaine caſes, 
and pet now out of vſe. But whether by the Cri courſe of the common 
Lawes oz any Statute in fozce, they bee now to any intent in fozce, oz not, 
Quęre. And foz that ſo much of all ſtat.as concerneth abiuxed perſons,0z oꝛde⸗ 
ring 
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ring, oꝛ gouerning of abiured perſons, made befoꝛe An 35. El. be repealed and 
made void by the bekoꝛe rehearſed Statute of 1. Tac. 25. viz. the ſtatute of : 1. 
H. 3. 2. 22. H. 8. 14. 27. H. S. 19. 32.H..3. 32.H.8.12. And by that meanes 
abiuration at the common law is reſtozed to his fozmer courſe , J will there⸗ 
foꝛe wꝛite ſo much of abiuration, and abiured perſons, as is warranted by the 
conmon Laws of this Kealine onelp, and not by any Statnte, ſaning by the 
ſtatute of Articuli Cleri,made An ). Ed.. o. Which is rather a-confirmation 
02 expolition of the common law, than a new low, x except ſo much as is con- 
tained oz mentioued in the ſtatute of ; . Elz. 1.& e. oʒ in any other law made 
ſithence that time, which J doe rather ſet downe that the Keader may knowe 
what the law hath bin, oz is, then how it is vſed,and put in pzaciſe, 


4 Abiuration doth not lie foz him which offendeth in high treaſon, becauſe — 
the Coꝛoner cannot attaint him vpon his confeſſion thereof, faz that he is not treaſon. 
his Judge of that offence, neither can hee bee Judge as Cozoner, though hee 
haue a commiſſion from the Bing to doe it. And if the offendonr being in 
a Church would of purpoſe conteſſe a felonie, to the intent to eſcape Treaſon, 
pet it the Co2oner be infoꝛmed that he is charged with treaſon, he ought not 
to ſuffer him to abiure, and that fozthe Kings aduantage: fozitis better toz 
the King to attaint him of Treaſon, than of felonie,in reſpec of the Eſcheat, 
which in caſe of Treaſon doth wholely belong to the Bing, of wyomſoeuer the 
offendozs lands be holden, And the ſame law is in petit Treaſon: toꝛ the Co- — — 1 
ron er ought not recoꝛd his abiuration thereof, any moze than hee map doe of treaſon, 
high Treaſon: Neither theCo2oner ought to let him paſſe by abiuration of an 
other felonie, if he beinfozmed that the offendoz hath comnryttey petit treafon, 
and that fo2 the grieuouſneſſe of the offence, though the king ſhall receiue ns 
moze benefit in petit treaſon, than in telony. Ano the ſtatuts which were made 
157 f. in the time ot R. H. 8. touching abinration, be a ſpeciall argument and pꝛoke 
„. thereof, which do only make mention of abinration io; murder and lelony,Vat 


--1:-+:9- not fo2 petit treaſon, 


ba Cor 420, ; Ita man do robbe a Church eflie to another Church foz the ſaid offence, 4 on foz the robs 
and there would abiure, he ſhall not be received thereunto, butſhall violently ber oka 
be pulled fozth of the Church, e thzult into pziſon: : Quia fruſtra legis auxilium 8 


inuocat, qui in legem delinquit. 


riz coin. 6 Ik a man that is attainted bf felonie, and in carrying to the gallowes to n avinratis 
+.£d.4-28, be put to death, do eſcape from the Sherife, and flie to a Church, he cannot ab- foz a man at» 
iure: and though the Coꝛoner would take his abiuration, and let him go at li⸗ fainted. © 
bertie, the Sherife may take him againe, and put him to execution, notwith⸗ 
ſtanving the ſaid abiuration, foꝛ it is void, and the Coꝛoner in that caſe ſhalbe 
grienouſly amerced foz this eſcape, and ſo ſhall the towne where he was let at 
libertie: and the reaſon is, foꝛ that a man cannot haue two Judge ments foz 


* Cor. 35. One offence. And lo it is, and foz the ſame reafon, if a mau that is attainted 


of felonie. and is carried to the gallowes, and hanged, bꝛeaking the halter, fal⸗ 
leth downe, an then riſeth vp, and doth flie to a Church, he cannot abiure, but 
muſt be taken againe by the Were hanged vntil he be dead, accozding to his | 
iudgement. 7 Ht 


1 At a man do abiure the Nealme befo36Cazoner fo2 felonie, and after = — 
or. 410 nung into the Kealme without the kings TY ano then flieto a toꝛe abi. cd. 


Ji y Church 
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Church, and would abiure againe, he ſhall not be allowed ſo to do, but ſhall be 
taken fozth by violence. and put to execution, foz that he was befoze attainted 
of felonie vpan his owne confeſſipn,and had his iudgement of abiuration,and ny 
cannot be twice attainted, oz haue two iudgements. Bri 


whereanof® 8 Ma man doe flie to a Church. claiming the pꝛiuiledge therof foz the ſafes 
tendoꝛ may by gard of his life, in ſome caſes he may be dzawne fozth of the ſame by violence: 
— i be , as, il he come into the Church toclaime the benefit thereof foz an vnlawfull 
a Church. Cauſeatthe beginning, v:z.fo2 treaſon,robbing of a Church, being fozmerly 
abiured,oz ſuch like, in thoſe caſes hee may be dzawne lozth of the Church by 
violence, by the people of the ſame towne : and in like ſozt, if hee dos flie to a * 31. 
Church, and ſaieth hee doth take it foꝛ the ſafegard ot his life, and will not de- 3c. — 
clare that hee hath committed felonie, and that therefoze he claimeth the pꝛiui⸗ 
ledge of the Church: in that caſe the officers of the town may by ſtrength take 
him out of the Church. But if he do ſay that hee doth take the Church foz felo⸗ 
ny, that is ſufficient, without declaring what felony, oz the maner therof : foz 
ye oſten · he is not bound to ſhew that but to the cozoner befoze whom he doth maks his 7 * 
dozs cöleſion ahiutation, t then he malt confeſle i ſhew the yeare, day. and place, where, and * 
kalen deco when the feloup was committed, foz that indgement is to bet giuen vpon his 
| confeſion, which mult be grounded vpon certaintie. 


Tarryingin 9 Al an offendaz being in a Church were once lawfull, although he tarrie 
Lone the ume tbere gboue the time which the law hath appointed him, pet hee ought not to: 

c une that to cauſe be-dzawn out of the Church by violence, but meat and dzink ſhall rin Cor. 73 
bs withholden from him, and every perſon ſhall be fozbidden to ſuccour him: 
= he that doth relieue him ſhall be puniſhed at the B.ſuit:which puniſhment zircon. 
ſozne da aſfirme ſhalbe,foz a lay man death, and fo2 a clerke bantſhment:foz he :a4, 
that taketh a Church foz felony,onght not ta tarrie there aboue one night, if a 

wil come vnto him, and bs readie totake his abiuration, oʒ therwiſs 

he map tarrie there foztie daies. 


23 10 Che manner of abiuration is, that he who taketh a Church, ought fo 

met declare that he doth take it ſoz felonie which he hath committed:and when the 

Cozoner commeth, he muſt couleſſe bofoze him the felonie certainelp, viz.the 

peare,dap.and plate, where, and when he committed the felonie, and p:ap to 

abiure the Realme, and to haue the tuition of the Church vntill he can pꝛouide 

foz his idurnep: and this confeCion mult bee taken by the Cozoner himſelfe, * 

and nat b hu deputie, And then hee ſhall take an oath, which is his abiurati⸗ 

on, in this manner: viz. Yeareyouthis,Pailter Cozoner, That 1 A. B. am a Bren. 

there of two beats (oꝛ a killer of a man) and a felon ot the kings of England: 

and becagſs 4 baus committed many offences and thefts in this Realme, J 

dog abiuxe the kingdoms ol our Honeraigne L Ring James: And Jmult 

make haſt towards the pozt of. which thou halt giuen mee: And J muſt not 

ga out ol the high way: and if A doe, then J peeld to bee taken as a thtete and 

felqyof our ſoneraigne Lo2d the Rings, and at the pozt J will diligently ſeek 

paſſage, aud will not tarrie.there but one flowing and ebbing if J may haue 

paTTags : And if A cannot haus paCage in this time, J will goe euery day vp to 

the knees into the ſea, aaying to paſſe ouer. And if J cannot doe it within 

foztie daies together, J will returne to the Church as a theefe and felon of Fel 

on; ſouexaigns L. the Ring: s helpe me God, ec. And notwithſtanding 

the odds of the (aid, oath, the offendoz e not the Cozoner ought to — 
«ion 
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election of the poꝛt, whether he wil go. and where he wil make his paſlage, and 
he muſt make his abiuration at the doe of the Church · pard. 


11 He that doth abiure the Kealme, muſt haue vpon him but his coat, his 
ſhyꝛt, and his bꝛerches, and his head ſhalbe vncouered, he muſt carrie a croſle 
in his hand, which ( as Polidore ſaith) is a token that his life is ſaued by Heli⸗ 
gion: and whatſoeuer he hath beſide, is fozfeited to the King : and neither the 
— noz any of his ſeruants ſhall take any thing of the offendozs foz their 

ee. 


12 By the ſtatute of Lincolne made An 9. E. 2. Theythat abiure the realm 
ſo long as they be in the high way ſhall be in the Kings peace. t be troubled of 
no man. And whileſt they be in the Church, their keepers (hal not tarrie in the 
Church · pard, except neceſſitie,oz perill of eſcape do require it: and ſo long as 
they be in the church, they ſhall not be compelled to depart, but map haue thoſe 
things which be necellarie foz their liuelihod, may go fozth to diſcharge nas 
ture. But it an abiured perſon be moleſted in the high wap, and dzawne out of 
the way, and impziſoned, pet that will not excuſe him when he is againe at li⸗ 
bertie, ił he do not within conuenient time after his liberty, return to the way 
leading him to the pozt oz place wherunto vpon his abiuration he made choice 
to go. But if he do goe out of the high wap vpon ignoꝛance, oꝛ to eaſe nature, 
that ſhal not hurt him, ſo that he do return to the high wap in conucnient tune, 
oʒ do his god will to returne. 


13 After abiuration if the offendoz do any thing contrarie to his oath, viz 
contrarie to his abiuration, he ſhal be put to execution, vnleſſe he be a Clerke, 
and in that caſe ſhalbe ſaued from death by his clergie: and becauſe the pꝛelats 
and Clergie did complaine in Parliament, that though a clerke ought not to 
be iudged by a tempozall Judge, noꝛ any thing may be done againſt him that 
concerneth life oz member: neuertheleſſe tempozall Judges cauſed clerks fly- 
ing vnto the Church, and confeſſing their offences to abiure the Realme, and 
fo2 that cauſe admitted their abiurations, althoughherenpon they cannot bee 
their Judges, and that ſs power was wꝛong fullp giuen to Lap perſons in the 
puniſhment of ſuch Clerks. And if ſuch ſhould chance after to returne into the 
Realme, the ſaid Pꝛelates and Clergie deſired ſuch remedie to bee pꝛouided 
therein, that the immunitie o2 pꝛiuiledge of the Church map be pꝛeſerued vn- 
bꝛoken. Upon which requeſt by a ſtat. made An 9. E. 2 intituled Articuli cleri, 

it was enacted, That a Clerke flying to the Church foꝛ felony, to obtaine the 

pꝛiuiledge of the Church, ſhall not be compelled to abiure the realme, but peel⸗ 
ding hiwſcife to the law of the realm, ſhal eniop the pꝛiuiledge of the Church, 
artoꝛding to the laudible cuſtome of the Nealme heretofoze vſed. Thich ſaid 
ſtatute being but a rehearſall, xeſtoʒing. and confirmation of the common law, 
is thought not to be repealed by the wo2ds of the fozelaid ſtat,of i Iac. And ſo 
it appeareth by this ſtat.that if he which doth fly to a Church, will ſay that hee 
is a Clerke,he ſhal not be compelled to abiure, and if he do abiure of his owns 
god will, and thereby doth loſe his lands, vet to laue him from execution he 
ſhall haue his Clergie.S.Srcac.: 8.H.8.1.Clergie 5. 


14 A maried wife being defirous to bee deliuered from her huſband,did 


183 


The atttre of 
an abtured 
perſon. 


The bſing of 
perſons abiu⸗ 


After abtura⸗ 
tion bzoken, 


1 Clerke 


nerd not abs 
ture, 


Where no fee 
lonte, no abiu⸗ 


lie to a Church, and acknowledged a felonie, where ſhe neuer had committed ration foz fels- 
any lelonie, and deſired ts abiurs: and her huſband vnder ſtading of it came ta me. 


Ji ii her, 
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her, and then ſher fled out of the Church & eſcaped, and towne noꝛ perſon were 
amerced foz this eſcape : foꝛ there could no felon eſcape where no felonie was 
committed. Neither can there be any abiuration where no felonie is commit: 
ted. And therefoze an offendoz cannot abiure foz petit larcenie. 


15 He that doth abiure,andis taken againe, and arraigned,mop plead that 
he is not the ſame perſon which did abiure, and then that ſhall be tried bp the 
Cozoner who toke his abiuration: ©2 he may plead the kings pardon gran⸗ 
ted to him of the felony and abiuration: foꝛ if the pardon make no mention of 
the abiuration, it is not god. S. Pardon 7. | 


16 By the ſtatute of An 3 5. El. it was oʒdained, that if any perſon oz per- 
ſons aboue the age of ſixtene peares, which ſhall offend againſt the ſaid Act 
(in perſuading others to impugne the Queenes Ccclefiaſticail Lawes) ſhall 
not within thz& moneths after they ſhall bee conuicted fo2 their ſaid offence, 
confozme themſelues to the obedience of the Lawes and Statutes of this 
Realme, in comming to Church to heare diuine Seruice, and in making ſuch 
publike confeſſton, and ſubmiſſion, as in the ſaid Act is expꝛeſſed, being there- 
unto required by the Biſhop of the Dioces, oz anp Juſtice of the Peace in the 
ſame countie, where the ſaid perſon ſhall happen to bee, oʒ by the miniſter oz 
Curat of the Pariſh : In euerp ſuch caſe, euerie ſuch offendo2 being thereun- 
to warned oz required bp any ſuch Juſtice of Peace of the ſame Countie 
where ſuch offendours ſhall happen to bee, ſhall vpon his oz their cozpozall 
Dath, befoze the Juſtices of the Peace in the open Quarter Seſſions ot the 
ſame Countie where ſuch offendozs ſhall then bee,o2 at the Aſſiſes and Gaole 
Deliuerie of the ſame Countie, befoze the Juſtices of the ſame Aſſiſes and 
Gaole Deliuerie, abiure the Kealme of England, and all other the Nuenes 
Dominions foz euer (vnleſſe her ꝙ aieſtie ſhal licence the parties to returne:) 
and thereupon ſhall depart out of the Kealme , at ſuch Hauen o2 Pozt, and 
within ſuch time as ſhall in that behalfe be aſſigned and appointed by the ſaid 
Juſtices befoze whom ſuch abiuration ſhall be made, vnleſſe the ſame offendoz 
bee letted oz ſtaied by ſuch lawfull and reaſonable meanes 02 cauſes, as by 
the common lawes of this Kealme are permitted and allowed in caſes of ab- 
iuration fo2 felonp. And in (ach caſes of let o2 ſtap, then within ſuch reaſona- 
ble and conuenient time after, as the common Law requireth in caſe of abiu- 
ration foz felony,as is afozeſaid. And the Juſtites of peace befoze whom any 
ſuch abiuration ſhall happen to bee made, as is afozeſaid,ſhall cauſe the ſame 
pꝛeſently to be entred of Kecczd befoze them, and ſhall certific the ſame to the 
Auſfices of Aſſiſes and Gale deliuerie of the ſaid Countie at the nert Aſſifes 
o2 Gaole delinerie ts be holden in the ſame Countic. And if any ſuch offendoz 
which by the tenoz and intent of this Act is to bee abiured, as is afozeſaid,ſhal. 
refuſe to make ſuch abiuration as is afozeſaid, oꝛ after ſuch abiuration made, 
ſhall not go to ſuch hauen, and within ſuch tune as is befoze appointed, from 
thence depart out of this realme accozding to this pzeſent ad, oꝛʒ aſter ſuch his 
departure ſhall returne oz come againe into any the Qu. Kealmes oz Domi⸗ 
nions, without her ſpeciall licence in that behalfe firſt had and obtained: Then 
in euerp ſuch caſe the perſon ſo offending ſhalbe adiudged a felon, and ſuffer as 
in caſe of felony, without benefit of Clergp- It any perſon oz perſons that ſhal 
at any time offend againſt this Act, ſhall befoze he oz they be ſo warned oz rey 
quired to make abiuration,accozding to the tenoz of this Act, repaire to ſome 
Pariſh Church on ſome Dundap, oz other Feſtiuall day, and then and — 

Fare 
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heare diuine Seruice,e at Dernice time befoze the Sermon, oz reading of the 
goſpel,make publike and open ſubmiſſion and declaration of his and their c6- 
foꝛmity to her Paieſties Lawes and Statutes, as in this act is hereafter de 
clared and appointed: That then the ſame offends; ſhall therupon be clearsly 
diſcharged of and from all the penalties and puniſhments inflicted oꝛ impoſed 
by this act fo any of the offences afozeſaid. Pꝛouided, that no Popiſh Recu- 
ſant oz feme conert ſhalbe compelled to abiure by vertue of this ad. Pꝛouided 


. alſo that every perſon that ſhall abiure by fozce of this act, oz refuſe to abiure, 


being thereunto required,as is afozeſaid,ſhall fozfeit andloſetoher M aieſtp 
all his gods and cattels,and all his lands,tenements,and hereditaments, du⸗ 
ring his life onelv, and no longer. But his wife ſhall not loſe her do wer, nei⸗ 
ther ſhall his bloud be cozrupt. S. Felonies by Stat. 9. 


37 By a Statute made Anno 35. Eliz. 2. (intituled an act foꝛ the reſtrain - Popich Reca« 
ing ol Popiſh Kecuſants to ſome certaine place of abode) it is oꝛdained, That — _— 
Recuſants not confozming themſelues to the obedience of the Lawes of this 
Realme,in comming to the Church to heare diuine ſernice, which ſhall not 
vpon the requeſt of two Juſtices of Peace, oꝛ Coꝛoner of the ſame Countie , 
abiure the Nealme, and depart from the ſame, and not returne without the 
Nueenes licence,ſhall be adiudged felons, and ſuffer andloſe as in caſe of fe⸗ 
lonp, without bercfit of Clergis. S. Fclony by Stat. 10. 


18 By the Statute of Weſtm . made Anno 3. E. i. it is enacted, That he Fbiuration of 
which committeth treſpalle in parkes oꝛ ponds ſhall abiure, if he cannot find * T reſpaſlen 
ſuretie no moze to doe the like offence. But that abiuration is not foz felony, 
neither ſhall he fozfeit his lands 82 gods. 


& Ple cadits Not * 


guiltie. 
255 : 1.H. 
Y 22,8! 
; | . | 296, 
I P auing made mention of one of the pleas which a * 


pziſoner bꝛought to the barre to be arraigned of 

FR Treaſon oz Felony dothplead, viz.of the Confeſ- 

ſion of the offence, and ſhewed how many ſozts of 

— of Felonp the Law doth take notice 

of, and by what means ſhe doth p;oceed againſt the 

TE patties confeſſing: Jam now to treat of a ſecond, 

A 020re other plea , that the pꝛiſoner vpon his ar⸗ 
raignement doth plead in his owne defence, which is the plea of Not guiltie. 
Foz when a pꝛiſoner by an appeale, oꝛ an ndicmentzis charged with treaſon, 
oz felony, he map cſtrange himſelfe from the offence, if he will, and iopne the 
ſame iſſue, which the defendant oft times doth in an action of Treſpaſſe,and 
ſome other perſonall actions, viz. he may plead and take foz his iſſue, Not 

Pleading not guiltie. This plea of not guiltie is the moſt common and vſuall plea, that he 

guuty the moſt which ig arraigned of treaſon oz felony, hath to plead vpon an Indictment, 

common plea. oz an appeale: and it is the plea whereunto every perſon that is arraigned 
ſhalbe enfoꝛced, vnleſſe it be in ſpeciall caſes, viz. where he hath matter of Jus 
ſtification, oꝛ matter in Law fo plead. And this plea of Not guilty doth tend 
to the fact, that is to the felonp, and therefoꝛe it receineth great fauour in law: 5.74 g. 
foz the Law doth allow this plea to him who is arraigned after he hath plea- } * 1 
ded in abatement, oꝛ barre of the appeale, o2 indictnient, ſo that his barre doe _ - 4:4: 
not compꝛehend ſuch matter as doth confeſſe the felony(as a releaſe of the ap- - 2 
pellant,o2 the kings pardon.) And that plea he ſhall haue alſo, though one of 
his pleas were matter in law: fo2 though thoſe pleas do require diners trials, ?* & * 
pet in fauour of life he ſhal haue both thoſe pleas,oſwel as he ſhall haue when * — pl. 3. 
he doth plead matter triable by the Biſhop, oz by Recoꝛd, viz. and mozeouer * * 

Pie ading not not guilty. Which pleas he ſhall haue notwithſtanding he doe not conclude, 

guilty atter 0* mozeouer not guiltie, that is to ſap, he ſhall come time enough to plead not 

ther pleas. guilty after the matter triable by the Biſhop, oꝛ by Recozd, is found againſt 
him. And the maner of pleading in all thoſe caſes is to picadhis plea, and to 
pzay allowance thereof, and ouer to the felony not guilty. 


Upon the plea 2 Upon this plea of onely Not guiltie, the party indicted ſhall not haue 
ot not guiltie councel learned in the law to plead fa him, oꝛ to ſay any thing in his behalf in 
— -* the ſame plea (bnleſſe it be in an appeale, which is the ſuit of the partie) fo 
when the offendo2 is put to aunſwer to an Indictment of treaſon oꝛ felony, he 

mult anſwer it in pꝛoper perſon,and not by Atturney,oz councell learned: foz 

this 


MA. 442, 
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this plegof ot guiltie doth tend to the fart, the which the party * 
beſt know, and therefoze he can beit make anſ wer vnto it. And if 

learned ſhould plead his plea foz him, and defend him, it may be that t they 
would be lo couert in their ſpeeches, and ſo ſhadow the matter with wazds, 
and ſo attenuate the pzoofes and euidence, that it would be hard oz long to 
haue the truth appeare. Alſo if the party humſelfe defend it,peraduenture his 
conſcience will pzicke him to vtter the truth, 02 his countsnaiice, oꝛ geſture 
will ſhew ſome tokens thereof, oz by his ſimple ſpeeches may be 
d2awne from him to bolt out the verity of the cauſe, which would not be won 
of men learned in the Law, who endeuour to ſpeake pꝛouidentlp, and artifici- 
all p, which be the cauſes that the offendo2 ſhal anſwer in his owne — 282 
not by councell learned. And pet ifthe plea ofthe party indixted be ſuch that #here — — = 
it doth exceed his learning and knowledge to anſwer, and plead vnto , then 4 
he ſhal haue learned counſell aſſigned vnto him, though it be againſt the! king. J 


And one that is in the Court at the time of the indictment oz arraignement of — court of 6 
a p2iſoner,may as Amicus Curiz,infozms the Court that there is a defect in . 
the indictment, to the benefit of the pziſoner. 


Triall 
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— — 


Tee Pere is an auncient triall of the plea of Not gnilty by 

i? p=2 . the common law, much vled in foꝛmer ages, which 

q is triall by combat, viz. by battell, which triall the 

defendant in an appeale of felony map chule,# com⸗ 

bat with the appellant, foꝛ the triallifhe be guilty oz 

not of the felony whereof the appellant hath comen- 
ted his appeale againſt him. And if the appellec hath 

lo god ſuccefle in p battel, that he doth therein van⸗ 

quith the appellant, he ſhal barre hun of his appeale foz euer. And though this 

ti iall bp batteli is not ſo much in vle as it was in the raignes of king Edward 

Trial by bat» the ;.king Richard the 2. and king Henry the 4. pet is it at this day lawfull, 


— lag the and not ſo much diſuſed,bat it map be put in pꝛactiſe in an appeale, if the De- 2 
; fendant will, and that there be no lawfull counter-plea thereof: Oz elle the = 


defendant in an appeale map at his choice plead not guilty, and refcrre hun⸗ 
ſelfe to be tried by the country. This triall in an appeale by battel ſhal be be- 
twene the appellant and the appellee themſelues, in their owne perſons, and | 
not by Champions (as it is in a wait of Right.) And this triall by battel is an . Ul. 6. __ 
auncient law of this Realme, and it is al(oput in pꝛactiſe and allowed by the 
Ciuile law, which it is thovght the Romans learned and emb2ace>,cuer ſince 
that renowned combat that was fought in the time of Tullus Hoſtilius third ri. Liu. b. 
king of the Romans, and of Mct-us Suffetius dittatoꝛ of the Albans, betweent | 
N the thꝛee bꝛethꝛen Horatij Komans, and the thꝛee bzeth2en Curiatij Albans , — 
| by the conlent and in the pꝛeſence of both the Captaines and Armies, foz the 
perpetuall gouernement of both the kingdomes: wherein M. Horatius vans 


quiſhed, 4 Cew in the field the thꝛee Curiatij, who pꝛeſently befoze had kulcd — 

his other two bꝛethꝛen, and by that meanes obtained to the Romans the per⸗ 

petuall gouernment of the city and country of the Albans, and deliuered his ae 

obunc nation trom continuall leruitude. | coro 
29.1 


The fozmeof 2 The oꝛder and fozme of friall by battell is this: when the defendant in 

triai by batti s an appeale hath pleaded not guilty, ready to defend the {ame by his body, he 
muſt caſt his gauntlet into the Court, and if the j3laintife will reioyne to the 
battell,he niuft take vp the gauntlet : But if the Plaintife will — — Fitz Cor. 8, 
the battell, then he muſt let the gauntlet lpe: and then the Defendant ma 
demurre in Law thereupon, if he doe let his gauntlet lpe. If it be in an — 
peale of death, and that the Appellant and the Appellee doe tovne in wager of 
battell, the Appellant ſhall rehearſe his appezle wozd by woꝛd, as he did at 
the firſt,and the Appellee ſhall likewiſe make his defence,as he did at y firlt : x 
then the defendant ſhal wage the battell in this manner, vz. Thomas the Ap- 
pellee ſhall with his left hand take J. the Appellant by his right hand, and lay 

his 
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r. hisowneright hand vpon a boke,and ſay thus: Heare pon this, you man, 
3 which do call pour ſelfe lohn by pour name of baptiſme, that J man, which do 
call my ſelfe Thomas by name of baptiſme, ſuch a day, and ſuch an peare, oid 
not kill William pour father by name, as pou do ſurmiſe, neither am 4 guiltie 
of this felony,ſo helpe me God, and ſhall Riſſe the boke : and this J wit defend 
againſt pou by mp bodie, as this Court will award. And after J. the appel⸗ 
lant ſhall with his left hand take T. the appellee by the right hand, and lay his 
owne right hand vpon the boke,and ſay in this manner: Heare pou this,you 
man, which by name of baptiſme do call your ſelfe Thomas, that pou furiouſly 
ſuch a dap, and in ſuch a peare,did k. ll William by name, mp father, ſo help ms 
God, and ſhall kiſſe the boke : and this J will iuſtiſie againſt pou by mp bo⸗ 
dy. as this Court will award. And the Court ſhal appoint them a day to make 
their combat, and the appellee ſhall put in pledges to the Court, to perfozme 
the battell,and to defend himſclfe : and the plaintife hall put in pledges ts des 
raigne the battell at the dap aligned : and the appellant ſhall go at libertie, 
and the appellee ſhall be kept in pꝛiſon at eaſe, and haue ſufficient meat and 
dzinke. And the Parſhall ſhall apparcll the appellant and the appelle both a⸗ 
like at their owne coſts, the night befoze the combat ſhalbe fought, to the end 
that they map be in the field the nert mozning, ready to p erfoꝛme the combat, 
by the ſunne riſing. And the appellees head ſhall be polled, but not the appel⸗ 
lants : and the Parſhall ſhall bꝛing them attired into the field ready to per⸗ 
7 H. foꝛzme the battell. Which combat ſhall be tried befoze the Juſtices, who ſhall 
45 . cauſe pꝛotlamation to be made when thep be ſet, and the appellant and the aps 
coron cap. 21. pellte be within the liſts, ready to atchieue the combat, That none, but the two 
tombaters ſhalbe ſo har dy to ſtirre, oꝛ make any noiſe, whatſoeuer he ſhal ſee, 
oꝛ heare, whereby the battell may be diſturbed: and whoſoener ſhall doe any 
| . thing contrary to the ſaid pꝛoclamation, ſhall be impꝛiſoned a pears and a dap. 
: non. And they ſhall fight with weapons of ſmall length, being bare headed, and ha⸗ 
uing their hands and feet bare, with two ſtaues of one length. hozned at both 
| ends. And either of them ſhali haue a Scutchian foure coznerd, without anp 
28 pꝛon, foꝛ that one ſhal not hurt the other with the yzon. And ik the appellee can 
nn de defend vimſclfe vntill ſtarres map be ſcene in the firmament, then he ſhall go 
ceroñ̃ cap. a7. quit from the appellant. And alſo when the appellant and the appellee be in 
the field ready to jopne battell, oz in the battsll, it is a ſufficient vanquiſhs 
n.H 614 ment if the appellant will confeſſe his appeale to be falſe: foz by this acknow- 
fun. Cor 98. ledgement, he ſhalbe adiudged to be ouertome in p field, and barred of his ap⸗ 
pcale foꝛ euer. And on the other ſide, if the appellee do tonfeſſe himſelfe in the 
d-atonde feld to be vanquiſhed, he ſhalbe pꝛeſently hanged: as in an appeale the defen⸗ 
106? ar. dant pleaded not guilty, and made his choice to trie it by battell, and as they 
15. ll. a. 33. were in the combat, the appellant caſt the appellee to the ground, and did 
grienouſlp beat him, and the Juſtices ſent fo2 the appellee, and when he was 
20ught vnto them,they demanded of him, if he would any moze of the battel, 
oꝛ not: who anſwered, that he would not: x ſaid further, that by the oth which 
he had taken, he was not guilty of the felony whereof he was appealed : to 
whom the Juſtices ſaid , That if he would anp moze of the battetl, he ſhould 
be laid in the lame ſozt that he was when they ſent foz him: but he anſwered, 
That he would no moze of the battell,and therefoze he was pzeſently hanged, 


3 Thereaſon why in an appeale the Defendant ſhall be admitted to trie The reaſon 


his cauſe by battell, is, foꝛ that no euident o2 pꝛobable matter doth appeare 
againſt him to pzoue him guiltie of the felonie whereof he is appegded, — 
onely 


Taken with 
the manour. 


Takcn with 
- the manour. 


Triall by Battell. 


only the bare accuſation of the Appellant,which is no witneffe of credit in his 
owne cauſe. And therefoze ſeeing the Appellant doth demaund tudgement of 
death againſt the Appellee by an appeale, and hath no other pzobable euidence 
to attaint him, but his owne accuſation, it is moze reaſon, that the appellant 
ſhall aduenture his life with the appellee foz the triall thereof, it the defendant 
do require it,than to put the triall thereof vpon the country (which foz default 
of enidence may be ignozant of the truth therof,and ſo giue a falſe verdic)and 
by that means toleaue it to God (to whom the trath of all things be knowne) 
to gine the verdict in this tauſe, by attributing the victozy oz vanguiſhment to 
which party it ſhall pleaſe him. 


Counterpleas 4 Af the Appellant haue any vehement pzeſamption , oꝛ ſufficient teſti⸗ 
to the battell. monp, to pꝛoue that his appeale is true, it will be a god counter-plea , and 
ſufficiently ſerue him to pat the appellee from his triail by battell : As, if the 
Defendant were indicted of this Felony befoze the appeale commenced, oz 2 d. is. 
was taken with the manour,oz was taken with a blondy knife, oz other wea- 4.4 
pon, ouer the body of him that was ſlaine, o2 neere vnto him, whereby there 
was vehement ſuſpition that he killed him, oz that the Defendant did lye a- 
lone in the houſe with him that was killed, oz that he and others did lye in the run. 
houſe with him that was ſlaine, and receiued no blows oz wounds in his de⸗ 
fence, oz that he made no Pup and Cry after the theeues oz murderers to ap⸗ 
pꝛehend them, oz that he will not confeſſe which of thoſe that were in the houſe 
with him, did kill the man that was ſlaine, 02 committed the felony that was 
done, oz that he reteiued the man that was flaine into his houſe, which was 
ſeene to go in aline, and after was found dead there, and no meane pꝛoued 
how he came to his death. 


At the Defendant be taken with the manour (as in an appeale of death, 
with a blondp knife, oz other weapon;he ſhalbe barred from waging of battel. 
And ſo it ſhall be if he be taken with the manour in an appeale of Kobberie, 2. H.. 4 
which manour the plaintife mult bzing into the Court at the time when the 
Appellee doth offer to ioyne in battell,oz otherwiſe he muſt plead that the Ap- 
pelice was taken with the manour, which manour he would hane bzought 
info the Court, but that he was not able to bzing it: ozelſe he may ſay that 
the manour is in the poſſeſſion of another, and pzay the Court to waite foz it. 
To which manour when it commeth into the Court, the defendant ſhall haue 
no trauerſe, oꝛ other exception, if the thing bzonght into the Court foz the ma⸗ 
nour, doe not varp from thoſe gods, oz things which be contained in the Ap⸗ 
peale. And in appeale of robberis,ifthe Appellee be appꝛehended vpon freſh 24.115. 
ſuit by Pup and Crp,and ſome of the monep robbed be taken in his cuſtodie , fin. co. . 
this is a ſufficient taking with the manour to put him from waging of Bat⸗ 
tell, though the money cannot be knowne from other money. And the reaſons 
wp in an appeale of Kobbery, the defendant being taken with the manour , 
ſhall not wage battell againſt the Appellant, be, foz that by the Appeale the 
plaintife doth endeuour to attaint the Appellee of felony, and alſo to haue his 
gods againe. And it may be, that if it ſhould be tried by battell, the Appellee 
might vanquiſh the Appellant in combat (though the Appellee be guilty of the 
felony) and by that meanes alſo retaine his gods ſtollen, without cauſe. And 
the manour was accounted ſo pzegnant an enidence in fo2mer ages, that the 
Juſffices would as readily arraigne a pziſoner vpon the manour taken in 
hispoſleſſion, as vpon an indictment, 
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6 It is alſo a god counfer-plea to the baffell,fo2 the Appellant fo ſap, that Bꝛeaking of 


the defendant when hee was taken oꝛ arreſted foz that felonie whereof the ap- 
fin. Cor. agi peale is ſued, and therefoze impꝛiſoned, did bzeake the pꝛiſon, and eſcaped,oz 


2% 10 


Alps, did what hee could to eſcape: foz it is a very great pꝛeſumption againft him, 
that hee is guiltie of the felonie whereof he is appealed, in that he did bzeake 
the pziſon and flie, oz would haue fled foz the felsnie: and that he did not relie 
vpon, and truſt to his innocencie, and be iuſtißed and tried by the law. And the 
Appellee may reply to that counter - plea, and trauerſe the arreſt foꝛ felonie, oz 
the bzeaking of the pziſon,if he will, oz he map plead the Rings parton foz the 

1 22 Er, bꝛeaking of the pꝛiſon: which trauerſe oz pardon being t ied, oz allowed, hee 

'57., halbe reſtoꝛed to his triall by battell. 


7 As there be impediments of the defendants part, why he map not wage 
battell againſt the appellant , ſo be there lets of the appellants part, that the 
' appellee cannot wage battell againſt him: foz as vehement pꝛeſumptions of 
the defendants guiltinefſe bee caules to put him from waging of battell, ſo 
be vehement pꝛeſumptions of the appellants infirmities, oz weakeneſſe, ſuf- 
fictent barres to exclude the appellee from triall by battell with him. As, if the 
appellant be within the age of fourteene peares,oz aboue the age of thze&eſcoze 
r Co. 36. AND tenne peares, 02 within oꝛders, 02 a woman, oz be maihemed: whether 
268. he were maihemed by the appellee at the time that the ſaid appellerobbed him 
R. 02 at any ather time: oz(as ſome ds affirme)whether he was mathemed by the 
appellee, oz by anp other. And ſome do hold it foz law, that if the appellant be a⸗ 
boue the age of thzeſcoze peres, the appellee ſhal no moze wage battell againſt 
him, than againſt an Infant within age, oz a woman. But if the appellee will 
wage battell being of that age, he may,foz though he may diſcharge himſelfe of 
-Bratons Hattell, in reſpect of his ſaid age, if he will, pet in that the law hath given him 
tis choice, whether he will be tried by battell, oꝛ by the countrie,he may refuſe 
the benefit of his age, and wage battell. 


8 In ſome caſes the pꝛiuiledge of the perſon of the appellant ſhall put the 
appellee from the trial by battcl with him: as the perſon of the king,when the 
defendant is arraigned at his ſuit in an appeal:fo2 in an arraignment vpon an 
Indictment at his ſuit, the partie indicted ſhall not wage battell,foz the behe- 
ment pꝛeſumption that the Indictment is true, being found by the oathes 
of twelue lawfull men of the Countrie. And as the perſon of the King ſhall 
be crempt from battel,ſo ſhall all other, to whom the king ſhal pleaſe to grant 
ſuch an exemption : As in foꝛmer ages ſuch a grant hath beene made by ſome 
king of this Realme, to the citizens of London, that battel ſhall not be waged 
fir.Cor,125. dg ainſt any of them in any appeale whatſoeuer, bꝛought by any of them. And 

* if a Citizen of London will bzing an appeale againſt another, and the defen- 
dant will offer to wage battell with him, though the appellant would refuſe 
the benefit of this pꝛiuiledge, and ioine battell with ſhim, yet the battell Chall 
not bee perfozmed: foz the Maio and Comminaltie of London muſt ſue a 
w2it out of the Chancerie, directed to the Judges, where that triall ſhould bee 
made, rehearſing their libertic,and pzay allowance therof, to ſtap the trzall by 
battell. And though in the foꝛeſaid caſe (and other caſes, where counter-pleas 

fur. Cot. 125. to battell be pleaded)the plaintife doth count, that if the defendant will denie 
it, hee is readie to pꝛoue it by his bodie, pet the defendant in his plea cannof 

take aduantage thereof,foz thoſe be but —_— of fozme, and not of ſubſtance: 

and 
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and notwithftanving this concluſion, he map take his trial by the conntrie, 02 
otherwiſe as the Law will. 


9 By the ſta.of a 6. R. 2. it was enacted, That 8 Noble mans daugh⸗ 
ters, Ladies, oꝛ other women be rauiſhed, and after the ſame rape committed, 
do conſet to the Rauiſhers, the huſbads of ſuch women if they haue huſbands) 
oz if they haue no huſbands liuing, then their fathers, oz other their next kin(- 
men in bloud, cal haue the ſuit to pꝛoſecute, t may purſue againſt the ſame ot 
fendoꝛs and rauiſhers in that behalt, and to conuic them of felonie, though the 
t ſame woman after the Rape do conſent to the Rauiſhers. And in this caſe the 
def ſhall not wage battell,but the truth of the matter ſhalbe tried by the coun⸗ 
trie. S. Felonies by Stat. 2. 


10 If one man doe appeale diners men of one felonie, and they all ioine in 
battell with the Appellant, he muſt fight with them all, one after another, if it 
doe not ſo chance that he is flaine by one of them, befoze hee can per foʒme the 
battell with the reſidue : which ik it happen, all the reſidue of the defendants 
ſhall be diſcharged of the appeale. But if when the Appellant doth come into 
the field to fight with one of the Appellees, he will then confeſle his appeale to 


be falſe towards him, pet that ſhal not diſcharge the reſidue of the appeale, but 


they ſhall pzoceed in their triall with the appellant. And likewiſe if one man be 
appealed by thꝛee men of ſeuerall felonies,and he doe plead not guiltie, ready 
to trie it by his bodie, in this caſe hee muſt fight with them all, one after ano- 
ther,and though he do banquilh oz kill one of them, this wil not diſcharge him 
againſt the other. But if thzee men do appeale one man but of one felonie,the 
if the Appellee do vanquiſh one of them, he ſhalbe diſcharged againſt the other 
two. And in that caſe if the ſaid thzee appellants be appꝛouers, then the other / 
two ſhalbe hanged. 


11 And all this is befoze w2itten touching Trial by Battell, map be appli- 
ed, as wel to the appeale of an appzouer, who confefleth himlelte to be a felon, 
as to an appeale commenced by a true man. 


12 It a man be appealed of Felonie, c wageth battell with the appellant, 


The Appelle and after he doth become blind by infirmitie, and not by his own pzocuremet, 
wageth battel he ſhalbe diſcharged of the battell : and ſo it is in await of Right ; foꝛ in this 
Ee then becom- caſe the appellee hath pleaded ſuch a plea as the Law doth allow him: and his 


meth blind. 


dilabilitie to perfoꝛme it commeth by the act of God. But if after the def. hath 
waged battell with the appellant, the ſame appellant ſhall become blind, by 
— meanes loeuer, the appellee ſhall be arraigned at the — ſuit. S. Ap- 
Peales 96. 


Triall 


St. 6. K. 2. 6. 
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S appeale, oꝛ an indictment,then the matter commeth 
to be tried betweene the King and him, oz the appel- 


* lant and him, whether hee bee guiltie, oꝛ not. At it be Trian ofthe 


tell, as the appellee will, ſauing in certaine Caſes: 


V tel, noz otherwiſe, ſauing only by Uerdict. In an In⸗ 
diument of treaſo! on oz felonie againſtone of the Peeres of the realm, the triall 
is by his Peeres, which maner of triall in an appeale is not allowable. 


2 When a Peere of the realme, and Loꝛd of the Parliament is to beear- 
raigned bpon any treaſon,oz felonie whereofhe is indicted,and whereunto he 
hath pleaded Not guiltie, the King by his Letters patents ſhall alligne ſome 
great and ſage Loꝛd of the parliament to be high Steward of England foꝛ the 
day of his arraignment: who befoze the ſame day hall make a pzecept to his 
Derieant at Armes, that is appointed to ſerue him during the time of his com- 
miſſion, to warne to appeare befoze him eighteene oz twentie Lozds of the 
Parliament vpon the ſame day. And then at the day appointed, when the 
high Steward ſhall bee ſet vnder the cloth of Eſtate, vpon the arraignement 
of the pꝛiloner, and hath cauſed his Comnuſſion to bee read, the ſame Ser- 
ieant ſhall returne his pzecept , and thereupon the Lo2ds ſhall be called, and 
when they haue appeared, and be ſet in their places, the Conſtable of the To⸗ 
wer ſhalbe called to bꝛing his pꝛiſoner into the court, who then ſhall bzing the 
p2iſoner to the bar. And then the high Ste ward ſhal declare vnto the pziſoner, 
the cauſe why the King hath aſſembled thither thoſe Lozds and him, and per- 
ſuade him to anſwere without feare. And then he ſhall cauſe the Clerke of the 
Crowne to read his Indictment vnto him, and to aſke him if he be guiltie, oz 
not: whereunto when he hath anſwered Not guilty, the Clerke of thecrowne 
ſhall aſke him how he will be tried, and then hee will ſay, by God and by his 

Peeres. And then the Kings Serieants and Atturney will giue Cuidence 
againſt him, whereunto when the P2iſoner hath made aunſwere, the Con- 
ſtable ſhall bee commaunded toretice the pꝛiſoner from the Barre to ſome 
other place, while the Loꝛds do ſecertly conferre together in the Court: and 
then the Loꝛds hall riſe out of their plates, and conſult amongſt themſelues, 
and what they affirme, ſhall bee _ vpon their honours, without any oath 
y to 


But vpon an Indictment there is no triall by Bat⸗ 


in an appeale, it map be tried by Werdict, oꝛ by Bat- — Notguilz 
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to be miniſtred vnto them. And when they all, oz the greateſt part of them bee 
agreed, they ſhal returne to their places, t ſit done. And then the high Stew- 
ard ſhall aſke of the poungeſt Loꝛd by himſelfe,if he that is arraigned be guil- 
tp,oz not, of the offence wherof he is arraigned : and then of the poungeſt next 
him,e ſoof the reſidue, one by one, vntil he hath aſked them all: and euerp loꝛd b 
ſhall anſwere by himſclfe. And then the high ſteward ſhal ſend foz the pziſoner 

againe,who ſhall be led ts the bar: to whom the high Steward ſhall rehearſe 

the verdict of the Peeres, egiue tudgement accozdingly. But if an Carle, the 

ſonne e heire apparant of a Duke,o2 a Loꝛd, the ſonne and heire apparant of 

a Parques, oz Earle, be indicted ofhigh treaſon,he ſhall bee tried by Knights at 

and Gentlemen, t not by Peeres:foz he is not an Carle by Creation, but by g 
Natiuity. But if he be of dignity by creation,4 alozd of the parliament, he ſhal 

be tried by his Peeres. 


3 The fozeſaid manner of Lriall ſemeth to be appointed by the ſtatute of 
Magna Charta, which hath ozdained, That no free man ſhalbe taken, oz impzi- 54s M.., 
ſoned oz diſleiſed of his freedold,liberties oz free cuſtomes, noz ſhal be outlaw- 
ed, ban iſhed, oꝛ by any meanes bought to deſtruction: Neither wil we paſſe oz 
ſit in iudgement vpon him, but by the lawfull iudgement of his Peeres, oꝛ by 
the law of the Realme : Me will not ſell, denie, oz defer iuſtice 02 right to a⸗ 
Bywhom np · It appeareth by this ſtatute of Magna Charta, that aPeere of the Kealme 
—— ſhalbe tried by his Peres onlp, in caſe where he is indicted at the kings ſuit of 
ledſhalbe tried trealon, oꝛ felony, foz the woꝛds of the ſtatute bee (we will not paſſe oz ſit in 
iudgement vpon him but by his Peres:)WBut if an appeal of murder oz other 10.4. 4.0. 
felony be ſued by any common perſon ag ainſt a Peere of the realme, he ſhalbe 
tried by common perſons,and not by his Peeres. And becauſe there was no 6:,; 
mention made in the ſaid ſtat.of Magna Charta, how women, Ladies of great 
eſtate,becauſe of their huſbands Peeres of the Realme, married, oz ſole, viz. 
Ducheſſes,Counteſfſes,0z Baroneſſes, ſhould be put to aunſwere, noꝛ befoꝛe Ste; 
what Juſtices they ſhould be indged vpon indictments of treaſons oz felonies 
by them committed: and foz that the ſaid ſtatute of Magna Charta doth onely 
By whom 1a: make mention ofa man: Therefoze by a ſtatute made Anh 20 H.6.9. it — 5t. 0. H. 65. 
dies ſhal de gnacted, That ſuch Ladies of great eſtate, viz. Ducheſſes, Counteſſes, and 
tried. Baroneſſes, which ſhall be indicted of any trealon, oꝛ felony by them commit- 
ted, whether they be married, oz ſole,ſhall bee bzought to their aunſwere, and 
put to anſwere, and iudged befoze ſuch Judges and Peeres of the realme, as 
Peeres of the Realme ſhould bee, if they were indicted oz impeached of ſuch 
treaſons oz felonies committed. 


Biſhops. 4 None of the fozeſaid ſtatuts haue bin put in pꝛactiſe to extend to biſhaps, 
though they eniop the name of Lo2ds of ths Parliament, foz they haue that 
name ot Biſhops in reſpect of their office, oꝛ fiiction,and not in reſpec of their 
nobility: neither haue they places in parliamtt in reſpect of their nobilitp, but 
in regard of their poſſeſſions,being ancient Baronies annexed to their digni- 

Arratqnment ties. It a Peere ok the realme be indicted of treaſon, oz felony,he map be ther- 

inpariament, upon arraigned in parliament,if it hal pleaſe the K.and then the Lozds ſpiri- 1003.44, 
tuall ſhall make one P2ocuratoz foz them, foz that by the Cannon Law they 
cannot condemne anv man to death. A Biſhop was arraigned in the Kings 
Bench, (e not by any Loads of parliament)foz that he came to the parliament 
by ſummons, and departed without licence: and becauſe this was an offence, 
as well to the R. as to the Peeres: and the king may commence a ſuit * . 

et 


19. & 20, Eli, 
Dy. fo. z60, 


haue their triall by the verdict of xi. men, their pters, via. their equals: ſo that 
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he pleaſe foz a treſpas done to him,therefoze this wasaccepted a lawfull indi- 
ment, though the complaint was made in an inferiour Court, foz an offence 
done in an higher. 


5 It an Carle, oz a Lozd of Ireland doth commit treaſon in Jreland by open Trialoftrea» 
rebellion, he cannot be arraigned t put to his triall therefozein England: foz —— 
he can neither be tried by his Peeres, noz by any Jury of twelue men in Eng⸗ 
land, becauſe he is not aſubiec of England, but of Ireland: and therefgge his 
triall ſhalbe in Ireland. And the cuſtome there is to attaint a Pere M parkta- 
ment, and not by his Peeres. 


6 This oꝛder of trial by the Peers is likewiſe to be obſerued, where one of Miſpziſion: 
the Peres of this realme is indicted but of miſpꝛiſion of treaſon oz felonp: in 
which triall the ſame fozme ſhalbe kept, as it ſhalbe, where any Perre is indi- 
ted of treaſon 02 felonie,and arraigned therupon. And the number of Peeres —— 
which ſhalbe to trie a Pere indicted of treaſon, felonp, oʒ miſpʒiſion, ſhalbe ry. the Trait, 
at the leaſt, and mozeif it ſhall pleaſe the king. 


7 Jneuery caſe where any offence oz fact is of new made treaſon by any — all 
ſtat. the Loꝛds of the parliament, and Peeres of the realme offending therein, caſes oftreas 
ſhall haue their triall by their ers, though the ſtat.doth not pꝛouide foz it by ſon and felony. 


ſpeciall wo2ds : as other inferiour perſonsvffending in the like crimes,ſhall 


the woꝛds which be commonly put into new ſtatutes, that peeres of the realm 
offending therin,ſhalbe tried by their peeres,be not of neceſſitie inſerted. But 
becauſe the courſe of the common law is in ſome ſozt altered by the ſtat. of an 
32.H. 8.2 3. authoꝛiſing the king to grant a commiſſion vnto ſuch perſons,and 
into ſuch ſhires as he will, foz the trial of any murder committed in any other 
county 02 place of the Kealme whatſoeuer : And alſoby the Statute of 35. H. 
8. 2 giuing the king like power to direct a commiſſion into any county of this 
realine, and to any perſons that he will,foz the triall of treaſons, and mifpziſi- 
ons of treaſons, committed out of the realm: pet fo2 that the trial in both thoſe 
caſes might be made by ſuch perſons,as the common law hath appointed,viz. 
of peeres by their peeres, it is ſo pꝛouided and o2dained by the ſpeciall wozds 
of both thole ſtatutes. 


KK ij Triall 
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= Trial Alb. = * 


Rial by the conntrie, is a trial by xuj. common perſons 
ol that vicinage oz neighbozhod,where the treaſon 
oz felony was committed: which kind of triall ſ&- 
meth alſo to be warranted t appꝛoued (though not 
at the firſt begunne) by the befoze rehearſed ſtat. of 
"5 Magna Charta, which ſaith : Neither ſhall any paſſe 
dz lit in indgemet vpon him, but by the lawful iudge⸗ 
ment ot his pterea, oꝛ by the law of the realme. And 
0 it is accopdingiy ved, that Knights,Cſquires,x gentlemen of great 
eſtate being indicted of treaſon oz felony, be tried by their Peeres,viz.by their 
equalls in degree,being alſo Knights, Eſquires, Gentlemen, oz Perchants 
of god eſtate: and inferiour perſons bee likewiſe tried by their Peeres oz e- 
quals, viz. by men of their owne degree, o2(moſt commonly) by men of better 
02 greater eſtate oz degree. 


2 Ik he that is charged to be an offendoz in petit treaſon, murder oz felony, 
do plead to an Indictment found againft him matter triable by another coun- 
tie, than the countie which did indict him, although by the common Law he 
ought to haue beene tried in that fozraine county : pet now by the Statute of 
Anno 22.H.8 he ſhalbe tried by the countie which did indict him: the wozds 
of which Statute be theſe,viz. Foz moze ſpeedy trialls of murders « felonies, 

nal of toꝛ · Be it enacted,ec. Chat all manner of foʒraine pleas, triable by the Countrie, 
r aine pieas. hereafter to be pleaded by any perſon oz perſons arraigned vpon any India⸗ 
ment foz any petit treaſon,murder,oz felonp, ſhalbe fozthwith tried befoze the 
ſame Juſtices, befoze whom ſuch perſons ſhall be arraigned, and by the ſams 
Jurozs of the ſame countie, that ſhall trie the petit treaſon, murder oz felonie, 
whereof he ſhal ſo be arraigned, without any further reſpite oz delay in what⸗ 
ſoener countp, oꝛ counties, place oz places of this realm, the matter of the ſame 
pleas be ſuppoſed oz alleaged. This ſtatute maketh no mention of high trea⸗ 
ſon, and therefoze fozraine pleas in high treaſon remaine to be tried in thoſe 
fozraine counties, as thep wereat the common law : And ſobee thep in an ap- 
peale ; foz this Statute extendeth to Jndictments onelp. But if A.doe ſtrike 
by PR B. vpon the Sea, and there giue him amoztall wound, whereof B. dpeth 
Open che Sea in the Countie of A. in this caſe A.ſhall bee diſcharged of the death of B. 
dieth vpon the foz they ofthe countie of L. cannot enquire of the death without enquiry of 
Land. the wound, and of the wound they cannot enquire, becauſe it was giuen vp⸗ 
on the Sea, and not in any Conntie oz place in this Realme. And they of the 
Admiralls Juriſdiction cannot enquire as of a felonie of the — 
enqut⸗ 
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inquiring of the death, and of the death they cannot enquire, becauſe it was 
within the bodie ofa County, where, by the ſtatute of 13. R. 2. & 1 5.R.2. they 
are fozbidden to meddle. 


3 The pꝛoteſſe which ſhalbe awarded againſt the Jury to trie an iſſue in The pzocefſe 
an appeale, is commonly a Venire facias, Habeas corpora, and Diſtringas, aint the 
as it is bſed in other actions,ſauing in the Kings bench, foꝛ by the cuſtome of — 

that Court, the firſt pꝛoceſſe againſt the Jurp, is an Habeas c rpora, and after 

a Diltrefſe, without ſaing a Venire facias. And ſome ſay that in the B. bench 

they vſe to haue no Habcas corpora at the firſt dap, but a Venire facias, and 

then a Diſtreſle, leauing out the Habeas corpora. The pꝛoceſſe which is to bs P2oceſle in an 
awarded againſt the Jury, is foz the moſt part intended in an appeale : fozin 2PPeale.not in 
an Jndictment though they may graunt pꝛoceſſe againſt the Jurp,yet it is not ; 


FiyEnqueſt 55 bſed by the Juſtices of Gaole deliuerp, becauſe they doe take the pannell, 


21. M. 7. 74. 


14. H. 7. 7. 
15. . 9. 
21, H. 5.36. 


St. 6, H 8.6. 


which is returned by the Sherife, without making any pzecept vnto him, foz 
that they giue a generall commandement to the ſherife befoze their comming, 
to cauſe the Country to appeare befoʒe them. But ſo do not Juſtices of Oper 


and Terminer. 


4 Although by the common law, a Niſi prius is grantable fo; the Bing, but Nif —— fox 
not grantable againſt the B. where he is partp to the ſuit, oʒ where the matter — 
in queſtion doth touch the kings right, oz where he is party thereunto (but by 
apd pꝛaper, ) vnleſſehis Atturney will aſſent thereunto : pet in an appeale of 
Felony , when the appellant and appellee be at iſſue , the Defendant may 
haue a Niſi prius to purſue the ſame iſlue, it there be any default in the Plain⸗ 
tife, that he doth not purſue it with effect, though the King be in a ſoꝛt party to 
that ſuit : foz otherwiſe the appellee ſhould continually remain in pꝛiſon to his 
vtter vndoing, and neuer haue remedy. Neither the defendant in an appeale 
ſhall not haue a Venire fac. with a pꝛouiſo, vntil he hath aſſigned ſome default 
in the plaintife in the purſuit of it. And yet the plaintife may at his pleaſure 
ſtay the defendant in pzoceeding further with his pꝛoceſle, in pꝛaping a Tales 
bpon the defendants pꝛoceſſe. 


5 Becauſe diners felons and murderers bpon vntrue ſurmiſes did offen- Kemaunding 
times remoue as well their bodies, as their India ments, by a Mzit, and — 
otherwiſe, befoze the King in his Bench, and could not by the sꝛder of the Bench to be 
Law be remaunded, and ſent downe to the Juſtices of Gaole deliuerp, oz of tries in the 
the peace, noz other Juſtites oꝛ Commiſſioners to pzoceed vpon them, after Country. 
the due courſe of the common Law (q; that a Recoꝛd which is once remoned 
into an Higher Court, cannot by the common Law be ſent backe to a moze 
baſe and inferiour Court: ) Foz the redzeſſe whereof,by a ſtatute made Ann 
6.H.8, it was oꝛdained, That the Juſtices of the .bench(foz the time being) 
haue authozity by their diſcretions, to remaund and ſend downe as well the 
bodies of all felons,and murderers, bꝛought and remoued, oz that ſhall be re- 
moued oz bzought befoze the King in his bench, as their indictments, into the 
counties whereas the ſame murders 02 felonies haue bin committed oz done, 
and to commaund all Juſtices of gaole deliuerp, Juſtices of Peace, and other 
Juſtices and Commiſſioners, t euerie of them to pzoceed and determine vp- 
on all the fozeſapd-bodies and indictments ſo remoued, after the courſe of the 
common Law, in ſuch maner as the ſame Juſtices of gaole deliuerp, Juſtices 
of peace,and sther Commiſſioners,0z any of them, might oz ſhould haut * 

1 
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if the ſaid pꝛiloners oz indictments had neuer bin bzought into the ſaid Kings 


Bench. 


6 Bpa ſtat made Anno 4. Iac. it was enacted, That all offences of coniura⸗ 
tions, witchcraft, dealing with euill and wicked ſpirits, murder manſlaugh⸗ 
ter, felonious burning of houſes t cozne, burglary, robbing of houſes by dap, 


robbery, theft, the deteſtable vice of buggery committed with mankind, oz 


beaſt, and rape, heretofoze done o2 committed ſince his Paieſtics comming 
to the crowne of England, oꝛ hereafter to be done oz comitted by any his Pa⸗ 
ieffies naturall bozne ſubiecs of this realme of England, oꝛ the dominions of 
the ſame, within the realme of Scotland, oz the dominions thereof, and the ac⸗ 
cefſozies of, and to the lame, ſhalbe from hencefozth inguired ok, heard, and de⸗ 
termined befoze his Paieſties Juft.of Aſliſe, oꝛ his Commiſſioners of Dyer 
and Terminer, oꝛ Gaole deliuerp, being naturall bozne ſubiecs within this 
realme of England, and none other, by god and lawfull men of the Counties 
of Cumberland, Nozthumberland, Meſtmerland, oz aup of the ſaid Coun⸗ 
ties, at the election ofthe ſaid Ju.of Aſſiſes,oz2 Commiſſioners, in like maner 
and fozme to all intents and purpoſes (the alterations hereafter in this ac ex⸗ 
pzeſſed,onlp excepted) as if ſuch offences had been done and committed with- 
in the lame ſhire where they ſhalbe ſo inquired of, heard, and determined, as 
is afozeſaid. At which trialls, foz the better diſcouerp of the truth, and foz the 
better infozmation of the conſciences of the Jurp and Juſtices, there ſhall bo 
allowed vnto the party ſo arraigned, the benefit of ſuch witneſſes onelp to be 
examined bpon oath, that can be pꝛoduced, foz his better clearing, and iuſtifi- 
cation, as hereafter in this act are permitted and allowed. 


7 Euery Juſtice of peace of the counties afozeſaid, vnto whom complaint 
ſhalbe made, ſhall haue full power and authozitp by vertue of this ac, to bind 
oner bp recogniſance in a connenient ſum taken to his Paieſties bſe, as well 
the party pzoſecuting,as any witneſſes which he ſhall deſire to pzoduce (ſo as 
the ſaid witneUcs may haue their reaſonable charges firſt tendzed vnto them) 
to pꝛoſecute and giue in euidence befoze ſuch his Paleſties Juſtices as afoze- 
ſaid,as the caſefhall require. 


8 Euerp commander, pꝛocurer.councelloꝛ, abettoz, comfozter, receiuer, oz 
other acceſſozy of, oz to any the offedozs oz offences aloꝛeſaid, ſo committed in 
Scotland, as afozeſaid,offending within the realms of England oz Scotland, 
ſhalbe pꝛoduced, withall indicted, tried,judged, and executed without delap , 
notwithſtanding the p2incipals, oz any of them be not connicted oz attainted. 
And that no ſuch offendoz either acceſſozp oz pzincipal ſhall be allowed the be⸗ 
nefit of his clergp, noʒ admitted to his peremptozy chalenge of aboue thenum- 
ber of fine. And that euerp indictment of any of the offences afozeſaid,ſo tom⸗ 
mitted as afozeſaid,ſhalbe adiudged of as god fozce in law, notwithſtanding 
the woꝛds (contra pacem, coronam. & dignitatem noſtras) be omitted, as if the 
ſaid woꝛds had beene therein contained. 


9 No Sherife,Underſherife, oz other M iniſter, to whom it appertaineth , 
ſhall returne any Juroz to enguire of, oz trp any of the offences afozeſaid, ſo 
committed as afozeſaid,ercept euery ſuch Juroz ſhal haue freehold in poſſeCi- 
on, to the value of v.?.by the peare in the county where ſuch inquiry and triall 
ſhalbe, vpon pain to fozf. ſoz enery Jura that ſhalbe returned contrary to = 
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Act, the ſumme of xl. k. to the N. and J. ts be reconered by A. of debt, B. P. oz J. 
in any of the K.courts at Meſt. wherein no E. P. oꝛ W. ec. And the offendoz · 
ſhall oz may challenge any Juroz that ſhall paſſe vpon his life, foʒ want of ſuch 
freehold, as afozeſaid, 


10 Nonafurall ſubiect of his M aieſty, ot the realme of England, oz of the The offendoz 
dominions of the ſame, ſhall foʒ any the offences afozeſaid,committed within — 
the realm of Scotland, oz foz being acceſſozy to the ſame, foꝛfeit any lands, te⸗ 
nements oz hereditaments, either free, copp, 02 cuſtomary hold, neither ſhall 
the bloud of the offen doz be cozrupted,noz the wife loſe her dower: yet neuer⸗ 
theleſſe the (aid offendozs ſhall foꝛfeit to his aieſty his heires, ſucceſſours, 
their gods, chattells, and credits whatſoeuer. 


11 And foꝛaſmuch as it is intended, that an act like vnto this ſhalbe oꝛdai⸗ I live — 
ned in the realme ol Scotland, foꝛ the triall and puniſhment of offendozs, be» 
ing his Pa. natural bozn ſubieus of the ſame realm, which ſhal commit any of 
the offences afozeſaid within the realme of England, oz þ dominions thereof, 
and ſhall after eſcape,o2 returne backe into Scotland: Thertoze be it enacted, 
That vpon complaint made by any of his ſubiecs of the realm of England, to 
anp of the Juſtices of Aſſiſe, Commiſſioners of Oier and Terminer, oz gaole 
delinery,02 Juſt. of the peace within the pꝛecincts of their ſeuerall commiſſios 
reſpectinelp,being naturall bozne ſubiecs within the realme of England, con⸗ 
cerning,any ſuch offences committed by any his ſabiecs of the realm of Scot⸗ 
land, within the realme of England, in caſe where the offen doꝛ is returned ins 
to the realm of Scotland, as afozeſaid,the ſaid Juſt.oʒ commiſſioner,ſhal haue 


pꝛoſecuting, as any witneſſes that he ſhall deſire to pꝛodute (ſo as their reaſo⸗ — ha 
nable charges be firſt tendꝛed vnto them) by recogniſance in a conuenient ſum aue euidente 
to his Maieſties vſe, to pzoſecute and giue in euidence within the Realine of in Soatland, 
Scotland: wherein if default ſhalbe made, and the (ame pꝛoued by certificat,oz | 
otherwiſe,befoze the Lozd Treaſurer, Chancelloz, and Barons of the Exche⸗ 

quer, oʒ any of them in the Exchequer chamber, and a decree there made, that 

the ſame recogniſante ſhall ſtand fozfeited : then the court of Exchequer ſhall 

thereupon pꝛoceed foz the leuping of the debt of the ſaid recogniſance, as if if 

were adiudged fozfeited by the courſe of the common law. 


12 On the other part, euery ot his Paieſties ſubiects of the realm of Scot- — — 
land, either party grieued, oꝛ witneſſe,which ſhall pꝛolecute in an the tales a+ England nor 
foꝛelſaid, within the realme of England, t thereby ſhall haue occaſion to make gine enidence, 
his repaire hither, either voluntarp, oꝛ by the like bond (as is befoze expꝛeſſed ſHaibe free ttõ 
on the part of the realme of England) ſhall haue and eniop pꝛiuiledge and im⸗ . 
munitie from all maner of arreſts, concerning all offences, oʒ other cauſes, as 
well capitall as others, committed, done, oz occaſioned,befoze he ſhall come in- 
to Englad as afozeſaid (except treaſon o2 wilful murder) ſo long as he oz they 
ſhalbe neceſſarily going, comming, oꝛ abiding within the ſaid realme of Cng- 


land, foz the pꝛoſecution of the ſaid oſtendozs. 


13 P2ouidedneuertheleſſe, that enery ſuch offence ſo committed as afoze- The offence 
ſaid,ſhalbe laid and alleaged in the indictment oz other declaration, to be dong ball be lad 
and committed in the realm of Scotland,accozding tothe truth of the fac, and dae 
not in the counties where the trial is limited, to be had and made as afozeſaid: 
any 
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any thing in this act fozmerly contained to the contrary notwithſtanding. 


Be that is 14 Pꝛouided, that if any ot his Paieſfies ſubiecs of the realm of Scotlad, $:..tac.:, 
once tried,ſhal ſhal be pzoceeded with, and tried in the realme of Scotland, vpon the pꝛoſecu⸗ 
not beeftions tion of any party grieued, and vpon euidence in open Court, foz any offknce 
— done 02 committed within the Nealme of England, that no ſuch perſon ſhall 
we be eftſwnes called into queſtion, oꝛ pꝛoceeded with foz the ſame fad, within the 
Realme of England, but that it ſhalbe lawfull fo2 euer ſuch perſon, to plead 
and alledge foz himſelfe,vpon his arraignment, that he was fozmerly lawfal- 
ly acquited,conuiced o2 attainted of y lame offence within the realm of @cot- 
land, and that thereupon all further pꝛocteding ſhall ſtap, vntill the court haue 
ſufficiently infozmed themſelues by certificat,from the realme of @cotland,oz 
by any other god waies, t meanes, of the truth of the ſaid allegations, which 
if they ſhal find true, the laid perſon ſhalbe fozthwith diſcharged of all further 
impeachment oz pꝛoceeding. | 


None ſha'l be x5 No naturall bozne ſubiect of the Realme of England, oz the Domini- 5-4-7 *. 
lent out o? En · ons of the ſame, ſhall ſoz any High Treaſon, Pilpziſton oz concealement of 
2 High treaſon, petit treaſon, oʒ any other whatſoeuer offence 02 cauſe commit⸗ 

ted within Scotland, be ſent out of England, where he is appꝛehended, to re⸗ 

ceiue his triall,vntill ſuch time as both Realmes ſhall be made one in Lawes 

and gouernement. 


The Jurozs 16 Atallſuch trials the Jurozs then and there ſwoꝛn, oꝛ the greater part of © 4.71, 
ſhall altow of, them (Who in reſpect of the great truſt t charge which muſt now be laied vpon 
* we => them, are bp vertue of this act, as befoze appeareth, to be perſons of better cõ⸗ 
* ditions e qualitie, than the law required heretofoze fo2 Jurozs in triall of like 
offences) ſhall haue in their power and election accoꝛding fo their conſciences 
and diſcretion vpon their daths, to reteiue and admit only ſuch ſufficiet, god, | 2 N 
and lawfull witneſſes vpon their oaths,cither foz,02 againſt, the party arraig- 
ned, as ſhall not appeare to them, oz the greater part of them, to be vnfit and 


vnwoꝛthy to be witneſſes in that caſe, either in regard of their hatred and ma- 12.32, 
lice, oꝛ their fauour 4 affection, either to the party pꝛoſecuting, oz to the partie 
arraigned, oz of their fozmer euill life and conuerſation. 55 33. H 


Trial by 17 Pꝛouided, that if the offendoz in any » caſes afozeſaid,fhall be a Pere / lac.i. 
Peres. of the Realme, then his triall therein ſhalbe by his Peres,asis vſed in caſe of 
Felony oz Treaſon, and not atherwile. 1 


1 Triall of him which woundeth a man in one countie, whereof he dieth in 
another. S. Principall &c. 16. 
2 Triall of a felony committed in one county, and acceſſorie thereunto in a- 
nother. S. Principall &c. 17. 18. 
3 Triall of Treaſon, Miſpriſion of Treaſon, and Murders, where the King 1H 
will. S. Indictments 10. | * 
4 Indictments and trialls of Treaſons committed out of the Realme. S. In- 
ditments 11. 


1. R. 3.1 


Challenge. 


12 H. 8.17 


6, 33, H. B. 3. 


K. 33. H. 8, 23. 


Se. & 2. P. & 
M 10. 


52. Hg. 20, 
14.1.7. 19. 


R. 3. 13. 


len 80. 


8 


Hen the paiſoner ſtanding at the bar hath plea- 
ded not guilty , and that the ſame iſſue is to be 
tried betweene the R. and him, oz the appellant 
and him, the Law doth allow him to challenge, 
| viz. calumniari, fo take exteption vnto, oz to de⸗ 
ſire to haue remoued, oz put out of his Jurie 
tectaine perſons : And hee map therein haue 
moe fauour than either of the parties to a ſuit 
#1 ſhall haue in other trialls betweene partie and 
— partie: Foz. being arraigned of felonp, he map 
haue a peremptoꝛy challenge, in fauour of life, which is to ſap, challenge with⸗ 
out ſhewing cauſe. And though he can ſhew no cauſe to challenge him that he 
doth challenge, pet if his phantafie oz affection doth not ſtand vnto him, by 
this peremptoꝛp challenge he may cauſe him to be remoued and put from the 
Jnrie. And by the common Law this peremptozy challenge was permitted 
to the number of fine and thirtie perſons , viz. to ſo many as would make bp 
full thꝛee Juries (ſaying one man.) But ſithence by a Statute made Anno 
22. H. 8. 14. it isenacted , That no perſon arraigned foz any Petit Treaſon, 
Murder, oꝛ Felony ſhall be from hencefozth admitted ta any peremptoꝛp chal- 
lenge aboue the number of twentie. And ſo by this Statute the number is a- 
bꝛidged in thꝛee ſpeciall caſes, viz. in Petit Treaſon, Purder, and Felony; 
And ſs fo: High Treaſon peremptozy challenge did remaine as it was at the 
Common Law, vntill it was wholly taken away by the Statute of Anno 33. 
H. S. which did oꝛdaine, That peremptozy challenge ſhouldnot thencefozth be 
edmitted 02 allowed in caſes of High Treaſon, oz Pilpziſion of Treaſon: 
And yet after that, challenge was againe reuiued in caſes of High Treaſon , 
by a Statutemade Ann 1. & 2. Ph. & M. wherfby it was enaded,that all tri⸗ 
alls hereafter to be had, awarded, oz made foz any Treaſon, ſhall be had and 
vſed onely, actoꝛding to the due 02der and courſe of the Common Lawes of 
this Realme, and not otherwiſe. And then if all trialls in Treaſons ſhall 
be accozding to the Common Law, peremptozy challenge ſhall be allow- 
ed vpon triall , accozding to the courſe of the Common Law, as well in 
Petit Treaſon, as in High Treaſon. A man beeing arraigned of High 
Treaſon, and pleading not guiltie , certaine of the Jurozs were ſwozne 
and tried, the reſidue being dzawne fozth by challenge, and the Enqueſt re- 
maining foz default of Juroꝛs, at another dap the defendant did peremptozily 
challenge ſome of thoſe that were firſf [wozne,and the challenge was allowed 
in fauour of life. And in an appeale of Kobberp the defendant challenged a 
Juro2fo2 a cauſe which was tried againſt him, and then the Jury remained 


fo2 default of Juro;s, and at another day he challenged the ſame Juros pers 
| emptozily, 


Senerence in 
challenge. 


Challenge bp» 
on cauſe. 


Jndietoz 


Challenge foz 
want of medi- 
etatẽ linguæ. 


f Challenge. 


rempkoꝛilp, and he was allowed ſo to do. This perempto2y challenge is not fo 

be take, but where the life of the pꝛiſoner is in icopardy by the triall. And ther⸗ 

foze if a man be outlawed of treaſon oz felony, t bzought to p bar, e there doth 

plead miſnaming, oꝛ ſome other plea in auoidace of the ſaid outla wp: in that 

caſe he ſhal not have his peremptozy challenge,foz that neither treaſon noꝛ fe- Fe. 
lonpis to be tried by this iſſue, becauſe they were at an end befoꝛe by the out- 1 
lawzy. If two, thꝛee, foure, oʒ moze perſons, be indicted 02 appealed, 4 arraig- — 

ned of one offence, and one enqucſt is charged to trie them all, if one of thole N 

perſons arraigned doe challenge peremptoz1ily any of thoſe Jurozs, he ſhall be 

dꝛawne, & put out fo2 them all.though one oz ſome other do deſire that he may 

be (wozn:fo2 though they be all arraigned together, pet in pᷣ iudgement ot law 

it is ſcuerall arraignments, foꝛ that their offences be ſeueral,4 not one, though 

they be indicted of one otfence, and ſo cuery of the pꝛiſoners ſhal haue his chal⸗ 

lenge, ſo that he doe not challenge peremptozily aboue the number of 20. per⸗ 

ſons. But if the Court will, it map diuide the panel, and alſo the Tales, make 

them ſeueral foz euery of the pꝛiſoners, then euerp pꝛiſoners challenge ſhalbe 

by it ſelfe, and auaile himſelfe only that maketh it, 


2 Beſides the foꝛeſaid peremptozy challenge, which is grounded bpon opi- 8k. 
nion oz phantaſie, without cauſe, there is another kind of challenge, which is 
called challenge vpon cauſe, and is not allowable but vpon reaſonable 4 god 
cauſe, oꝛdained by the common laws o2 ſtat᷑ of this realm: Mhereot one chal- 
lenge which was at the common law, e is alſo confirmed by ſtat᷑ is a challenge 
of the indictozs:foz as Britton ſaith, when the defendant doth ſubmit himſelfe Friton. 
to be tried, by the country, and the Jurozs do appeare at the bar, they map be & * 
challenged, e the pziſoner may ſap, this man ought not to be of mp Jurp, foʒ he #7 Ad. pl.. 
did indict me, and J doe pzeſume of him, t of all my indicto2s, that they doe 
tarry the ſame affection towards me now which they did when they indicted 
me: and this exception is to be allowed in caſe of death. And the ſame law is 
confirmed,and in a ſoꝛt augmented by the ſtatute de proditionibus, made Ana 
2 5.E. z. by the which it was actoꝛded, that no indicto; ſhall be put in Enqueſts 5: 25.4 
vpon the deliverance of the indictecs,of Treſpas oz of Felonies,if he be chal- 
lenged foz that cauſe by him that is indiced. And, as it may appeare, this ſtat. 
is but a confirmation of the common law in this point, and ſo to be taken fa- 8 1.4.3. 
uourablp, and by that meanes it may be extended as well to Treaſons as to 74+ 
felonies. And allo it may be conſtrued, as well where the pziſoner is indiced 
and arraigned vpon an appeale, as where he is indicted and arraigned vpon 
the indictment, though the ſanle be not contained, within the expꝛeſle wozds 
ofthe ſaid ſtatute. 


21,1 


3 There is another challenge vpon cauſe, which is to the Array, and the t 
is, when an alien is arraigned of Felony, and pleadeth to an Jſue, and the 
Enqveſt is returned all of Engliſh men, this is a cauſe of challenge, by foꝛce 


of the Statute of Anno 28. Edw. 3. which did ozdaine, That in all manner 25. f. 3. me 

of Enqueſts and pzofes which be to be taken oz made amongſt aliens and 

denizens, be they Perchants, oz others, aſwell befoze the Maio; of the ſtaple, M 
+32 


as befo2e any other Juſtices oʒ Piniſters, although the King be partie, the 
one halfe of the Enqueſt oz p;oofe ſhall be by Denizens, and the other halfe of 
aliens, if ſo many aliens be in the towne oz place where ſuch Enqueſt oz pzofe 
is to be taken, that be not parties, noz with the parties in contraqs, pleas, 03 
other quarrells,whereof ſuch Enqueſts oz P;zofes ought to be taken. And if 
there 
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there be not ſo many aliens, then ſhall there be put in ſuch enqueſts oz pzofes 


as many alicns as ſhall bee found in the ſaid Townes oꝛ plates, which be not 


thereto parties, as afo2e is ſaid, and the remnant of denizens, which be god 
men, and not ſuſpitious to the one party,oz to the other At the common Law, 
befoze this ſtatute, g the ſtatute of 27. E.. this Triall per medietatem linguæ 
might haue bin obtained by the kings grant: as if the king had graunted to a 
company of aliens, viz. of Almaines, Frenchmen,ec.that when anp of them 
was impleaded, the one halfe to the enqueſt ſhould haue bin of their owe lan- 
guage : and after, to make that a generall Law, tue ſtat.of 27. E 3. was made. 
But ſeeing that ſtat.did not remedie the miſchiefe, where the King was pars 
tp, the befoze rchearſed ſtatute of 28. E.;. was pꝛouided, which maketh menti- 
on generally of aliens: therefoze it is not material of what nation thoſe alis 
are, which ſhall be of the enqueſt,ſo that they be aliens, though they be of ano⸗ 
ther nation than the party to the ſuit is. And becauſe this Statute was oꝛdai⸗ 
ned foz the benefit of aliens,and of none but of aliens. and foz that there were 
in this Kealme of long time aſſembled ſome ſtraungers together with many 
Cngliſh vagrant Rogues and Uagabonds, calling themſelues Egpptians, 
which by their counterfeit ſpeches,apparrell,and behauiour, could hardly bes 
diſcerned one from the other: Therefoze by a ſtatute made Anno 2 2. H. x.it is 
enacted, That it it happen any outlandiſh perſon, calling himſelfe an Egyp- 
tian, oʒ any ſuch ſtranger, to commit within this Realme any murder, robbe⸗ 
rie, oꝛ felonie,and thereof to be indicted and arraigned, and to pleadnot guil⸗ 
tie, oz any other plea not triable by the Countrie, then the Enqueſt that ſhall 
paſſe betwene the king and ſuch partie,ſhall be altogether Engliſhmen. And 
by another Statute made Anno 1 & 2. Ph. & Ma. it was oꝛdained, That if a- 
ny of the ſaid perſons, called Egyptians, which ſhall be tranſpozted oz con- 
ueyed intothis Realme of England,oz Wales, doe continue within the ſame 
by the ſpace of one moneth, that then he oz they ſo offending,ſhall by vertue of 
this Act bee adiudged a felon and felons, and ſhall ſuffer death,loſſe of lands, 
and gods, as in caſes of felonie,and ſhall vpon the triall of him 62 any of them 
be tried by the countie, and the inhabitants of the county oz place where he oz 
they ſhall bee appꝛehended oz taken, and not per medietatem linguæ, and ſhall 
loſe the benefit of Clergie, and Sanctuarie. And whereas the wozds of the 
fozeſaid Statuteof 28.Ed. 3. bee, Chat in all manner of enqueſts and pzofes 
which are to bee taken xc. thoſe woꝛds are not to bee conſtrued of an Indict- 
ment, foz that may be taken all of denizens, though it doe concerne an alien: 
But the ſtatute is to be intended of ſuch enqueſts, where the partie is admit⸗ 
ted to his challenge,and ſo he is not vpon an Indiament: foz the partie which 
is an alien may vpon his arraignement haue the ſaid challenge in the array, 
to ſhew that in the pannell there is not medicras lingue, accozding to the Sta⸗ 
tute, ſoʒ he hath none other remedie being dekendant. But if he were plaintife 
it ſhould be otherwiſe : foz then befoze the Venire facias;awarded,he muſt ſng- 
geſb that he is an alien, and pzay pꝛotes to ſommon the Jury de medietate lin- 
guæ, atctoꝛding to the ſtatute: and further, hee muſt ſurmiſe in what parts be- 
yond the ſeas he was bozne, to the intent that men of the ſame countrie map 
be of his Enqueſt, if they may be had: and if they will not ſignifle that befoze 
the Venire facias awarded, he ſhall not ſuggeſt it after: neither ſhall he chal- 
lenge the arrap, oꝛ polles fo2 that cauſe, ſ&ing it was his folly, that hee toke 
not the benefit of the at. in due time, and ſpecially when he knew himſelfeto 
be an alien. And whereas the wo2ds of the fozeſsid ſtatute of 2 ö. E. 3. be(¶ That 
are not parties, noz with the parties * contracts, pleas, 03 other —_— 


Egyptians. 
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whereof ſuch enqueſts o2 »2ofes ought to bee taken) By theſe woꝛds it doth 

appeare, that the makers of this Statute would, that the parties ſhould haue 

their challenges to the polles in thoſe ſaid caſes. And therefoze, though they 

haue not expzeſſed but certaine caſes, which induce hatred, 62 malice, pet by 

the mentioning of them, it ſeemeth, that they intended to allow all challenges, 

which do induce fauour, oꝛ otherwiſe. And the foꝛelaid ſtatutes of 27. E. 3. & 

28. E. 3. do only extend, where there is but one onelp of the parties to the ſuit 

an alien: foz if they be both aliens, the enqueſt ſhall be all of Engliſhmen, and 

not de medietate linguz,vnleſle the plea be depending befoze the Paioꝛ of the H. 

Staple, and both the parties be merchants of the Staple, o2 officers of the 

Staple,in which caſe then by the ſtat. of 27.E. 3.5.the enqueft ſhall be all ofali- p,,,p, 
Treaſon, ens. If an alien be indicted of high treaſon, he ſhal not haue his trial per medi- M-Dy.io. 144 

etatẽ lingue, but the triall ſhall be acco2ding to the due oꝛder and courſe of the N. 
2 Scot. common laws of this realme. And if a Scot be indicted of felonp, hee ſhall not Dol. 304. 

haue his triall per medietatẽ linguę, foz that the cot was neuer accounted an 


alien, but rather a ſubiect. 


Challenge foz 4 There is another challenge vpon cauſe, viz foz want of ſufficient free- 
— —— hold, which is a challenge of the polles, and this challenge was giuen by the 
* Statute of 2. H.. which doth oꝛdaine, That no perſon ſhall be admitted to 
paſſe in any Enqueſt vpon triall of the death of a man, oz in any Enqueſt . .f, 
bctweene partie. and partie in plea reall, oz in plea perſonall, whereof the debt 
and dammages declared doe amount to fozty makes aboue all charges, if the 
ſame perſon hath not Lands and Tenements of the perelp value of fozty ſhil⸗ 
lings aboue all charges, ſo that hee bee challenged faʒ that cauſe by the party. 
And becauſe many merchants aliens, and other aliens, which neither had noz 
could purchaſe any land in this Realme, were greaily diſcontented with the 
fozeſaid Statute of 2. H.. and were ready to depart this Kealine, foz that the 
ſame Statute did take away, oʒ was expounded to diminiſh the chiefe fozce of 
the befoze mentioned ®tatute of 28.E.3.1 3. and by that meanes to abzidge a- 
liens of their trials in moſt caſes per medicratemlinguz. Therefoze, the moze 
to encourage merchants to continue here, and alſo others to come with their 
merchandiſes into this Realme, by a ſtatute made Anno 8.H.s. it was decla⸗/ sts N. 4.25. 
red, Chat the lame ſtatute made Anno 2,H.5. ſhould be no waies pꝛeiudiciall 
to the fozelaid firſt ſtatute made 2 8. Edw. 3. noʒ was not meant that it ſhould 
extend to any, but onely to enqueſts to bee taken betwene denizen and dents 
zen, and not to the other enqueſts o2 pzofes mentioned in the ſaid Statute of 
28.Ed.z,viz.to enqueſts to be taken betwene denizens and aliens. And that 
the firſt ſtatute of 28. E. 3. ſhould be effecuall,ſtand in fozce, and be put in exe⸗ 
cution, accoꝛding to the fozme thereof, notwithſtanding the later Statute of 
2. H. 5. and notwithſtanding that aliens haue not lands 02 tenements of the 
perelp value of foꝛty ſuillings, accoꝛding to the purpoꝛt ol the ſaid latter Sta⸗ 
tute ot 2. H. 5. And ſo by this ſtatute, want of ſufficient fret hold is the cauſe of 
Challenge to Aliens which bee impanelled with Engliſhmen. But yet it ſee- 
meth to be a cauſe to challenge Engliſhmen, who be unpanelled with Aliens, 
foz the percloſe of this ſtatute doth whollp relie vpon Aliens. This laſt rehear- 
ſed Statute ol 8. H. 6. willeth, That the intent of the other Statute ol 2. H.. 
ſhould bee pꝛeferred befoze the woꝛds thereof, and ſa the Judges af the Law = H. 6.5. 
haue expounded it, foꝛ they haue allowed a Juroz which had not font ie ſhil⸗ 
lings of freehold, to be (wozne in an Enqueſt, if others had ſo much land to his 
vlt. And where the woꝛds of the ſtatute bs (if he hath not lands —— 
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of the pcarcly value of foꝛtie ſhillings)and doth not erp2eſſe in what county, 
pet thep doe take it by intendment, that the lands muſt be in the county where 
, f the iſſue is to be tried. And foz that the wozds be in the p2eſent tenſe (vz. if he 
32.4 8 26 haͤth not) they doe expound it, that the Juroz muſt haue ſo much land in the 
. an. H. o. zu. [ame county at that time when he is ſwoꝛne: foz though he had ſo much land 
when he was impantiled, pet if hee hath aliened it, oz that the ſame was cui⸗ 
&cd fo; him by an ancient title befoze the time he was ſwone, the challenge 
of inſuſfictencie ſholl be allowed vnto the pꝛiſoner. And whereas the fozeſaid 
ſtatute of 2. H. hath oꝛdatned (That no perſon ſhall bee admitted to paſſe in 
anp Enqueſt vpon the triall of the death of a man, if hee hath not lands of the 
yearcly value of foztic ſhillings (this is not meant of the triall of the death of a 
man which is flaine , but of the triall of the death of a man which ſtandeth at 
the barre vpon the queſtion of his life oꝛ death. And then will this challenge 
ſcrue foz want of ſufficient land, vpon the triall of all manner of felonies and 
5.33. H. 5. aa treaſons. Ey tie ſtatute of 32.H 8. it is enacted, That he which is arraigned 
of trealon, murder, 02 manſlaughter committed within the Ucrge,ſhall haue 
no maner of challenge to any of the Zurie, malice onelv ercepted (and ſo ſhall 
haue no challenge foʒ want of ſufficient freehold.) And in like ſozt it is oʒdai⸗ 
gr. 3. Hy. iq. ned by the Statute of Anno 3.H.7. Chat he which being the Kings ſeruant 
ſwozne, and whoſe name is in the checke Koll of the Kings houfhold, vader 
the degree of a Lo2d,which is arraigned fo2 conſpiring with any other, to de⸗ 
ſtrop any Loꝛd of this rcalme, oꝛ any other ſwoꝛne to the Kings Councel : Dz 
the Stcward,Zreaſurer,oz Controller of the Kings houſe,ſhall not haue any 
challenge but foz malice (and ſo ſhall haue no challenge foz want of ſufficient 
4.33. H. g. ij; freehold.) By a ſtatute made Anno 33. Hen.s. it was enacted, That if a Com⸗ 
miſſion of Oper and Determiner be directed into any County,fo2 the trial of 
any perſon which doth confeTe anp murder to t ꝛc of the Kings Councell, oz 
is vehemently ſuſpected thereof, no challenge foz the hundzed o2 ſhire ſhall be 
allowed vnto them. But the challenge of any Juroz foz lacke of freehold,of the 
pearelp value of foꝛtie ſhillings, ſhall bee allowed, as hath bcene accuſtomed. 
And becauſe trialls in murders and felonies,in cities, boꝛoughs, and townes 
toꝛpoꝛat within this Realme, hauing authozitie in the deliverance of ſuch of 
fendoꝛs, were oftentimes deferred and delaped, by reaſon of challenge made 
by luch offendozs, of {urozs, fozlacke of ſufficiencie of frecheld, to the great 
85.2. Il. g. ij; hinderance of iuſtice: foz the redzeſſe thereof, by a ſtatute made Anno 23. H. 8. 
it was enacted, That everp perſon, being the Kings naturall ſubiec bozne, 
which either by the name ol a Citiſen, oz a Freeman,o2 anp other name,doth 
enioy the liberties of any citie, boꝛough, oʒ towne co2pozat,where he dwelleth, 
being wozth in moneable gods to the cleare value ot xl.pounds ſhal be admit- 
ted in triall of murders and felonies, in euerp Seſſions and Gaoles of deliue⸗ 
ry kept in x fo2 the liberty of ſuch cities, boꝛoughs, oʒ towns co2vozat,albeit he 
hath no freehold. But this ad extendeth not to any knight oz eſquire dwelling, 
abiding, oꝛ reſoꝛting to any ſuch citie, bozough, o2 towne cozpozat : Any thing 
in the lame Aa to the contrarie hereof notwithſtanding. 


5 Upon the arraignement of a pꝛiſoner, the king by his pzerogatine might 
haue challengedcuerp of the Juroꝛs peremptozily by the common law, with⸗ 
dut ſhewing of any cauſe thereof,and by that challenge the ſame Juroꝛ ſhould 
haue bin pꝛeſently dꝛawne. But this was a great miſchicfe and offence to the 
ſubiec, who by that meanes was infinitely delayed, and had often put out of 
the Jury the moſt diſcreet and indifferent men, which were returned = * 
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triall: Foꝛ the remedie whereof, by a Statute intituled Ordinatio de inquiſi- 
foz tionibus, made Anno 3 3.Ed.1.it was eſtabliſhed, That touching Inguiſitions **33-*4.c. 
to be made befoze any Juſtices, wherin the king is any way a partp, although 
it be alleadged by thoſe which doe pꝛolecute foz the king, that the Jurozs of 
thoſe Inquiſitions, 92 any of them, be not god foz the king, thoſe Inquiſit ions 
- tHallnottherefoze remaine to bee taken: But if they which do purſue foz the 
king, will challenge any of thoſe Jurozs, they ſhall ſhe w a certaine cauſe of 
their challenge, and the truth of that challenge, whether it be true, oꝛ not,ſhall 
be inquired of,accozding to the Juſtices diſcretion. But be that doth pꝛoſecute .. N.. 
the ſuit fo the king, nerd not pzcſently ſhew the cauſe vpon his challenge (as 1. A 
a common perſon ſhould do,if he were party againſt the king)foz he may ſhew 
that cauſe when he hath purſued the whole pannel. But if he that is arraigned, 
doe challenge any of the polles, hee muſt ſhew the cauſe vpon his challenge, 
which mull be pꝛeſentlp tried, foz that it is in a plea of thecrowne, wherin the 
king is a partie. 


6 Amanoutlawed of Felony ſhall haue his challenges bpon an Iſſue ta: — 
ken, toʒ the anoidance of the felonie : foz though hee cannot challenge a woe 
man than himſelfe, being outlawed foz felony, pet ſeeing it is in Iſſue to trie, 
whether he bee an Outlaw, oz not, and by this triall,ifit be found foz hun, to 
defeat theſame Dutlawzy,that opinion of him ought to bs holden in ſuſpence, 
vntill the ſame iſſue ſhalbe tried againſt him, 


7 At is a god Challenge dpon cauſe, to ſap, that one of the Juroꝛs is an A- 2 2 
lien, oz avillaine, oꝛ an Outlaw : foz then he is not Liber & legalis homo: fo; 
though an Alien bozne hath dwelt in this realm from his childhod, ebe ſwozn 
in a Let, oz other court, to the K.obedience,pethe is not theK.leige man: fo 
—— of a Lat, noʒ any other, can make an Alien legalis homo, but on- 
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>© Hen a pziſoner is indicted of treaſon, oꝛ felonp, hatt 
'S pleaded Not guiltie, is thereupon arraigned.and fl 
5 niſhed his challenges, then euidence is to bee giuen 
aY againſt him to pꝛoue him guiltie, which euerp per⸗ 
\) ſon ſhall bee admitted ta doe foz the Bing. And be⸗ 
=_/ cauſe the euidence of thoſe, that toke the ſaid offen- 
N do2 with the maner, did firſt accuſe him, oz bzought 

him befoze the Juſtices of Peace ta bee examined of 

the — offence, hath beene al waies adiudged moſt pꝛegnant and effectu- 
all: Therefoze by a Statute made Anno 1. & 2. Ph. & Ma. it was oꝛdained, 
That two Juſtices of peace at the leaſt,whereof one of them fo be of the Quo- 


rum, when anp pꝛiſoner is bzought befoze them fo2 any manſlaughter,oz felo- gainſt an — 
nie, befoze any bailement oz mainpꝛiſe, ſhall take the examination of the ſaid fendoz let to 
pꝛiſoner, and infozmation of them that bꝛing him, of the lac, and circumſtan- baile. 


ces thereof,and the lame, oꝛ as much thereof, as ſhall be materiall to pꝛoue the 
felonie, ſhall put in wziting, bsfoze they make the ſame bailement : which 
ſaid examination, together with the ſaid bailement,the ſaid Juſtices ſhall cer⸗ 
tifie at the next generall Gaole deliuerie to beholden within their Commilli⸗ 
on: and that enerp Coꝛoner, vpon any inquiſition befoze him found, where⸗ 
by any perſon o2 perſons ſhall bee indicted foz murder, oz manſlaughter, oꝛ as 
acceſlozie 02 acceſſo2zics to the ſame, befoze the murder oz manſlaughter como 
mitted,ſhall put in wziting the effect ofthe euidence giuen to the Jury befoze 
him, being materiall. And as well the ſaid Juſtices, as the (aid Cozoner, ſhal 
haue authozitie by this ac to bind all ſuch by Kecogniſance oz Obligation, as 
doe declare any thing materiall to pzoue tbe ſaid murder, oz manſlaughter, of- 
fences,02 felonies, oꝛ to be acceſſozie 03 acceffo2ies to the ſaine,as is afozeſaid, 
to appeare at the next general Gaole deliuerp to be halden within the county, 
citie, oꝛ towne co2pozat, where the triall thereof ſhal be, then and there fo gine 
evidence againſt the partie ſo indicted at the time of his trial, and ſhall certifig 
aſwell the ſame euidence, as ſuch bond and bonds in w2iting as he ſhall take, 
together with the Inquiſition 02 Jndicment befoze him taken and found, oz 
beſoze the time of his ſaid triall thereof to be had oz made. Andlikewiſe the 
ſaid Juſtices ſhall certifie all and euerie ſuch bond taken befoze them, in like 
maner as is befoze ſaid of bailements and examination. And in caſe any Ju- 
ſtice of Peace, 02 Quorum, oz Coꝛoner, ſhall offend in any thing contrarie to 
the true intent and meaning of this Act, then the Juſtices of Gaole delinerie 
of the ſhire,citic,towne, oz place, where ſuch offences ſhall happen to be com⸗ 
Ll ih mitted, 


Entdence as 
— an of- 
— 4 oc 


Keſtitution 
vpon attain? 
der by eui⸗ {7 
dence. 


Euidence. 


committed, vpon due p2ofe thereof by examination befoze them, hall foz eue⸗ 

rie ſuch offence ſet ſuch fine on every ſuch Juſtice of Peace, and Coꝛoner, as 

the ſame Juffices of Gaole delinerie ſhall thinke meete, and ſhall eſtceat the - 

ſame, as other fines and amerciaments aſſeſſed befoze Juſtices of Gaole deli⸗ 8. 
uerie ought to be. S. Mainpriſe 13. 


2 Becauſe the fozeſaid ſtatute of 1. & 2. Ph. & Mar. 1. doth not extend to 
any ſuch pziſoners, as ſhall be bꝛought befoze any Juſtice of Peace, fſoꝛ Pan⸗ 
laughter oz Felonie, and bp ſuch Juſtice ſhall be committed to ward, foꝛ the 
ſuſpition of ſuch Panſlaughter 82 Felonie, and not bailed : in which caſe the 
examination of ſuch pꝛiſoner, and of ſuch as ſhall bainghim, is as neceſſarie, 
oʒ rather moze,then where ſuch pꝛiloner ſhal be let to baile : Foz the refozma- 
tion whereof, bp a ſtatute made Anno 2.& 3. Ph. & Ma. it was enacted, That st & ;.y. 
ſach Juſtices oz Juſtice,befoze whom any perſon ſhall bee bzought, foz Pans **'* 
laughter oz Felonie, oꝛ foz ſuſpition thereof,befoze he oz they ſhall commit oz 
ſend ſnch pꝛiſoner to ward,ſhall take the examination of ſuch pziſoner,and in⸗ 
fo:mation of thoſe that bzing him, of the fac and circumſtances thereof, and 
the ſame, oꝛ as much thereof, as ſhalLbe materiall to pꝛoue the felonie, ſhall 
put in wꝛiting within two daies after the ſaid examination, and the ſame ſhal 
certifie in ſuch maner and fozme, and at ſuch time, as they ſhould and ought 
to doe, if ſuch pꝛiſoner ſo committed oz ſent ts ward, had beene bailed,92 let to | 
mainp2iſe, vpon ſuch paineas in the ſaid fozmer Aa is limitted and appoin- | 1.5 
ted, foʒ not taking oꝛ not certifping ſuch examinations, as in the ſaid foꝛmer 
act is expꝛeſſed. And the ſaid Juſtices ſhal haue authozitie by this act to bind al 
ſuch by Kecegniſance oz Obligation, as doe declare any thing materiall, to 
pꝛoue the ſaid Panllaughter, oꝛ Felonie, againſt ſuch pziſoner as ſhall be ſo 
committed to ward, to appeare at the next generall Gaole deliuerie, to be hol⸗ 555 
den within the County, Citie, oz Towne cozpozat,where the triall of the (aid 
Panſlaughter oz Felonie ſhall bee, then and there to gine Euidence againſt 
the party.And the (aid Juſtices ſhal certific the ſaid bands taken befoze them, 
in like manner, as they ſhould and ought to certifie the bands mentioned in 
the ſaid fozmer ac, vpon the paine,as in the ſaid fozmer act is mentioned,foz 
— wag ſuch bands as by the ſaid fozmer ad is limited and appointed to 

e certined, 


EASY 2 


3 And fo2 that men ſhould bee the readier & moꝛe willing to gine Euidence 57.3 
againſt Robbers and other Felons, by a Stat. made an 2 1. H. &. it was eſtabli⸗ . i. f. i 
ſhed, That if any felon oz felons do rob oz take awap any monep, gods, oꝛ cat- 
tels from anp of the kings ſubiects, from their perſon, oz otherwiſe, within 
this realme,and thereof be indicted,and after be arraigned of the ſane felony, 
and found guiltie thereof,o2 otherwiſe attainted by reaſon of Guidence giuen 
by the party ſo robbed, oz owner of the laid monp, gods, oꝛ cattels, oꝛ by any o⸗ 
ther by their pꝛocurement, then the party ſo robbed,oz owner,ſhall be reſtozed 
to his ſaid monp, gods, and tattels. Befoꝛe which ſtat. the party robbed oꝛ ow- 
ner of the gods ſtolne could not haue had reſtitution, without ſuing of an ap⸗ 
peale again the felon. 


4 If the ſeruant be robbed, the maiſter may gine enidence againft the Fe- 
tongs haue reſtitution by this Statute, if ſo bee, that the gods robbed were 
the gods of the maiſter : foz the woꝛds of the ſtat. be (The partie ſo robbed, oʒ 
owner.) Alſo if he that was robbed dath not giue Cuidence himlſelfe,but pꝛo⸗ 
curs 
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cure another to giue the enidente, this is ſufficiet by the woꝛds of the ſtatute, 
to obtaine reſtitution of his ſtolne gods. | 


By a Bꝛaunch of a ſtatute made An 5 Edw. 6. it was oꝛdained, That no — 
perſcn oz perſons ſhal be indicted, arraigned, conuicted, condemned, oꝛ attain- — to — 
ted, foꝛ any Treaſons that now be, oꝛ hereafter ſhalbe, vnleſſe the ſame offen: eudence in 
do2 oz offendozs be therof accuſed by two lawful actuloꝛs, which ſaid actuſoꝛs Treaſon, 
at the tune of the arraignment of the party accuſed(if they be then liuing)ſhall 
be bzought in perſon befoze the party ſo accuſed,and auow and maintaine that 
which they haue to ſap againſt the ſaid party, to pꝛoue him guilty of the Trea⸗ 
ſons 02 offences contained in the bill of indictment laped againſt the party ar- 
raigned,vnleſſe the ſaid party arraigned ſhal willingly without violence con- 
s.:.&2,Ph feſſe the ſame. But after by the ſtatute of An i. & 2. P. & M. it was ozdapned, 

. & . & Chat all trials to be had, awarded, oʒ made foz any Treaſon, ſhall be had and 
M. Pyer 132. vſed onelp accozding to the due oꝛder and courſe of the common lawes of this - 
Realme,and not otherwiſe. Quzre whether the ſaid Stat. of 1. & 2.P.& M. 
do take away the fozce of the fozeſaid ſat. of 5.E.6. which it is thought it doth 
not, but that the ſaid ſtatute of Anno 5. Ed. 6. doth remaine in fozce,ſeeing it 
was oꝛdained onelp foz the accuſation oz euidence,and not foz the time, placs, 
02 oʒder of the triall. | 


K. 5. E. s. 11 9 


.. Dyer gt. 6 It there be an Accuſoꝛ ot high Treaſon of his owne knowledge, oꝛ of his Enidence in 
owne hearing, and he doth vtter it to another, that other may well be an accu- 99 Treaſon 
ſoꝛ 02 witnelle. And likewiſe if the ſecond man do btter it to the third, and the 
third to the fourth man, euerp of them may be an Accuſo2 oz witneſle, 


$:.5,Fzz, 7 By the ſtatute of Anno 5̃. Eliz. it is oꝛdained, Chat no perſon oz perſons — fs 
ſhall be indicted faz alliſting, aiding, maintaining, comfozting, oz abetting of Xs to offeys 
anp perſon oz perſons,foz any of the offences mentioned in the ſaid ſtatute, in ces. Te 
extolling, ſetting fozth, oz defeding of the vſurped power, and authozity of the 
biſhop of Rome, vnleſſe he oz they be thereoflawfully accuſed by ſuch god and 
ſufficient teſtimony e2 pzofe, as by the Jury, by whom he ſhall be ſo indicted, 
ſhalbe thought god,lawfull,and ſufficient, to pzoue him oz them guilty of the 
ſaid offences, S. Treaſons 15. 

1 Euidence on 

8531. El. , 8 By the Statute made Anno 3 1. Eliz. it is oꝛdapned, That ſuch perſon the del. part. 

and perſons as ſhall be impeached foz any offence made Felony by that Sta⸗ ; 

tute (being intituled, an Ac againſt imbeſtlling of Armour, habiliments of 

warre, and vicualls) ſhall by vertue of this Act be receiued and admitted to 

make any lawfull pzoofe that he can, by lawfull witneſſe, oz otherwilſe,foz his 

diſcharge and defence in that behalfe ; any Law to the contrary notwithſtans 

ding. S. Felonies by Statute 33. 
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Verdict. 


2 


Fter the pꝛiſoner hath pleadsd Not guiltp,hath been 

thereupon arraigned, and euidence giuen againſt 

him in open Court, befoze the Judges and the Jus 

ry, the ſame Jury do depart from the barre to con- 

ſider of their enidence e pꝛoles, which being done, 

they return again to the court to giue vp their ver⸗ 

dict, which as the iſſue of Not guilty is generall, ſo 

| 2 mapthep deliner their verdict guilty, oz not guilty 

if they will, and that their euidence be cleare, and do induce them thereunto. 
But it is not alwaies reguiſit to giue a generall verdict : fo2 if the fad, where⸗ 
upon the pꝛiſoner was arraigned, be ſuch, that the Jury doe ſtand in doubt, " 
whether it be felonp,oz not, they ſhal beſt diſcharge their conſciences to giue a 
ſpecial verdict,that is to ſap, a verdict at large,viz a verdict,declaring atlarge 
the whole truth of the matter,which map be done aſwell in caſe ef felony, as 
in an Alliſe, oz action of Treſpas : as, they map deliuer their verdict, that the .; 44. 
pziſoner which is arraigned foz the killing of a man, did flap the ſame man in 1 . 
his own defence : foz he that is arraigned muſt plead notguilty (ſeing that in 47-44 pl. zi. 
his plea he cannot juſfifie the killing of a man) and then the Jury i in their ver 
dict may declare the whole circumſtance of the fact, and conclude, that he killed 
him in his own defence: foʒ it is not a ſufficiet verdid foꝛ the Jury to ſav, that 
the pꝛiloner killed the man in his owne defence, but they muſt ſhew the cauſe, 
maner, and circumſtance of the fact, that the Court map diſcerne t iudge, whe⸗ 
ther the fac which the pziſoner hath committed, be felony, oz not, whether the 
pꝛiſoner ſtandeth inthe Kings mercie, oznot, and whether he ſhall loſe his 
goods, oz not. 


Se + _=< 


2 As a Jury map giue a ſpecial — a man that killed another r. 211.5. 
in his own defence, ſo may they gine a ſpectal verdict, where he that is arraig . L bye 
ned killed another by miſfoztune : Oz where he which committed the homi l. Com. 1919 
cide, was not of perfect memozie, oz deafe and dumbe, o an infant without 37,0." 
diſcretion : D2 that the thing which was ſtoln was not wozth abone x. pence: — 

Oz that he which is indicted and arraigned foz committing of a murther, did 
kill the man by chance- medley, oz in his owne defence, and not of malice pꝛe⸗ 
pented. And if two be indicted foꝛ committing of a felonp, do plead thereun- 
to not guilty, the Jurp map find, that one of them committed the felony by the 
p2ocurement of the other, but that he which was the pꝛocurer was not pꝛeſent 


at the committing of the felony. 


3 And as a Jury may giue a ſpeciall verdict to attenuate an offence, and to 
make 


Verdict. 


make itlefſe penall than is contained in the Indictment (as in the caſes afoze 


value of x. ſhillings , and further. that he tooke it from the perſon of a man, 
whereupon he was adiudged to be hanged. 


197 
The verdict 
moze penall 


4 When a man is indicted of the death of another man befoze the Cozoner, ethers a Jus 
bpon the ſight of the body ſlaine, and after is acquite, the Jury which acquited — 


1H. . him. mnſt find one that killed him, oꝛ elſe the meanes whereby he came to his dend man. 


27 gl. death: and ifthey find that A. Q. killed him, this ſhall ſerue foz an indictment 
2%. D againſt J. H. los it is certain, that there is ſuch a perſon dead,ſ&ing the Coz8- 
"I ner did ſ him, and ſo recozded it, and therefoze the maner of this perſ6s death 
mult not ceaſe to be tried vntill it be found. But it is otherwiſe, where the pzi- 
ſoner is indicted befoze other Juſtites, becauſe notwithſtãding ſuch an india ⸗ 
ment, it may be there was no ſuch perſon dead: foz the body was not ſerne by 
the Juſffices,befoze whom that indictment paſſed,as in the other caſe it was by 
the Cozoner : and therefoze their recoꝛd in that caſe, touching the death of a 
man, tãnot be of ſo great fozce as the Coꝛoners is,vnles it be where the death 
of the man is notozious and generally knowne : then if he, which vpon an ap⸗ 
21. Ed f. 7. peal oʒ indictment of the death of that man is arraigned,e pleaded nat guilty, 
is by the Jury found not guilty, the Jury ſhall be charged to inquire who kil- 
led him: as, a man was indicted and arraigned foz the killing of another man, 
who thereunto pleaded not guilty, and the Jury found him not guilty: and bes 
cauſe the man was knowne to be killed in the pzeſence of many, the Juſtices 
charged the Jury to inquire e find who killed him, and then they found, that 
n. A fl. 13. the ſame man which was killed, was in a Tauerne, e dzunken, and fell vpon 
his owne knife by miſchance, and ſo was the cauſe of his owne death. 
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* Lergie is an auncient liberty of the holy Church, and it 
SZ IR: is when a Pꝛieſt, oz one within holy Oꝛders, oz any 
N other in whom there is no impoſſibility to be a Pꝛʒieſt, 
Ih is arraigned of Felony befoze a ſecular Judge, he may 
- (C11 pap to haue bis Clergie , which was as much (befoze 
be ſtatute of 18. Eliz.) as if he had pzaped to be diſmiſ- . 8. flir. 
ſed of the tempozall Judge, and fo be delinered to the 
D2dinary to purge him of that offence : and now ſithence that ſtatufe, it is 
as much as if he ſhould p2ay (after the burning in the hand) to be inlarged , 
and delivered out of pꝛiſon. And it appeareth by the ſtatute of Articuli Cleri, 
made Anno 9. Edw.2. That a Clerks ought not to be iudged by a Tempozall . B. 2.15. 
Judge, noꝛ any thing map be done againſt him, that concerneth his life, oz dil⸗ 
membzing of him: And though this pꝛiuiledge bad his beginning from the 
Cannon Law, and not from the common Law of th.s ealme, pet it hath bin 
confirmed by diners Parliaments, and the tempozall Judges haue ſo fanoꝛa⸗ 
bly vſed it, that they haue graunted it to all that can read, although they be 
no Pꝛieſts, noz within holy Oꝛders, which is moze than the Cannon Law re- 
quirety : foz the Cannon Law expecteth no moze than that it ſhall be graunted 
to Pꝛieſts, and ſuch as be within holy D2ders. 


1.4. 


2 None ok them in whom there is an impediment to be Pꝛieſt, can by the 
common law hane the p2iuiledge of clergte : as, he that is blind, oꝛ maihemed, 
oz one ſuch as by no diſpenſation by the laws of the Church can be Pꝛieſt, can 
haue the pꝛiuiledge of Clergie: Neither can any woman haue the pꝛiuiledge ru. cor 4c:. 
of Clergie. | | 


3 Ye that hath committed Sacriledge, ſhall not haue the pziuiledge of 1 <or 22 
clergie by the common law, if the Oꝛdinary do refuſe him,s the ſecular Judge An 19. 
do aſſent to his refuſall : and yet it is otherwiſe, if the Oꝛdinarie will claime . A. f. 
him fo2 a Clerke,and receiue him. But if one that hath committed Sacriledge 
be arraigned of another felony than of that @acriledge, fo2 the which he doth 
pꝛay his Clergie, and doth read well, and the Oꝛdinarp knowing that he hath 
committed Satriledge, oz ſome other grieuous crime, doth refuſe him, the ſaid 
offendoʒ ſhall be hanged, though the Oꝛdinary doth not ſhew the Judges the 
cauſe of his refuſall. S. Br. 24. 


St. 9. 


St. 8. E 


Fitx Cor. 233 


4 If one that is a Pꝛieſt, oz within holy oꝛders, hauing not the habit oz |" AC pl. 19, 


be 
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5B. af. he ſhall be hanged: and ſo ſhall he be, it the Court do refuſe him foz that cauſe 
thongh the Oꝛdinarp doe not refuſe him. S. Br. 5. | 


5 He that had his Clergie once, houlb haut had it againe by the Common Clergy allow 

51. . H. 13, Law, and ſo, oft times: but by the ſtat.of 4. H, v. it was enaded, That euerie d but once. 

perſon (not being within ozders) which once hath bin admitted to the benefit 

of his Clergy,being eftſones arraigned of any ſuch offence,ſhal not be admit- 

ted to the pziniledge of his clergie. And eneryperſon ſo conuicted fo2 murther, 

ſhal be marked with an M.vpon the bzawne of the left thumbe : and if it be foz 

any other felonp, he ſhall be marked witha; T. in the ſame place of the thumbe: 

and thoſe markes to be made by the gaoler openly in the Court befoze the 
$:.22.H 8.1. Judge,befoze the perſon be delivered. And after by the ſtat. of 28.H.8. and 32. 
*. ut 8.3. H. 8. it was enacted, That ſuch as be within holy oꝛders ſhall be and ſtand vn⸗ 

der the ſame paines & dangers foz their offences,and be vſed and o2dered to al 

intents, as other perſons not being within holy o2ders ſhall be. 


6 Ye that killeth a man in his owne defence, oꝛ by miſaduenture, by the Killing a man 
Br,Cor.183, common Law ſhall not haue his clergy : Neither ſhall he who committeth pe- by miſchance, 


tif Larceny haue his Clergy: and the reaſon is,foz that in thoſe caſes he wall 9279's one 
not haue tudgement of death. Petit larceny 


19-H,6.47; 7 He which had offcnded in high Treaſon by the common law, ſhould not 22 in 
Fiz.Cor.283, haue had his cler gy, neither he which had offended in petit Treaſon, vntill ß 
85.25. E. 3.4. the Gafof An 2 5:E.3. pro Clero it was enacted, That all Clerkes, as well ſe⸗ 
cular as religious, which ſhalbe from henteloꝛth conuict befoze the ſecular Jus 
ſtices foꝛ any manner Treaſons and Felouies touching other perſons than 
the King himſelte, o his ropall Maieſty, ſhall freely haus and enioy the pꝛiui⸗ 
ledge of holy Church, and ſhalbe without any impeachment o2 delap deliuered 
u. H. 43. to the Oꝛdinaries demaunding them. It appeareth by the ſtatute of An 4. H. 
| 4. That the Clergie pꝛomiſed to the ᷣ ing in-Parliament, that a Clerke con- 
uict foʒ Treaſon touching the Ring himlelfe, oz foz being a common theefe 
notozionſly detected, and nn. the Oꝛdinarie, ſhall not make his pur- 
gation. 


3- He that had conteſted a felony,could nothane hadhis Clergy by ther com- Confefon of 
mon Law,vntill the ſtat. of An 9. E. 2. viz. Articuli Cleri, was made: Betauſe elonx. 

after his confeſſion he could not purge him of that offence, and ther foꝛe it was 

in vaine to haue him deliuered to the Oꝛdinarv, to be tried of that offence, 

But the ſpirituall men at that time intended, that the ſame confeſſion of a 

Clerke befoze a Tempoꝛall Judge was void, foz that he cauld not be Judge 

of a Clerke : and therefoze they obtained remedy by the laid artitles in two 

ſpeciall caſes, viz; Abiuration and Appꝛouement: and by the cquitie of the 

ſaid ſtatute, in n of life, it is now een in all n caſes of attains - 

ders. 


St. 9. I. 2. 16. 


be. 8. El. . 9 By the fatote of Anh 8. Elizab it is enacted, That no arſon 92 — Clergy taken 
which ſhalbe indicted oꝛ appelled foz felonious taking ot any money,gods, oꝛ — — 
catteils from the perſon of any other pꝛiuilp, without his. knowledge; in a⸗ J Eutpurſs, 
ny place whatſocuer,and thereupon found guilty by verdict of ry.men,o2 ſhal 
confeſſe the ſame vpon his oa their arraignment, o will notanſwer virealy to 
the ſame, accozding to the Laws ofthis Kealme, oz ſhall ſtand wilfully, » of 

malice, 


2 


Egyptians. 


man 
her will, 


malice,02 obftinatly mute, 03 


. le rgie. 
challenge perempfozily aboue the number ot xx. 
oz ſhall be vpon ſuch indictment oz appeale outlawed, ſhalbe admitted to haue 


the benefit of his oz their clergp,but be excluded therof,and ſhall ſuffer death in 
ſuch manner and fozme, as they ſhould if they were no clerkes. 


10 By the ſtat of Ann 5 El it is effabliſhed, Chat if any perſon oz ons . 5. I 14. 


being connicted oz condemned of any of the offences ſpecified in that Statute 
(pzonived againſt the fozging of enidences e wzitings) by any of the waies 0z 
meanes in the ſame ſtatute lumnites,ſhall after any ſuch his oz their conuiction 
oz condemnation eftſones commit oz any of the ſaid offences, in þ 
fozme therin mentioned, that then euerp ſuch ſecond offence oz offences ſhalbe 
adindged felony,e the parties thereof conuicted oz attainted ſhall ſuffer death, 
loſſe,e fozfeiture of their gods, cattels, lã ds, tenemꝭts, as in caſes of felony, 
without hauing any aduantage oz benefit of Clergy oꝛ Sanctuary. S. Forging 
&c. 8. and Felonies by Statute 27. 


x1 By the ſfatntesof An 2 5. H. 5. & An g. El it is enacted, That it any doe 141. 


commit Buggerp with mankind oz beaſt, the ſame offence ſhalbs adiudged fe- 
lonp, and that no perſon offending in the ſame ſhall be admitted to his clergy. 
S. Felonies by Statute t 1. 


12 Bytheſtatuteof An g. El. it is enacted, Chat enery perſon and perſons 31 5. la. 0 


of the age of riiy.yeares,02 aboue, calling himſelfe an Egyptian, oz being in 
company with them, oz counterfeiting oz diſgniling himſeite by his appareil, 
f. oz other behauioz,like vnto the vagabonds, calling themſelues Egyp- 
and ſo doth continue at one 83 ſeuerall times by the ſpace of a moneth, 
halbe adiudged a felon, and ſhal loſe the pꝛiuiledge and benefit of Sanctuary 
and Clergy. S. Felonies by Statute x5, 


wittingly e willingly receiue, reliene,comfozt,aid,o; e any Jeſuit, 


13 By the tal ot Ani 27. El. it isenacted, That 110 perſon which ſhall 7 Jia. 


Seminary pꝛieſt, oz other pzieſt,Deoacon,sz religions oz Eccleſiaſtical perſon 
whatſoener,being bozne within this realme,0oz any þ dominions thereof, and 
heretofoze (fithence the feaſt of . Iohn the Baptiſt An 1. Reg. El. ozdapned, 
made, oz pꝛoteſſed, oʒ hereafter to be made,ozdained,oz pꝛofeſled by anp autho- 
rity oʒ iuriſdiition derived from the te of Nome, being at liberty, oz out of 
hold, knowing him to be a Jeſuit, Seminary pꝛieſt, oz ſuch other pzieſt, Dea; 
ton, oʒ religious oz Eccleſiaſtical perſsn,as is afozeſaid, ſhal foz ſuch office be 
adiudged a felon without benefit of Clergy, and ſhall ſuffer death,loſe 4 foz- 
leit as in caſs of one attainted of felony. S. Felony, by Statute 21. 


14 By the Statute of Anno 18. Eliz. it is ozdained, That if any perſon oz 
perſons ſhal foztune to commit oʒ doe any manner of felonious Rape,Rauiſh- 
ment,oz Burglarp, oz ſhall bnlawfully and carnally knowand abuſe any wo- 
men child vnder the age of tenne veares, and ſhall be thereof found guilty by 
verdict, be outlawed,oz coufeſſe the lame vpon his arraignment,he ſhall ſuffer 
pains of death, and fozfeit as in caſes of felony, without any allowance oz pꝛi⸗ 
niledge of Clergy. 


* 
app 


t. 16 Elix 6 


Takingawos 15 By the ſtatute of An 3. H. 7. it isenaced, Chat it any perſon oz perſons 21.3. H .. 
a wall take any maid,widow,0z 


St. 
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apperant to her aunceſto; againlt her will vnlawfully, ſach taking, pzocuring, 
abetting to the ſame , and alſo reteiuing 
ken againſt her will, e knowing the ſame, ſhalbe felony : and ſuch miſdoers, ta⸗ 
to the ſame ſhalbe reputed e taken as pzincipall Felons. 
But this act dothnot extend to any perſon taking a woman, onely clayming 

her as his ward 02 bondwoman. And by the ſtat. of 39. Eli. it is oꝛdained, That Bond woman 
enery ſuch perſon e perſons as ſhalbe conuicted 02 attainted of oʒ foz any offtce 
made felonie by the fozeſaid att of An 3. H. . oʒ which ſhalbe indicted e arraig- 
ned of oz foz any ſuch offence, e ſtand muts, oz make no direct anſwere, oz chal⸗ 
lenge peremptozily aboue the number of xx.ſhal in euery ſuch caſe looſe his and 
their benefit of Clergie. Pꝛouided alwaies, that this au ſhall not extend to take 
away the benefit of Clergie, but onely from ſuch perſon and perſons as hereaf- - 
8, 02 accefſozies befoze ſuch offence commit- 


wittingip the ſame woman ſo ta- 


ter ſhall be p2incipals, oz pzocurer 
ted.S.Fclomes by Statute 5. 


and p2ziuiledge of cler- 


of his oz their Cler 


Ward. 


16 By the ſtatute of An r.Iac.it is enacted That it any perſon 02 perſons Coniuration, 
ſhal vſe,p2actiſe,oz exerciſe any innocation oz coniuration of any enil wicked Muchcratt. 
ſpirit, oꝛ ſhall conſult, couenant with, entertains, imploy, feede, oꝛ reward any 
euill e wicked ſpirit, to 02 foʒ any intent oꝛ purpoſe, oz take vp any dead man, 
woman, oz child, out of his, her, oz their graue, 02 any other place where the 
dead body reſteth, oz the ſkin, bone, oz any other part of any dead perſon, to bs 
imployed oz bſed in any manner of Witchcraft,Sozcerie,Charme,oz Inchant⸗ 
ment, 02 ſhall bie, pzaciſe,oz exerciſe any Witchcraft, Jnchantment,Charme, 

93 Dozcerie, whereby any perſon ſhall be killed, deſtroyed, waſted, conſumed, 

pined, oz lamed in his 02 her body, oz any part thereof: then euery ſuch offen- 

do2 02 offendozs, their aidozs,abetto2s, and tountelloꝛs, being of anp the ſaid 

offences duly and lawfully conuicted and attainted , ſhall ſuffer pains of death 

as a felon,oz felons,and ſhall looſe the pꝛiuiledge and benefit of Clergy 4 Þan- 

cuary: and if any perſon oz perſonsſhall take vpon him oꝛ them by Witch 

craft, Jnchantment, Charme, oz Sozcery, to tell oz declare in what place any T 

treaſure of gold oz filuer ſhould oz might be found oz had in the earth, oꝛ other here 
ſecret places, oꝛ where goods loſt oz ſtolne ſhould be found oz become, oz to the loſt map be 
intent to pꝛouoke any perſon to vnlawfull loue, oz where by any goods oz cat- 
tels ofany perſon ſhall be deſtroyed, waſted, oz impaired, oz to hurt oz deſtrop 
any perſon in his oz her body, although the ſame be not effected and done: and Deftroping ot 
being once conuicted of the ſame offences, as is afozeſaiv, doeftſoones perpe- men oz cattell. 
trate and commit the like offence , then euery ſuch offendoz being of any the 

ſaid offences the ſecond time lawfully and dnelp conuiced and attainted, ſhall 

ſuffer paines of death as a felon,e ſhall looſs the benefit 
gp and ſanctuaxie. S. Felonies by Statute 29. 


77 By the Statute of Anno r. Tac. it is enacted, That if any perſon 83 per · Stabbing oz 
ſons ſhall ſtabbe oz th2uſt any perſon oz perſons that hath not then any wea- unt 
pon dzawne,oz that hath not then firſt ſtricken the partie which ſhall ſo tabbe 

oz thzuſt,ſo as the perſon oz perſons ſo ſtabbed oz thzuft, ſhall thereof die with⸗ 

in the ſpace of fir moneths then next following, although it cannot be pzoued 

that the ſame was done of malice fozethought : pet the partie ſo offetiding, 

beeing thereof conuict by verdict of twelne men, confeſſion, oz other- 

wiſe accozding to the Lawes of this Realme, ſhalbe excluded from the benefit 

gie, and ſhall ſuffer death as in caſe of wilfull murther. S. 


Ponokings 
lone. 
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not abluring, 3 5. Eliz. ( intituled an act to retaine the Queenes Dubiecs in due obedience)is 
63 rexuening- to be abiured the Realme, ſhall refuſe to make ſuch abiuration, as by that ſta- 
tute is appointed: Oz after ſuch abiuratidn ſhall not goe to ſuch Hauen, and 
within luch time as is appointed, and fromthence depart the Realme, accoz- 
ding to the ſaid ſtatute : Dz after his departure ſhall returne againe into any 
of the kings Realmes oz dominions , without his ſpeciall licence in that be- 
halfe firff had and obtained: then ineuery ſuch caſe the perſon ſo offending 
hal be adindgeda felon,and ſuEer as in caſe of felonie,without benefit of cler- 
gie, S. Felonies by Statute 9. | 


Abtarationof 19 If any luch offendoz , which by the tend and intent ofthe act made An 
aPopthBe- 35. Eli. ( intituled an act foz the reftraining of Popiſh recaſants to ſome 


Ant 138 I any ſuch offendoz, which by the tenoz and effect of the act made Anno st. 5. xlr. u. 


st. 35 N.. 


place of abode) is to be abiured the Realme, ſhall refuſe ta make ſuch abiura - 


tion: Oz after ſuch abiuration made ſhall not goe to ſuch hauen, and within, 
ſuch time as is appointed, and from thence depart out of this Realme arcoz- 
ding to the ſaid act : Oz after ſuch departure ſhall returne and come againe in⸗ 
to any of the Rings Dominions , without his ſpeciall licence in that behalfe 
firff obtained and had: then in enery ſuch caſe the perſon ſo offending ſhall be 
adiudged a felon, andioſe as in caſe of felonie, without benefit of Clergie.S. 
Felonies by Statute i 1, 


A Sotidier 20 By the ſtatute of An 18. H. 6. it is enatted, That if any ſoul dier, man ot 
departing Armes, oz Archer, which hath taken parcell of his wages of his Captaine and 
fromhis is entred of reco2d the kings ſouldier (except notozious ſicknes oz impediment 
by Gods viſitation doth let, which he ſhal immediatip certifte his captaine,and 
repap his moup)oz elſe being in the enemies country in garriſon, oʒ els where, 
in the kings ſeruice, where he is appointed to ſerue, doth depart without li- 
cence of the kings lieutenant, deputie, high admiral, viceadmiral, captain, oz in 
their abſence of their deputies,he ſhalbe taken, iudged, and executed as a felon. 
And by the Statuteof Anno 2. & 3. Ed. 6. he ſhall not haue abuantage of his 

Clergie 02 ſactuarie.S.Fclonics by Statute 21. | 


wandzing 21 By the lat. of An g9. El.it is ozdained, That if any idle and wandzing 
CO Souldier oz Mariner doe not ſettle himſelfe to labour,ſeruice o2 other lawfull 
| - - courſe of life, without wandzing : oz otherwiſe repaire to the places where he 
was bozn,oz to his dwelling place, x there remaine, betaking himlelfe to ſome 
lawfull trade 02 courſe of life: Dz comming from his Captaine, ſhall not haue 
a teſtimoniall of a Juſtice of peace ec.02 ſhall counterfeit oʒ fozge ſuch teſtimo⸗ 
niall, oʒ haue with him any tuch teſtimoniall fozged, knowing the ſame to be 
fozged, being retained into ſernice , oz ſhall depart within the peare without 
the licence of him that retained him into ſeruice,then he ſhall be indged as a fe- 

lon without the benefit of clergie. S.Felonies by Statute 3. 


22 By the Stat. of An 24. El. it is eſtabliſhed, Chat whoſoener ſhall with- 

Spend ont lawfull anthozitie take any of the kings ſubiects,againlt his oz their wills, 
ainſthis win and carry him oz them out of the counties of Cumberland, Nozthumberland, 
Cumber» Meſtmerland, oz the Biſhopzick of Durham, o any other place within any 
land ec. of the ſaid counties, oꝛ detaine, fazce, oz impziſon him oz them as pziſoners, oz 
againſt his oz their wills to raunſome them, oz to make a p2ey oz ploile of his 

oz their perſon oꝛ gods vpon deadly feude, oz otherwife, — 
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lons, and ſuffer death without benefit of Clergie, Hanckuarp, oz Abiurakton, 


ic. S. Felonies by Statute 36, 


23 By the ſtat. of Anno 1. E. 6. it is ozvained , Thatno perſon 83 perſons 
that heretofoze hath bin, oz that at any time hereafter ſhalbe in due fozme of the 
law attainted oz connicted of murder 02 malice pzepenled, oz of popſoning of 
malice pꝛepenſed, oz of bzeaking of anp houſe by day 03 by night, any perſon 
being then in the ſame houſe, where the ſaidbzeaking hath bin, oz ſhall be com⸗ 


mitted, heretofoze hath bin,oz hereafter ſhalbe thereby put in feare 02 dzead, 02 Rodbery in 
of, oz foz robbing of any perſon oz perſons in the high way, oz ne&reto the high 1 high 


wap, oz foz felonious ſtealing of Hozles, Geldings, oz Mares, oz of felonious 


taking of any gods ont of any pariſh church, oʒ chappel,oz being indicted oz ap⸗ — 


pealed of any of the ſame offences, e thereupon found guiltie by verdict of xy. 
men, and ſhall confeſfe the ſame vpon his oz their arraignement, oz wil not an⸗ 
ſwere directly accoꝛding to the laws of this realme,oz ſhall ſand wilfully oz of 
malice mute,ſhMl not be admitted to haue 62 enioy the pꝛiuiledge oz benefit of 
his Clergie oz Danctuary , but ſhalbe put from the ſame. And that in all other 


caſes of Felonie(other then ſuch as are befoꝛe mentioned) all and ſingular per⸗ <dinalt 


ſon and perſons which ſhalbe arraigned, o2 found guiltie vpon his oz their ar⸗ 
raignement, oꝛ ſhall confeſſe the ſame,o; ſtand mute in fozme afozeſaid;oz will 
not anſwere direaly in fozme afozeſaid,ſhall haue and enioy the pꝛiuiledge and 
benefit of his oz their Clergie and Danctuarp,in like maner and fozme as he oz 
they ſhould oz might haue done befoze the 24. f Apzill, An 1. H 8. 


24 Becauſe is was donbffull by the woꝛds mentioned in the fozeſaiv act of 
1.Ed.6.12. whether that any perſon being in due fozme of Law found guiltie, 
oz otherwiſe attainted oz connicted foz felonious ſtealing of one Yozſe, Gel- 
ding, 02 Pare, ought to be admitted to haue and enioy the pꝛiuiledge t benefit 


ofhis Clergy oꝛ Sanctuary: Therefoze by a fat. made Ani 2. & 3.Ed.6.it is Steatingsnd 
declared and enacted, that all and ſingular perſon and perſons feloniouſlp ta- Hozſe. 


king oz ſtealing any Yozſe,Gelding, oꝛ Pare, ſhall not be admitted to haus oz 
eniop the pziniledge oz benefit of his oz their Clergie oz Sanctuarie, but ſhalbs 
put from the ſame, in like maner and foꝛme, as though he oꝛ they had beene in⸗ 
dicted 03 appealed foz felonious ſtealing of two Yozſes,two Geldings, oz two 
Mares of any others, and thereupon found guiltie by verdict of twelue men, oz 
cofefſed the ſame vpon their arraignement, oʒ ſtand wilfullp oz of malice mute, 


But he that is acteſlarie to the ſtealing of Pozſes oz Mares, ſhall haue the ba⸗ cceſfiries 
nefit of his Clegie,foz that the fozeſaid ſtatutes ſhalbe taken ſtricly,which ma- geating of 
Hozles. 


keth mention expzeſſely but of the pꝛincipall. 


_ 
25 By a ſtatute made An. 5. & 6. Ed. 6. it was rehearſed e ozdained, That 
where in the parliament holden at Weſtminſter « 5. die Ianuarij Ann 25.H.8. 
it isrecited, That at the parliament holden at Weſt. Ann 23. H. 8. amongſt o- 
ther things it was ozdained , That noperſon oz perſon, which after that time 
Gould happen to be found guiltie after the lawes of this land of any manner of 
petit Treaſon,oz foz any wilful murther of malice pzepenſed, oz foz robbing of 
any Churches, Chappells, oz other holy places, oz foz robbing of any perſon oz 
perſons in their dwelling houſes, oz dwelling plates, the owner oz dweller 
in the ſame houſe, his wife,childzen, oz ſeruants then being within, and put in 
feare and dzead by the ſame : Oz foz robbing of any perſon oz perſons in oz 
niere about the high way: oz foz — of any dwelling houſes , - 
m barne 
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barnes, wherein. any grains 82 cone ſhould happen to be: no2 any perſon oz 
perſons being foùnd guilty of any abetment, oz pꝛocurement, helping, maintai⸗ 
ning, 02 concealing of oz to any ſuch petit Treaſon, Purthers, oz Felonies, 
ſhould not from thencefozth be admitted to the benefit of his oꝛ their Clergie, 
but chould be vtteriy excluded therof,and ſuffer death, in ſuch manner « fozme; 
as they ſhould haue done foz any the cauſes oz offences aboueſaid, if they were 
not Clerkes. Which act extended but only where ſuch offendoz was conuicted 
in ſuch Countie oz place, where ſuch offence was ſo committed and done, and 
not where he o2 they did ſuch offence in one Countie, and were taken with the 
manoure in another Countie. Mherefoze it was conſidered, That foz as much 
as divers and many Felons 4 Robbers, that commit & doe divers and many 
great heinous robberies & burglaries in one ſhire, conuey the ſpoile and rob- 
berp into any other ſhire, and there be taken, indicted, F arraigned of felonie, 
foz the felonious ſtealing of the ſame goods, in the ſame other ſhire than where 
the ſame Robberies oʒ Burglaries where done and committed, and not of the 
ſame Nobberie noz Burglarie, foz that it was not done noz committed in 
the ſame ſhire where they bee ſo indicted and arraignad, and that by reaſon 
thereof ſuch Felons , Kobbers, and Burglarers, had and emioyed the pziui- 
ledge and aduantage of their Clergie : foz redzeſſe whercof it was enaged in 
the ſame Parliament holden in the ſaid fine and twentieth peare of the ſaid 
late King , That if any perſon oꝛ perſons, after that time, after ſuch robberie 
oʒ burglarie by him oz them done in one Countie, ſhould be indicted of Felo- 
nie foz ſtealing of any goods 62 cattells in any other Countie within this 
Kcelme, and thereupon arraigned, and found guiltie, oz tand mute of ma- 
lice 02 challenge peremptozilp aboue the number of twentie perſons, oz 
would not vpon his oz their arraignement directly anſwere to the ſame felo- 
nie, that then the ſame perſon oz perſons ſo arraigned, and found guiltie , 92 
ſtanding mute of malice , oz challenging peremptozilp aboue the number of 
twentie perſons, c2 that would not direaly anſwere to the law, ſhouldlooſs 
and be put from the benefit of his oꝛ their Clergie, in like manner and fozme 
as they ſhould haue beene, if they had beene indicted,and arraigned, and found 
guiltie in the ſame Countie where ſuch robberie 02 burglarie, as is afozeſaid 
was done oz committed, if it ſhould appeare to the Juſtices befoze whom any 
ſuch fclons 02 robbers ſhould be arraigned by euidence ginen befoze them, oz 
by examination, that the ſame felons o2 burglarers ſhould haue bin put from 
their Clergie, in caſe they had beene indicted, arraigned, and foundguiltie in 
the ſame countie where the ſame robberies oz burglaries were committed oꝛ 
done, as in the ſame ſtatute made in the ſaid ſiue and twentith pere, among os 
ther things moze plainely appeareth. And where in the Parliament holden af 
Weſtminſter, the fourth dap of Nouember „ in the firſt peare of the raigne of 
our Soueraigne lozd the King that now is, it is ozdained and enacted, amonſt 
other things, That no perſon oz perſons that befoze that time had beene, oz at 
any time hereafter ſhould be in due fozm of law attainted oz conuicted of mur⸗ 
der of malice p2epenſed , oz of papſoning of malice pzepenſed, oz of bzeaking 
of anp houſe by dap, oz by night, anp perſon beeing then in the ſame houſe 
when the lame bꝛeaking had bin, oz after that time ſhould be committed, bec- 
ing put in feare 02 daead, oz o oz foz robbing of any perſon oz perſons in tho 
high wap, oꝛ neere the high wap, oz foz felonious ſtealing of Yozſes,Geldings, 
02 Pares, oz of felonious taking of anygoods out of any Pariſh Church,oz o- 
ther Church oz Chappell, oz being indicted 02 appealed of any of the ſame ofs 
fences, and thereupon found * by verdict of twelue men, oz hould 1 
e 


St. 1. Ed, S. 13 


It. y. & 6. Ed. 
6.10, 


St. 5. & 6. Ed. 
6.9. 


St. 33. H. 8.1. 


Clergie. 


kelle the ſame vpon his oz their arraignement, 82 would not auſwere directly 
acco2ding to the lawes of this Realme , oz ſhould ſtand wilfully oz of malice 
mute, ſhould not be admitted to haue oz eniop the pꝛiuiledge oz benefit of his 
oz their Clergie 02 Danctuarie, but ſhould be put from the ſame. And that in 
all other caſes of Felonie (other than ſuch a be befoze mentioned) all and ſin- 
gular perſon and perſons, which after the firſt day of Parch then next follows . 
ing, ſhould be arraigned 92 found guiltie vpon his oz their arraignement , oz 
ſhould confeſſe the ſame, oz ſtand muts in fozme afozeſaid , oz would not aun- 
ſwere directly in fozme aboneſaid, ſhould haue and enioy the pꝛiuiledge and be- 


_nefit of his o2 their Clergie, and the libertie and pziniledge of Sanctuarie, in 


like manner and fozme, as hee oz they might oz ſhould haue done befoze the 
foure and twentieth dap of Apꝛill, in the firſt peare of the raigne of the ſaid late 
R. Henrie the eight, as in the ſaid act made in the ſaid firſt peare, among other 
things moze plainely appeareth. By reaſon of which article and clauſe, con- 
tained in the ſaid act made in the ſaid firlt peare , the ſaid Statute made in the 
ſaid fine and twentieth peare of the laid late Ring, which did put ſuch felons 
and burglarers from their Clergie, that doe ſuch offence in one Countie, and 
after are taken with the goods ſtolne in an other Countie, and there indicted, 
arraigned, and found guiltie, was made void: By reaſon whereof diners and 
many perſons that fithence the ſaid firſt peare, haue committed ſuch Robbe- 
ries and Burglaries in one Countie, and after haue been taken with the mans 
ner in an other Countie, and there indicted, arraigned,and found guiltie, haue 
had and enioped their Clergie, which they could not haue had, in caſe the ſaid 
act made in the ſaid fine and twentiteth yeare had ood in fozce, to the great 


boldening and comfozt of ſuch offendozs: Be it enacted, That the ſaid act made Dtealing of 
in the ſaid fiue and twentieth peare , touching the putting of ſuch offendozs — 
from their Clergie, and euerie article, clauſe, and ſenfence contained in the carrying 
ſame, touching Clergie, ſhall from hencefozth touching ſuch offences to into an other. 


bee committed and done, ſtand, remaine, and be in full ſtrength and ver⸗ 
tue, in ſuch manner and fozme, as it did befoze-the making of the ſaid ac 
made in the ſaid firſt pears of the raigne of our ſaid Soueraigne Lozd that 
now is, any clauſe , article, o ſetence compziſed in the ſaid ad made in 
the ſaid firſt peare, to the contrarie thereof notwithſtanding. This Statute 
of 5. & 6. Edw. 6. doth not relieue the whole befoze rehearſed Statute of 25. 
H.s. (beeing befoze repealed by the laſt bzaunch of the befoze ſpecified Sta- 
tute of 1. Edw. 6. 12. ) but reniueth onely ſo much thereof, as concerneth 
the ſtealing of goods in one Countie , and after carping them into an other 
Countie , as it appeareth by the wozds of the ſame Statute. And net- 
ther the ſaid Statute of 2 5. H. 8.noz this Dtatute of 3. & 6. Ed. 6. dae extend 
to Appeales , but onely to Indictements : ſo that in an Appeale bzonght 
in the Countie whether the goods robbed oz ſpopled wers carryed, if ths 
defendaunt bee conuic thereof, the defendaunt may haue his Clergie af 
this day. | 


26 By a Statute made An 5. & 6. Ed. 6. it was rehearſed and eſtabliſhed, 
Chat whereas at the Parliament holden at Weſtminſter by pꝛoꝛogation An 
23. H.s. it was then and there among other things oꝛdained, That no per- 
ſon oz perſons , which after that time ſhould happen to bs found guiltie after 
the lawes of this Nealme, foz any manner petit Treaſon, oz foz any willful 
murder of malice pzepenſed, 92 fo; robbing of any Churches,Chappels, oz o- 
ther holy places, oz foz robbing any perſon 2 A in their dwelling * 
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oz dwelling places, the owner oꝛ dweller in the ſame houſe, his wife, his chil: 
dꝛen, oz ſeruants then being within, and put in feare oꝛ bꝛead by the ſame, o: 
foz robbing of any perſon oz perſons in oʒ neere about the highwapes, oz fo2 
wilfull burning of any dwelling houſes , oz barnes, wherein any graine oz 
cozne ſhall happen to be: noz any perſon oz perſons being found guiltie of any 
abetment, pzocurement; maintaining, oz concealing of any, oꝛ to any ſuch Pe- 
tit treaſons, murders, oz felonies, ſhould from thencefozth be admitted to the 
benefit of his oꝛ their Clergie, but vtterly to be excluded therof, e ſuffer death in 
ſuch manner and fo2me as they ſhould haue done, fo any the cauſes oz offences 
aboueſaid, if they were no Clerkes ( ſach as be within the holy oꝛders (that is 
to ſap) of the oꝛders of Subdeacon, 02 aboue , all only ertepted, as by the ſame 
ac among other things moze plainly appeareth ) the which act was made fo 
endure vntill the laſt dap ofthe next parliament , and after that at the Seſſion 
of the Parliament holden af Weſtminſter by pꝛoꝛogation in the 32. yeare of 
the raigne of the ſaid late king, the ſame act with other acts was made to conti- 
nue fo2 ener. @ithence the making of which ſtatute it hath beene doabted, that 
if ſuch robberies and felonies haue been committed and done in dwelling hou- 
ſes and dwelling places, the owner oz dweller in the ſame houſe, his wife, his 
childzen, oz ſeruants, being then put in feare oꝛ dꝛead by the ſame, ſhall not loſe 
the benefit of their clergie,if the offendozs be therein found guiltie by the laws 
of this Realme, vnlefſe the ſame robbery of felonp be committed and done in 
the verie chamber, honſe , oz place, where the owner o2 dweller in theſame 
houſe, his wife, childzen, 02 ſeruants ſhall happen to be, oz lie at the time of 
ſach robberie and felonie committed and done, and put in feare and dꝛead, al- 
though the owner oz dweller in ſuch houſe and houſes, his wife, his childzen, 
02 ſernants at the time of ſuch robberie and felonie committed and done, were 
02 lay in other places within the pꝛecind of the ſame dwelling houſes, nigh vn- 
to the houſe oꝛ place where ſuch robberie and felonie ſhall happen to be done: 
Oz if it happen that the owner oz dweller within the ſame houſe whereſnch 
robberie and felonie ſhall happen to be done, his wife, childzen, o2 ſeruants 
to be a ſleepe at the time of ſuch robberie and felonie committed and done, al- 
though the ſame robberie were done in the chamber oꝛ place where the owner 
oz dweller in the ſame houſe , his wife, childzen, oꝛ ſeruants, then lap, theof- 
fendoz being found guiltie thereof, accozding to the lawes of the land,fhould 
not looſe the benefit and aduantage of his clergie. And where alſo it hath been 
in queſtion, and doubted, that if ſuch robberies and felonies happen to be com- 
mitted and done in any booth oz boothes, tent, oꝛ tents, in any faire oz market, 
the owner of the ſame, his wife, childzen, oꝛ ſeruants happening to be within 
the ſame at the time of the committing of ſuch felonies, and put in feare 
and d2ead, the offendo2s therein being found guiltie, after the Lawes of this 
realme, ſhould not looſe the benefit of their Clergie. F82 the true declaration & 
explanation of the ſame doubts o2 queſtions befoze recited,be it enacted, That 
if it happen any perſon oz perſons to be found guiltie accozding to the Lawes 
of this Realme , foz robbing of any perſon oꝛ perſons in any part oz parcell of 
their dwelling houſes oz dwelling places, the owner oz dweller in the ſame 
houſe,s2 his wife, his childzen, oz ſeruants, being then within the ſame houſe 
oz place, where it hal happen the ſame robberie « felony to be comitted & done, 
92 in any other place within the pzecn of the ſame houſe , oz dwelling place, 
that ſuch offendszs in no wiſe ſhalbe admitted td their clergie whether the ow⸗ 
ner 92 dweller in the ſame houſe, his wife, oꝛ childzen, then e there being, ſhall 
be waking oz ſlerping. And that no perſon noz perſons which ſhall happen to be 
found 
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found guiltie after the Lawes of this Realme, of, and foz robbing any perſon 
oz perſons in any both oz tent in any faire,oz market, the owner, his wike, his 
childzen, oz ſeruants oz ſeruant, then being within the ſame both oz tent, 
ſhall not from hencefozth be admitted to the benefit of his oz their clergie, but 
btterly be ercluded thereof, and ſuffer death in ſuch manner and fozme as is 
befoze mentioned in the ſaid Act, made in the ſaid 32. peare of the raigne of 
the ſame late king koꝛ robberies and felonies committed and done in dwelling 
houſes and dwelling places, the owner oz dweller in the ſame, his wife, chil- 
dzen oz ſeruants then being within the ſame, and put in feare t dꝛead, with- 
out hauing any reſpec oꝛ conſideration , whether the owner oz dweller in ſuch 
boothes and tents, his wife, childzen,oz ſeruants, being in the ſame booths oz 
tents, at the time of ſuch robberies and felonies committed, ſhall be ſleeping 
oz waking. This Statute mentioneth onelp where one is found guiltie af- 
ter the lawes of this Realme : and therefoze it is tobe conſidered, if the offen- 
doz doe confeſſe the felonie , o2 ſtand mute, o2 challenge peremptozily aboue 
twentte perſons, oꝛ will not anſwere directly to the felonis, whether he ſhall 
haue his clergie oz not, becauſe he is out of the woꝛds of this ſtatute. Alſo this 


ſtatute doth not take away the benefit of clergie from the offendoz, but where 


the owner, his wife, childzen, oꝛ ſeruants were within the houſe at the time of 
the offencs committed: foz it none of them but a ſtranger did lie within the 
houſe by the licence of the owner , at the time of the offence committed , then 
is the offendoz out of the danger of this Statute. And ſo he that is attainted 
by outlawzie, 02 by battell, is out of the caſes of all the fozeſaid Statutes 
which doe take away Clergie. One was indicted, fo2 that he did feloniouſly 
take foztie ſhillings in money numbzed , from the perſon of J. S. and he had 
his Clergie in this caſe, foz that it was not robberie, becauſe it was not found 
by the indictment, that the perſon of J. S. was put in feare by aſſault and vio⸗ 
lence. 


27 Becauſe diners lewd perſons, bnderſfanving that the penaltie of rob- 
bing of houſes in the day time (no perſon being in the houſe at the time of the 
robberie) is not ſo penall, as to doea robberie in any houſe, anp perſon being 
therein at the time of the robberie, which hath and doth imbolden ſeuerall lewd 
perſons to watch their oppoztunitie and time to commit and do many hainous 
robberies, in bꝛeaking andentring diners honeſt perſons houſes, and ſpecial⸗ 
ly of the poozer ſozt of people, who by reaſon of their pouertie are not able to 
keepe any ſeruant, oz otherwiſe toleaue any body to looke to their houſe when 
they goe abꝛoad to heare diuine ſernice,oz to follow their wozke to get their li⸗ 
ning: Foz the pzeuention whereof, by a ſtatute made Ann 39. Eliza. it was 
enacted, That if any perſon 02 perſons ſhall be foundguiltie,and conuiced by 
verdict, tonfeſlion, oꝛ otherwiſe,acco2ding to the Laws of this Realme,foz ths 
felonious taking away in the day time, of any monep, gods, o cattell,being of 
the value of fine ſhillings oz vpward, in any dwelling houſe, oꝛ houſes, oʒ any 
part thereof,oz any outhouſe, oz outhonſes, belonging and vſed to and with a⸗ 
ny dwelling houſe 03 houſes , although no perſon ſhall be in the ſaid houſe 02 
outhouſes, at the time of ſuch felonie committed: then ſuch perſon and perſons 
ſhallnot be admitted to the benefit of his oz their Clergie, but ſhall be vtterly 
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23 By the Statute made Anno 4. & 5. Ph. & Mar. it was enacted, That co | 
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tounſell any perſon 03 perſons to commit oꝛ doe any petit Treaſon , willfoll 
murder, oꝛ to do any robberp in any dwelling houſe oꝛ houſes, oz to do oꝛ com- 
mit any robberie in oz neere any highway in the realme of England, oꝛ in any 
other the Queenes tominions : oz to commit oꝛ doe any robberie in any place 
within the Parches of England againſt Scotland: oz wilfully to burne any 
dwelling houſe,oz any part thereof : oʒ any barne then hauing cozne oz graine 
in the ſame : theneuery ſuch offendoz oz offendozs , and euerie of them, being 
outlawed of the lame, oz being thereof arraigned and found guiltie by the oꝛ⸗ 
der of the law, oz being otherwiſe lawfully attainted o2 conuicted of the ſame 
offence,02 being arraigned thereof, do ſtand mute of malice oꝛ froward mind, 
©2 do challenge peremptozily aboue the number of twentie perſons, oꝛ will not 
anſwere directly to ſuch offence, ſhal not haue the benefit of his oz their Clergy. 
Euerie Lozdand Peere ok the realme hauing place and voice in Parliament, 
bpon euerie indictement fo2 any of the offences afozeſaid , ſhall be tried by his 
Peeres. A man was indicted of the robberie of an other in his manſion houſe, 
he being in his houſe, and put in feare: And an other was indicted, fo that he 
did feloniouſly befoze the ſaid robberie pzocure ond counſell the pzincipall to 
commit the ſaid robberie : in which indictment of the acceſſozie,this wozd (ma- 
liciouſlp) was omitted: foz the default of which wozd, this acceſſoꝛie had his 
Clergie, foꝛ this wozd (maliciouſlp) ſhall haue relation to all the afozeſaid of- 
fences of petit Zreaſon,Purder, Kobberiezand burning of houſes. 


28 By the befoze ſpecified Statute of Anno 1. Ed. 6. among other things 
it is enacted,That in all and enerie caſe and caſes, where any of the Rings lub⸗ 
ies ſhall and map vpon his pꝛaier, haue the pꝛiuiledge of Clergie, as aclerke 
conuict that map make purgation, in all thoſe caſes , and euerie of them, and 
alſo in all and euerie caſe and caſes of felonie , wherein the pꝛiuiledge oz bene⸗ 
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fite of Clergie is reftrained, excepted, oz taken away by this Statute (wilfull s. 5 


murderand poploning of malice pꝛepenſed onely extepted) the Lozd and Lozds 
of the Parliament, and Peere and Peers of the realme hauing place and voice 
in Parliament, ſhall by vertue of this Act, of common grace, vpon his oz their 
requeſt and pꝛaper, alledging that he is a Lozd oz Peere of this Realme, clai⸗ 
ming the benefit of this Ac, though he cannot read, without burning in the 
hand, loſſe of inheritance, 02 coꝛruption of his bloud, be adiudged, deemed,ta- 
ken, and vſed, fo2 the firſt time onely, to all conſtructions, intents, and purpo- 
ſes, as a Clerke conuict, which map make purgation, without any further oz 
other benefit of Clergie, to any ſuch Lo2d 02 Peere from thencefozth,at any 
time after, fo2 any cauſe to be allowed, adiudged, oꝛ admitted: Anyplawe, cu⸗ 
ſtome, ſtatute, oz other thing to the contrary notwithſtanding. By this Sta- 
tute a Loꝛd of the Parliament ſhall haue the pꝛiuiledge of his Clergie , where 
a common perſon ſhall not, viz. foz the bzeaking of a houſe by dap 02 night, oz 
fo2 robbing ofany in the highway, and in all other caſes ercepted in the ſaid 
ffatute of Anno 1: Ed. 6.ſauing in wilfull murder and poyſoning. But in all 
other caſes wherein Clergie is taken away by any Statute made ſithence the 
ſaid ſtatute of Anno 1. Ed. 6. he is in the ſame degree that a common and infe- 
riour perſon is. But the Court will not giue him the benefit of this Statute, 
if he doth not require it. If a Lo2d of the parliament doth confeſle his offence 
bpon his arraignement, oz doth abiure, and is outlawed foz felonie, it ſcemeth 
that in theſe caſes he may haue the benefit of this ſtatute, viz. his Clergie, foz 
that by the ſtatut of 18. Eliz. 6. he noz any other neede to make his purgation, 
but ſhalbe fozthwith delinered out of pziſon by the Juſtices: ſed quere, 
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in oz neere the high wap, buggery, ſtabbing, and ſuch like, where a man is put 
out ot his Clergie by Statute , it is neceſſary, that in the indicment mention 
Gould be made of the offence, in ſuch maner as the ſame offence is expꝛeſſed in 
the Statute , oz otherwiſe the offendoz ſhall haue his Clergie : foz if the indict- 
ment be onely murdrauit, without adding ex malitia præcogitata, the partie 
meant to be indicted of willfull murder, hall haue his Clergie; and ſo of all the 
reſidue : foz his attainder oꝛ conniction is vpon the matter contained in the ap⸗ 
peale oz indictement: and if in the appeale oz indictment no matter is contained 
which doth put him out of his Clergie, then it cannot be ſaid that he is attained 
oz .conuic of any matter contained in the Statute, which ſhould cauſe him to 
loſe the benefit thereof. And the Judge1s to haue ſpeciall regard and tonſide⸗ 
ration, when thoſe woꝛdes be put into the indictement, that they which do gine 
entdence do pꝛooue the ſame woꝛds well and ſubſtantially, as well as the pꝛin⸗ 
cipall fact: and if they doe not, the Judge is to admoniſh the Jurie thereof, viz. 
that there is no pꝛoofe of thoſe woꝛds by the euidence, and that thereof they 
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are not bound to finde them, if they doe not know them of their owne know» ment to be 
tedge. Oꝛ otherwiſe koꝛ default of good examination, the lite and lands of any pzooncy. 


man map be loſt by the malice of an other which will put falſe wozds in an in- 
dictment,that cannot be pzooued by euidence. 


37 By the auntient law of the Realme, if a Clerke of any oꝛder 03 dignitie cuhen clergy 
had beene taken fo} the death of a man, oz other fclonie oꝛ offence, and impꝛiſo / ſb al be ves 
ned, and the Ozdinary had demanded him, the tempoꝛal! Judge ought to haue undes. 


deliuered him pꝛeſently to the Oꝛdinarv, his Officiall, oz to ſome other by his 
warrant, without inquiring of him, viz. befoze his indictment : Not to the in⸗ 
tent that the Oꝛdinarie ſhould ſet him at libertie, but ktepe him in pꝛiſon vn- 
till the ofcndoz were purged of his crime: foꝛ it was then hol den foz law, that 
the king could not keepe him in pziſon; whom he could not iudge, neither could 
he diſgrade any of his Clergie, becauſe he could not admit anp to his Clergie. 
But becauſe the Statute of Weſtminſt. 1. doth ozdaine , That they which bee 
indicted of felonie in the Kings Court, by the ſoleinne oath of lawfull witneſ- 
les, ſhall be delinered to the Oꝛdinarp vpon his requeſt , accozding to the pꝛi⸗ 
uiledge of holy Church, but pet in no maner without due purgation : therefoze 
they that came after this ſfatute, changed the ſaid antient law,foz they would 
not peliuer the pꝛiſoner to the Oꝛdinarp, bntill he was indicted, and alſo ar⸗ 
taigned, and that it was enquired by an Enqueſt of Office, whether hee were 
guiltie 62 not. In which caſe,ifhe were found not guiltie, they would diſcharge 
him: and if he were found guilty, his gods ſhould be fozfeited, his lands taken 
into the kings hands, and his bodie deliuered to the Dzyinary. And the cauſe 
of chaunging this Law was, that the Oꝛdinary might take greater charge 
of the pꝛiſoner, being now indiced ; than befo2ze, and to benefit the king by 
the fozfeiture of the pꝛiſoners goods, and to bꝛeed a greater feare in Clerkes 
after, that they ſhould not offend. Which alteration was obſerued foz Law, 
vntill the raigne ol king Henrie the ſixt, at which time the Judges would not 
admit a pꝛiſoner to demaund his clergie vpon his arraignement, but put him⸗ 
ſelfeftrft to anſwer to the felonie, and if he were found guiltie of the felonie, at 
his owne ſuit , then to heare him demaund his clergie, and not befoze : which 
is a moze reaſonable law than the fozmer : foz befoze hee ſhould haue fozfeited 
his goods vpon an Enqueſt of Dffice, whereunto he could haue no challenge: 
and now he ſhall be tried at his owne ſuit , and ſhall haue his _— to th — 
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Enqueft : and then if he be found guiltie, he ſhall foꝛfeit his goods : and fo2 the 
ſauing of his life and his lands, he is to pꝛay his clergie. Which hath bin vſev 
ener ſithence, and is obſerued fozlaw at this time,vnleſſe the priſoner himſelfs 
will refuſe the benefit therof, and pꝛay to haue his booke, without hearing the 
verdict : As if a pziſoner after an enqueſt is charged vpon him, and befozs their 
returne againe, will ſap that he is a clerke, and deſire his boke at his perill: in 
this cafe the Court hath allowed him his Clergie, and pet after hath receinedx 
berdict,as well in fauour of life, as in fanour of the King,fo2 if he be found not 
guiltie, the pꝛiloner ſhalbe diſcharged, and if he be foumd guiltie, the king ſhall 
haue his goods as fozfeit : And the requeſt of his booke in that caſe,is moꝛe foz 
the pꝛiſoners diſaduantage than the kings, foꝛ it may be a meane that the Ju⸗ 
rie vnderſtanding thereof, will the rather find him guiltie of the felonie, than 
otherwiſe they would haue done. 


32 If u pꝛiſoner doe ſap, that hee is no Clerke, pet after, if befoze fudge» 26. Al. i 
ment he doe pꝛay his Clergie (where Clergie is allowed by the Law) and then 
doth read as a Clerke, he ſhall haue his Clergie, notwithſtanding his fozmer 
wo2des. but it hath beene agueſtion, whether the Judges ought to allow any 
man his Clergie without pꝛaping of it, though the offendoz be indicted by the | 
name of Pꝛieſt, Clerke, 4c. oz that by ſome other meanes the Judges theme Fix. cot. 255, 
ſclues do know that he is a Clerke, oꝛ that without pꝛaping of his Clergie they 
all gine indgement of death againſt him, And in this caſe ſome do affirme, 
that if the pziſoner doth not pꝛay his clergie , heſhall not haue it, thongh the 
Judge doth vpon his owne pꝛiuat knowledge vnderſtand that he is a Clerke: 
foꝛ the Judge muſt in thoſe caſes pꝛocted acco2ding to his iudiciall knowledge, 
and as by recozd things be found, pꝛooued, and tried befoze him, and not accozs 
ding to his owne naturall knowledge, And they be the rather ſo induted to 
thinke by the woꝛdes of the fozeſaid ſtat. of i. E. 6. which oꝛdained, That a ptere 8 1.1 . 14 
of the realme ſhal ( vpon requeſt) haue the benefit ofhis Clergie, and ſo inferre, 
that without requeſt he ſhal not haue it, noz any other without requeſt which 
is tohaue it vpon requeſt. 


23 The tempozal court ſhalbe Judge to allow o2 diſallow of Clergie, and : 
not the Oꝛdinarie: fo2 it was entred into the roll of the Court, legit vt clericus, H 
ideo tradatur Ordinario, by which wozdes it doth appeare, that the Court doth 
gius allowance thereof: foꝛ the felonie being the act that is committed is tems 
pozall, e Judge which did commit him to the D2dinary is tempozall, and ſo is 
the authoꝛity whereby he did commit him. And the Oꝛdinary ſhould haue been 
puniſhed if befoze the ſtat.of 18. El. he had letten to baile 02 at libertie any pzi- . il. N 
ſoner committed to him, oz if he had impziſoned him to ftraitly,oz to eafily,oz 
would not haue ſuffered him to haue made his purgation:e in that caſe the king 
might haue ſent his wzit vnto the D2dinary , comanding him to ſuffer his pꝛi⸗ 
ſoner to make his purgation, oꝛ might haue pardonedhim,oz ſet him at libertie 
without making his purgation : and if one reade as a Clerke, and pet the Dz- Fr. cor. 44.19 
dinary will refuſe him, notwithſtanding he ſhal haue the benefit or his Clergy: * | 


+ andon the other ſide, if the Dzdinarp will ſap that he doth read as a Clerke, 


whereas in fruth he doth not read as a Clerke, the court muſt gine indgement : 
that he ſhall be hanged, and cauſe erecution to be done ofhim. And further, 
to pꝛooue, that the Tempoꝛall Court is Judge ot the reading, the Court doth 
appoint the verſe oꝛ place to the pꝛiſoner to reade, and not the Oꝛdinarie: and ; 
alſo doth ſet a Fine vpon the Ozdinarp, foz ſaying that the pziſoner doth 345+ 

; reads 


Clergie. 


„Ae, dende us 4 Clarke, where he doth not, which the court could nat dor, ir the rea⸗ 
. Bd.. ding wert referred to the Djdinarie. 


„34 Jfafolon doth not reade as a Clerke befoze the Judge at the time of his x (4g, doth 
2 t, whereupon he is adiudged to be hanged, yet in fauour of life, if reade vnder 


204. 


he do demaund it at another time bnder the gallows, if any of the Judges doe the gallowes, 


paſſe that wap, and doth reade as a Clerke, he ſhall haue the benefit or his cler- 
gie, although there be ns Oꝛdinarie there to demaund him: But this is in 
caſe where the felon is arraigned and indged befoze the Juſtices of the Bings 

3.8 „. Bench: oz elſe in caſe where he is arraigned and iudged befoze the Juſtices 

Pyeridl, 395. of Gnole delinerie , and it is entred by the Court, non legit vt Clericus, and 
then foz ſome cauſe he is repzied vntill the next Seſſion; and then againe he is 
demanded if he can reade, and then he can and doth reade : in this caſe he ſhall 
haue his clergie in fauour of life. And though he was taught to reade in the 
Gaole, this ſhall ſaue his life, bat the Gaoler ſhall be puniſhed foz it. 


35 The court vpon the ſuit of the pꝛiſoner may allowe him the pꝛiuiledge of 

his Clergie in the abſence ofthe Dzdinarie, oz without the aduice of the Oꝛdi⸗ 

92.4.2, narie, oz without demanding of the Dzdinarie, verum legit vt Clericus an non? 
and ſo the court need not expect the pzeſence of the D2dinarie, if he faile of his 
attendance : foz the tourt doth bſe the Dzdinarp but as a miniſter in this cauſe, 


to confirme their judgement in allowance ofclergie, and to heare his opinion, To what vie 


if the pꝛiſoner be wozthie of clergie oz not: Becanſe the maner and oꝛder is, foʒ = — 


8 the Odinarie to deliver a boke to the Juſtices; who open it, and alligne the 
| verſe that the pziſoner ſhall read: and the Djdinarie receining the booke of the 
Juffices, doth come to the pziſoner, E command him to read that verſe, which 
being done, the Court doth demaund of the Dzdinarie, vtrum legit vt Clericus 
an non? and the D2dinarie doth anſwer, legit, 02 non legit : and then the Court 
both allow that which the D2dinarie ſaith, if it be true, oꝛ otherwiſe n ot. And 
mozeoner the Oꝛdinarie was in fozmer times bied by the Juſtices to an other 
purpoſe, viz. to know if the pꝛiſoner were within 9zders o2 not, which the tem- 
pozall court could not take knowlege of,foz if he were within ozders,he ſhould 
hane had the p2inilege of the Church, whether he did reade 02 not, by ſhewing 
the letters of his oꝛders, oz by the Oꝛdinaries certificat, vntill-the Statute of 


128. f. . An 28. H. 8. was made, by the which it was o2dained, That ſuch as be with- Cierus withs 


in holy oꝛders, ſhalbe 6 ſtand vnder the paines & damages foz thir offences, 4 in 2 
albe vſed as 
others 


be vſed and o2dered to all intents ; as other perſons not being within holy oz⸗ 
ders hall be. And further, it may be that the offendo2 hath been a committer of 
facrilege,an heretike,oz an apoſtata, and ſome other greiuous offendoz,ſo that 
the court hearing the Oꝛdinarie willing to refnſe him, would alſo refuſe him. 


36 There is a difference of reading,foz it may be that the pꝛiſoner map read what is reds 
two oz thꝛee woꝛds ofthe verſe that is aſſigned bnts him by the Court, but not _ ags 


* the whole verſe, which is a kind of reading, but not ſuch a reading as a clerke 

n. zught to make: fo2 if he will reade as aclerke, he muſt reade the whole verſe. 

But although at the firſt he beginneth with ſpelling , and after doth read as a 

Aunbye Clerke, yet in fauour of lite he ſhalbe allowed fo; aclerke ; & the foznie ofentry 
213. bpon requeſt of Clergie, is, Et tradito ei libro, legit ve Clericus. 


37 Though the Court may giut allowance of Clergie in the D2dinaties 
abſence, yet that ſhall not excuſe the TT 
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(on, o2 by his deputie, bpon paine of a fine ta be aſſeſſed vpon him by the court: 

which deputie ought to haue and hing with him ſufficient letters of the D2di- 
narie,bnder his ſeale, teſtiſying the authozitie which the Oꝛdinarie hath giuen 

him: and though his warrant be but to challenge Clerkes arraigned (and not 5. Kd. 1. 4 
Clerkes conuicted) pet the warrant is good enough, and ſhall be allowed. And 

if two ſeuerall perſons doe claime to be Oꝛdinaries, the Court ought not to al- 

low either of them, but mult wzite to the metropolitan to make certificat who 

of right ought to be Dzdinarie. 


38 Pethat is indicted by the name of a Clerke, oz appeareth to the Judge, 
lo be apzieſt, ſhall not vpon his arraignement ſtand at the barre in fetters. And 
ſo was the Law in antient time foz euerie pziſoner,as Britton repoꝛteth. Britton, 


39 Bigamie in times paſt was a counterplea to Clergie, viz.toalleadge, 
that he who demaundeth the pziniledge of his Clergie , was married to ſuch a 
woman, at ſuch a place, within ſuch a Diocefſe, and that the ſaid woman died, 
and that he married an other woman in ſuch a place in the ſame v2 an other 
Dioteſſe, and ſo he is Bigamus : Oz if he hath beene but once married, to ſay, 
that ſhe which he maried was a widow, and befoze had beene the wife of ſuch 
Aman: which allegation ſhould haue bin tried by the Biſhop of the MiocefCe 
where the marriage was alledged to be ſolemnized: and it being certified by 
the Biſhop, that he was Bigamus, the pꝛiſoner ſhould haue beene put from his 
Clergie : Which was by a Conſtitution made at the Counſell of Lions, as it 
appeareth by the ſtatute of Bigamie, made Anno 4. Ed. r.foz befoze that Coun- 
ſell of Lions,enerp man that had bin twice married, oz had married a widow, 
ſhould haue had the pꝛiuiledge of Clergie. But that Lawe was ſithence alte- 
red by the Statute of Anno 1. Ed. 6. whereby it is enacted, That if any perſon s . E. c. ::. 
oz perſons by this Statute, oz by any other Statutes oz Laws of this realme, s. B. 
ought to haue oz to be admitted to the benefit of his oz their Clergie , that the 
ſame perſon oz perſons ſhalbe from hencefozth admitted and allowed to haus 
his oꝛ their Clergie , although they oz anp of them haue beene diuers and ſun⸗ 
dp times married to any ſingle woman oz ſingle women, oz to any widow oz 
widowes, oz to two wiues, oz moe: Anplaw, ſtatute, oz vſage, to the contra⸗ 
rie notwithſtanding. And though, ſome haue affirmed, that the fozeſaid@ta- 
tute of 1. Ed. 6. was abꝛogated by a bzaunch ofa Statute made 1. & 2. Ph. & . 1 4 
Mar. 8. which did repeale all ſtatutes, pzouiſions , and articles made againſt | 
the lea ot Rome, ſince the twentieth peare of King Penrie the eight, and the 
Pope by his Decretals bzought in the ſame exception of Bigamie, which was 
obſerued and obeyed as acommon Law, vntill the ſaid Statute of 1. Edw.6. 

But that fozeſaid Statute of 1. & 2. Ph. & Mar. 8. was alſoafter repealed by 

tbe Statute of Anno 1. Eliz. i.foʒ the which and ſome other cauſes, it is agreed 

and holden foz Lawe , that the befoze rehearſed Statute of 1.Ed.s6. doth ſtand Eh ye 
and remaine in fozce , and Bigamus ſhall haue his Clergie. 0 201. 


40 It is a good counterplea to him who demandeth his Clergie, to ſap, that 
he had an other time the benefit of his Clergie, when he was arraigned of an⸗ 
other felonie;and ſhew the certaintie thereof, when and where he was arraig- 
ned, and had his Clergie, to demaund indgement if he ſhall haue his Clergie 
againe : Which counterplea was ozdained by the Statute of Anno 4.H.7. fo "EIN 
by the common Law, if a man had once enioped the benefit of his Clergie oa: 
felonie , and after committed felonie ag aine, yet he ſhould haus had the pꝛi⸗ 

niledge 


Fir. Cor. 433, 
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dee 
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viledge ofhis Clergie againe, and ſo often as he had committed fclonie, vatil 
the ſaid ſtatute did reſtraine him by theſe wozds,v:z. Where vpon truſt of the 
pziniledge of the church, diners perſons haue bene the moze bold to commit 
murder,rape,robberie,theft, e all other miſchievous deeds, becauſe they haue 
bin continually aomitted to the benefit of their clergie, as oft as they did of- 
fend in any of the pzemilſes: Jn auoidance of ſuch pꝛeſumptuous boldneſſe, it 
is ozdained, That euery perſon(not being within ozders) which once hath bin 
admitted to the benefit of his Clergy eftſones arraigned of any ſuch offences, 
be not admitted to haue the benefit oz pziniledge of his clergie: and that euer 
ſuch perſon ſo conuicted foz murder, to be marked with an M. vpon the bzawn 
of the left thumb if it be foz felonp, the ſame perſon to be marked with a T. in 
the ſame place of the thumb: and theſe marks to be made by the gaoler openly 
in the court befoze the Judge, befoze ſuch perſon be delinered to the ozdinarie. 
Pꝛouided alwaies, if any perſon at the ſecond time of aſking his clergie, be⸗ 
cavſs he is within ozders, hath not there readie his letters of his o2ders,03 a 
certificat of his Oꝛdinarie witneſſing the ſame, that then the Juſtices befoze 
whom he is ſo arraigned,ſhal giue him a dap by their diſcretion, to bzing his 
ſaid letters o2 certificat. And i he faile, and b2ing not in at ſuch a day his ſaid 
letters,noz certificat,then the ſame perſon toloſe the benefit of his clergie,as 
be ſhall doe that is without oꝛders. By which ſtat. it doth appeare, that he that 
is within o2ders is excepted, and that hee may haue his Clergie the ſecond 
time, vpon the ſhewing of his letters of ozders, oz his ozdinaries certificat of 
the ſame, this ſtatute notwithſtanding. But after by the ſtatute made An 28. 
H.8.& 32.H.8.it was enacted, That all ſuch perſons as be, 02 ſhall be within 
holy ozders, which by the lawes of this Kealme ought oz may haue their cler⸗ 
gp foz any felonies, ę ſhall be admitted to the ſame,ſhalbe burned in the hand, 
in like manner and fozme as lap Clerks bin accuſtomed in ſuch caſes,and ſhal 
ſuffer and incurre after, all ſuch paines, damages, and fozfeitures,and be ozde- 
red and bſed foz their offences of felonp, to all intents e purpoſes, as lap per- 
ſons admitted to their clergie, be, oz onght to be ozdered and vſed by the laws 
and ſtatutes of this realme : Any laws, ſtatufes,p2oniſtons,cuſtomes,ec.not- 
withſtanding. The fozce and effect of part of which ſaid ſtatutes of 2 8. H. 8. & 
32.H.8$.is in ſome ſoʒt attenuated by a bꝛaunch of the ſtatute of Anh 1. Edw.6. 

(as ſome doe conceiue it) which doth oꝛdaine, That in all other caſes (ſauing 

ſuch as be mentioned in the ſaid Act) all and ſingular perſon e perſons, which 

ſhall be arraigned,oz found guiltie vpon his oꝛ their arraignement, oꝛ ſhould 

confeſſe the ſame, oʒ ſtand mute, oʒ would not anſwer directly. ſhauld haue and 

enioy the pꝛiuiledge and benefit of his and their clergie, the libertie and pꝛiui⸗ 

ledge of Sanctuary, in like manner and fozme, as he oz they might o2 ſhould 

haue done befoze the foure and twentieth dap of Apzill, Anno 1. H 8. at which 

time a man within oꝛders ſhould haue had the pziniledge of his clergy ſeneral 

times: And by this ſtatute hee ſhall not bee burned in the hand as a lay man 

ſhall.But pet in all thoſe caſes wherein a man is put ont of his Clergy,by the 

Statute of Anno 1.Ed.s. and alſo in all other caſes wherein Clergie is taken 

a way by any Statute made ſithence Anno 1.Ed.6. a man within oꝛders is as 

wel put out ot his Clergie, as a lap man, euerꝑ of thoſe ſtatutes being general 

and without exception. | 


41 Becauſe diuers perſons haue bene in times paſt indicted, arraigned, 
and ſome of them Clerkes conuic, and ſome of them Clerkes attainted,and 
ſome of them outlawed foz —— other ä 
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— — — — ofthe Peace, and Clerkes of Allile foz the time being, where any ſuch attain⸗ 


outla ries, at- der,outlawzie,o2 conuiction ſhall ſo be had, ſhall not onely certiſie a Tranſ⸗ 
taindere,and 
conuict ions. 
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befoze Juſtices of Peace, Joffices of Gaole delinerie, and Juſtices of Dyer 
and Terminer, within diuers Cities, Counties, Franchiſes and Liberties 
within this Nealme: The recozds of which attainders, outlawzies,and con⸗ 
nictions, many times by the negligence of the Clerke of the Crowne,Clerke 
of the Prate, Clerke of Aſſiſe,and ſuch other as haue had the o2der, rule, kee⸗ 
ping, and gouernante of the ſame Necoꝛds, haue beene imbeciled,and not rea⸗ 
die to be obiected againſt ſuch perſons as haue beene newly arraigned befoze 
the King in his Bench, oz befoze other the Kings Juſtices, fo2 the like and 
ſuch other offences by them committed oz done: And foz that it hath not 
beene knowne certainelp , whither to reſozt foz the ſame Kecozds, becauſs 
they were not certified into any place certaine, by reaſon whereof ſometimes 
ſuch perſons and like offendours, which haue beene newly arraigned, as is 
afozeſaid, haue had the benefit of his oz their Clergie, where they ought not, 
ne ſhould haue had the ſame, if the (aid Recoꝛds had beene then pꝛeſent in the 
ſame place where ſuch perſon oz perſons were ſo newly arraigned, oz elſe cer- 
tified into ſome other place certaine, where the ſame Recozds might haue bin 
ſcene, ſent foz, oz waitten fo2, to haue beene obieced againſt ſuch perſon oz 
perſons ſo newly arraigned, whereby as well the Ring, as alſo all other per⸗ 
ſons, haue many times loſt their Eſcheats, and other aduantages and fozfei- 
tures, that they ſhould haus had by meane of the ſaid attainders, to the great 
loſſes of the King and other perſons:and alſo the ſaid offendoꝛs haue had their 
Clergie, where they ought not to haue had, to the great boldneſſe and encou- 
ragement of like offendozs ; Foz the refozmation whereof by a Statute made 
Anno 34. & 35.H.8. it was enaced, That the Clerke of the Crowne, Clerke 


cript bziefely and in few woꝛds, containing the tenoz and effec of euerp ſuch 
indictment,outlawzp,0o2 conuiction, and Clerke attainted, befoze them ſo to be 
had, made, oz pꝛonsunted, that is to ſap, the name, ſirname, and addition of e- 
uerie ſuch perſon and perſons as ſhall be ſo indicted, and thereupon outlawed, 
conuicted,o2 Clerke attainted : and the certaintie of the ſaid felonie,oz other 
offence, whereupon hee 92 they (hall be ſo outlawed, connicged, o2 Clerke at ; 
tainted, and the day and place of his outlawzte, conuiction, and attainder, and 
the dap and place where and when the ſaid felony oz other offence whereupon 
the ſaid perſon oz perſons ſhall be ſo indicted, outlawed, o} Clerke attainted, 
ſhall bee made and done, befoze the King in his Bench at Weſtminſter in 
the Countie of Piddleſer there to remaine of Kecozd foz euer, among other 
the Kings Kecoꝛds there, within foztie daies next after any ſuch attainder, 
conuiction, oz outlawꝛie ſhall bee had, made, oz pzocured (if the Terme bee 
then) and ik not, within 20.dates next after the beginning bf the Terme next 
following the ſaid foztic daies, but alſo ſhall deliuer a Tranſcript of euerie 
ſuch indictment, wherupon the ſaid perſon and perſons ſhal foztune herealter 
ſo to be conuicted,o2 Clerkes attainted,to the Oꝛdinarp, to whom the bodp of 
the ſaid verſon oꝛ perſons ſhall be committed, at the time that the ſaid perſon 
oz perſons ſhall bee committed, the ſaid ©2dinarie paping to euerp ſuch 


Clerke as ſhall wꝛite the ſaid Zranſcript,foz euery copie of ſuch indictment, 


twelue pence fo2 his paines, vpon paine that euerie Clerke of the Crowne, 
Clerke of the peace, and Clerke of Aſliſe foz the time being,befoze whom ſuch 
Indicment,Attainder, Dutlary,oz Conuiction ſhalbe ſo had, made, pꝛonoun⸗ 
ced,oz2 remaine,foz thenon-certifping of enerp ſuch recoꝛd, and delivering of 
the copy of ſuch Jndictment to the ſaid D2dinaries, accozding to this _— 
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to loſe and fozfeit fozty ſhillings, the one moitie thereof to be ta the ᷣ ing, and 
the other moity to him that will ſue foz the ſame, by action of Debt, Bill, In⸗ 
fozmation, oz otherwiſe, in any of the Rings courts of rece2d, wherin no Wla- 
ger of law,ECoine,oz P3otection ſhalbe allowed: and the clerk of the crowne, 
in the Kings Bench ſhall receiue the ſaid cerftificats and tranſcripts at ſuch 
time as they ſhall be tendered and pzofered vnto them by the ſaid clerks of the 
Crowne, clerkes of the peace,and clerkes of aſliſe, oꝛ bv their deputy o2 depu⸗ 
ties, without taking any thing fo2 the ſame, vpon paine of fozfeiture of foztis 
ſhillings foz euery ſuch certificat by him refuſed. Pꝛonided alwaies, that if 
there be any moꝛe perſons contained and named in any ſuch Indictment other 
than ſuch perſon ſo attainted,couicted,oz outlawed,that then ſuch clerk ofthe 
crowne,clerk of aſſiſe,o2 clerke of peace, with whom the reco2d of ſuch attain- 
der, outlarp, oꝛ conuiction ſhal remaine, ſhal within the time befozein this au 
lunitted certifie the tranſcript of ſuch indictment,outlarie,o2 conutaion onely 
concerning ſuch perſon o2 perſons ſo indicted and attainted, outlawed, oz con- 
uicted into the Kings Bench at Weſtminſter, as is afoꝛeſaid: which Tran(- 
cript ſo certified ſhall be had and taken as gov,effecual,and auaileable in the 
Law, to all intents and purpoſes, againſt ſuch perſon and perſons, againſt 
whom it ſhall be ſo obieced,alledged,o2 pleaded,as if the very recozd thereof, 
whereupon he oꝛ they were ſoindicted, were there pzeſent. And bee it enacted 
ec. That the ſaid clerke of the crowne in the Kings Bench, koz the time be⸗ 
ing ſhall at all ſuch times as the Juſtices of Gaole Deliuerie, 02 Juſtices of 
Peace in euerp county within this realme of England do waite vnto him foz 

the names of ſuch perſons, which be ſoattainted by Dutlarie, 02 Clerkes at- 
tainted 02 connited , and certified within the ſaid Bench, ſhall incontinently 
without delap certiſie the ſaid names and ſurnames af the ſaid perſons, with 

the cauſes why and wherefoze they were conuict oz attaint, vnto the Juſtices 
of Gaole deliuerie, oꝛ Juſtices of Peace, vpon paine and penalty to fo2feit,foz 
euerie name of ſuch perſons which ſhall bee ſo wꝛitten foz,andnot certified by 
the ſaid Clerke of the Crowne in the Kings Bench to the (aid Juſtices, ſoztie 
ſhillings. Pꝛouided, that this Act, noz any thing therein'contained,ſhall not 

extend to the Clerkes of the Crowne,Clerkesof the Peace, Clerkes of Gaole 

delinerie,neither to any of the P2enctaries within the coũties of Wales and 

Cheſter, oz within the Counties Palantine of Lancaſter and Dureſme,o2 a- 

ny of them, to make any tranſcript of any ſuchattainder, conuiqion, oz outlary 

of any perſon oz perſons conniced,attainted, oz outlawed, befoze the ik. Juſti⸗ 

ces of his Counties of Wales noz Cheſter, oʒ county of Lancaſter, Dureſme, 
62 any of them, but that the ſame reco2ds ſhall and may remaine and be in the 
cuſtodie and keeping of the ſaid Clerkes and Pꝛenotaries, in ſuch maner and 
wiſe as they are at this day: this act oz any thing therein contained to the con- 

trarie notwithſtanding. 


42 Though the delivering of him to the Oꝛdinarie who hath the benefit 
of his Clergie and making of purgation , bee taken away by the Statute of 
18. Eliz. 6. pet becauſe both deliuering to the Dzdinarie, and making of pur⸗ 
gation were vled by the (pace of many generations in this Realme,and ſeus⸗ 
rall laws, ſtatutes, and ſome pꝛouinciall counceils were made and ozdained, 
touching the ozdering, direction, and gouernantt ot thoſe which as Clerkes 
tonuict oz attaint were committed to the D2dinary, and were to make purga- 
tion,oz not: wil therefoze biiefely ſet —_ the effect of ſoms of thoſe laws, 

n y as 


Clergie. 


as antiquitie did retaine them. Hee which had the pꝛiuiledge of his Clergie, 
and was deliuered to the Oꝛdinarie that did demaund him, was not ſet at li⸗ 
vertie, to go wandzing vp and downe the countrie, but was ſafcly and ſtrait⸗ 
— —4 ly kept in the Biſhops pꝛiſon, hauing foꝛ fod vpon the Sunday bzead, ale, and 
neredtothe Peaſe, & vpon all i other daies, courſer bꝛead, and ſmall dzinke once in the day 
Oꝛdinarie onelp (oz in the Rings pꝛiſon, if the Biſhop would haue it ſo) vntil he hath pur- 
was vicd. ged himſelfe of the crime wherewith he was charged, oꝛ otherwiſe had failed 
of his purgation and could not make it. And if the Biſhop would not admit 
him to make his purgation, then the Bing would direc his wzit to the Bi⸗ 3 
ſhop, commaunding him to ſuffer the ſame pꝛiſoner to make his purgation: 
o2 the king at his pleaſure might vardon the pꝛiloner, 02 cauſe him to bee ſet 55.1. 7 
at libertie without making anp purgation. And when a Clerke was to make 
his purgation, the King was to bee made pꝛiuic thereunto, who did direct his 
his Wit to the Sherife of the Countie where the offendo2 was pziſoned, 
tcommaunding him to make pꝛoclamation thzough his Countie, that if any 
man could ſhew cauſe why ſuch an offendoz, viz. A. B. pꝛiſoner in the Kings 
02 Biſhops p2iſon ſhould not make his purgation, that then he ſhould appeare 
ſuch a day, and in ſuch a place, and ſhew the ſame cauſe. And in London the 
The maner ot P2eacher at Paules Croſſe did likewile notifie, that A. B. pꝛiſoner in ſuch a 7 
mak ng pur⸗ pꝛiſon was to make his purgation in ſuch a Dioceſſe,at ſuch a place, pon ſuch = *: 
gation. a day: at which day aſſigned , whether anp came o2 not, to giue euidente a- | 
gainſt him, they vſed to bzing fozth the pꝛiloner, and to arraigne him of the 
pꝛincipall fac,and if he pleaded oꝛ ſaid that he was not guiltie thereunto, then 
an Enqueſt of Clerkes was charged. And if by the ſaid Enqueſt of Clerkes 
be was found not guilty of the ſame offence, then hee was ſet libertie: and if 
he were found guilty,he was diſgraded. * 


There be two ſozts of Clerkes, whereof the one is a Clerke tonuict, and 
the other is a Clerke attainted. A Clerke conuict is he who pꝛapeth his Cler- 
gie befoze Judgement be ginen againſt him of death, and hath his Clergie al- 
lowed bnto him: ſuch a Clerke befoze the @tatute of 18. Elizab. might haue 
made his purgation , ſauing in certaine eſpeciallicaſes. As a common thiefe 
could not make his purgation, notwithſtanding that hee were but a Clerke r. cor 247 
connict : foz it is better foʒ the common wealth to haue ſuch an incozrigible 
perſon continually to remaine in pꝛiſon than to goe at libertie to doe moꝛe 
— hurt. And likewiſe, a Ponke that was a Clerke conuict, ſhould haue beene * c 
deliuered to his Abbot, to haue remained in the Abbey continually, without 
making his purgation. And alſo in an Appeale, if the Defendant had beene 1 cor 10%. 
conuic by verdic, and had enioied his Clergie as a Clerxke conuict, he ſhould / 
not haue made his purgation: foz if hee had made his purgation, then the 
Plaintife in an appeale ſhould haue recouered his gods without cauſe, fo2 
by the purgation it doth appeare that hee was not guiltie of the felonie. 


AI Clerkecons 
utct. 


Ciecke at⸗ Clerke attainted is he who pꝛayeth his Clergie after Judgement of fclonie . 
tainted. giuen of him: Such a Clerke could not haue made his purgation, foz that 
when he was condemned of felonie by Judgement, hee could not contrarie to 1 4. 


that Judgement be purged thereof; that iudgement remaining in foꝛce: and 
therefoze there was none other remedie foz him, but to purchaſe the Bings 
pardon, 02 elſe hee muſt haue remained in pziſon during his life. And whe- 
ther this Judgement of death did follow either vpon Confeſſion _— the 

ozoner 


St, 9, E, 3.16. 


„Cor. 723. 


F 4. 7. 
. E. . 


ri. Co 36. 147 


Titz. Cot. 155. 


) 
J I. Cor. 23326 


; Y.,El 6. 
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Co2oner, vpon abiuration, 02 befoze the Juſtices vpon his arraignement, oz 
bpon triall hy berdic of twelue men, if this indgement were once giuen, hee 
ould not after make his purgstion. And though, after his confeſſion of the 
felonie, and befoze Judgement giuen againſt him thereupon, hee doth pꝛay 


his Clergie, hee ſhall haue it, and might haue made his purgation : foz that Jppzouer. 


the confeſſion being befo2e a ſecular Junge, who is not his Judge, is void, 
And foz that cauſe the ſtatute of Articuli Cleri cap. 16. doth ground, That 
an appꝛouer ſhall haue the benefit of his Clergie: and pet hee hath confeſſed 
his offence befoze a ſecular Judge. And it is not to bee interpꝛeted that the be- 
netit of this Statute is to bee extended onelp to ſaue the appꝛouers life, and 
not to ſet him at libertie by making his purgation, fo2 then hee ſhould haue 
hut part ot the benefit of Clergie, and not the whole, which is contrary to the 
ſaid Statute of Articuli Cleri: Jf an appꝛouer had wained his appeale , and 
holden him to his Clergie : hee ſhould haue made his purgation, becauſe the 
Zem{ozall court doth diſmiſſe him, as a man in whom it hath no iurildicti⸗ 
du: which wainer of the appeale did not waine the confeſſion that hee had 
made befoze. And though an app2ouer in ſome Caſes ſhould not haue made 
dis purgation, pet that was in ſuch Caſes onely, where hee did not pzay his 
Clergie vntill Judgement was giuen againſt him of felonie. If one that ſhall 
abiure the Kealme foz felonie, had come againe into the Realme without the 
Kings licence, whereupon hee was taken and bzought to the Barre, and 
that it was demaunded of him, whp hee ſhoulo not bee put to death, and he 
had demaunded his Clergie, and that was allowed: pet hee ſhould not haue 
beene deliuered to the Oꝛdinarie, but ſent to pꝛiſon againe, vntil! hee had 
obtained the Kings pardon. Foz Clergie would haue ſerued him foz the felo⸗ 
nie, but not to excuſe the contempt which hee made by comming againe in⸗ 
to the Kealme without the Kings licence: But it had beene otherwiſe ik 
hee had pzaped his Clergie at the time when he fled to the Church. By the 


entrie into the Roll of the Court which made mention of the pꝛiſoners de- In whom re⸗ 
liuerie to the Oꝛzdinarie, it appeareth , that the inaking, oz not making of ſted the ma» 
purgation did reſt much in the Tempoꝛall Court, and not in the Dzdina- king ot purga⸗ 


rie: fozif hee were not to make his purgation, then the entrie was, Quod talis os 
commiſſus eſt Ordinario abſq; purgatione facienda: and if hee wereto make 
his purgation , then the wozds , Abſque purgatione facienda were omit- 
ted: and in all Caſes where the Tempoꝛall court had determined that purga- 
tion did not lie (as inthe caſe of Clerke attaint, o2 ſuch like) if the Dzdina/ 


rie had admitted the pꝛiloner to haue made purgation, aud thereby ſet him at Elcave fo 
bertie, he ſhould haue bin charged with an eſcape : foz the authozity wherby — I 
hee was committed to pzifon, was Tempozall,and hee reteiued him from the gation. 


Tempoꝛall Court, oz otherwiſe the D2dinary could not haue retained him in 
p2iſon. And therefoze the Tempozall Court had ſomewhat to doe with ſetting 
him at libertie ont of pꝛiſon. If one had beene conuic of diuerſe felonies, 
and had beene admitted tohis Clergie, in that caſehee ought to haue made 
purgation fo2 them all. But the fozce of the fozeſaid Lawes, touching conv 
mitting of Clerks to the Dzdinary, and making of purgation is altered by the 
befoze mentioned ſtatute of Anno 18. Elizab. whereby it was enacted, That 
euery perſon and perſons which ſhall be admitted and allowed to haue the be- 
nefit oꝛ pꝛiuiledge of his oz their Clergie, ſhall not thereupon bee delinered to 
the Oꝛdinarie, as hath beene accuſlomed, but after ſuch Clergie allowed and 


burning in the hand, acco2ding to the Statute in that behalfe pꝛouided, ſhall 
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fozthwith bee enlarged e deliuered out of pꝛiſon by the Juſtices beloꝛe whom 
ſuch Clergie ſhall bee graunted,that cauſe notwith tending. P2ouidednever- 
thelefſe,that the Juſtices befoze whom any ſuch allowance o2 Clergie ſhall be 
had, ſhall and map foz the further cozrecaion of ſuch perſons to whom Clergie 

hall be allowed, detaine and keepe them in pziſon, fo ſuch toruenient time, 
as the ſame Juſtices in their diſcretions ſhall think conuenient, lo as the ſame 
do not exceed one peares impꝛiſonment: Any law oz vlage heretofoze had to 


the contrarie in anp wile notwithſtanding. 
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be Kings pardon is a barre to an Jndicment of trea- 
— ſon 02 felony: which graunting of pardon is one of 
the moſt ancient and honourable pzerogatiues that 1s 
anuered to the Jmperiall Crowne of this realme, be⸗ 
ing an authozity in a ſoꝛt to reuiue a dead man, and to 
continue him in life, whom the Law adiudged to die. 
© And it is onlp granted vpon a god hope that the King 
7 0 5 
W hath of the amendment of the life of that ſubiect, who 
hath offended his Lawes, and whoſe crime his owne conſcience doth aſſure 
him that he map pardon, notwithſtanding his oath taken at his cozonation , 
(which oath is, That he will to the vttermoſt of his power, cauſe equall and 
right juſtice to be done in all judgements,and diſcretion in mercy and truth:) 
fo2 as Bracton ſaith, The king at his cozonation,by an oath taken in the name The Kings 
3:8, of Jeſus Chyilt the ſonne of God, ought to pzomiſehis ſubiects thzee things: 9999 his co- 
The firſt, that he will commaund, and doe his whole endenour during his 
raigne, that true peace may be perfozmed to the Church of God, and all his 
people: The ſecond,that he will by all meanes reſtraine euery kind of rapine 
and opp:eſſton : The third, that in all Judgements he will commaund iuſtice 
and mercie to be obſerued, that by his mercifull dealing with others, the God 
of mercie may take commiſeration vpon him, and that by his juffice all his 
people map enioy peace. 


2 Becauſe authozity fo remit and pardon Treaſons , Purders , Paw 
llaughters and other felonies , with diuers others of the moſt auncient pꝛero⸗ 
gatiues, and authozities of juſtice , appertaining to the Jmperiall Crowne 
of this Realme, were ſeuered and taken from the ſaid Crowne, by ſundzie 
gifts of the Kings of this Realme, to the great diminution and detriment of 
the royall eſtate of the ſame, and to the hindzance and delay of iuſtice: Foz 

st. 25a Hl. l. 2- refozmation whereof, by a ſtatute made Anno 27. H. S. it was enacted, That 
no perſon oz perſons, of what eſtate oz degree ſoeuer they be, ſhall haue any 
power oz anthozity to pardon oz remit any treaſons, murders, manſlangh- None but the 
ters oz felonies whatſoeuer they be: no2 any acceſſozies to any treaſons,mur- —— 
ders, manſlaughters, oz felonies: oz any outlawztes foz any ſuch offences a- gygnies, cc. 
fozeſaid, tommitted, done, oꝛ diuulged,by,oz againſt any perſon oz perſons in 
any parts of this Kealme, oz Wales, oz the M arches of the ſame. But that 
the King his heires and ſucceſſozs Rings of this realme, ſhall haue the whole 
and ſole power and authozity thereof vnited and knit to the imperiall _— 
0 


The Kings Pardon, 


of this realme,as of god right 4 equity it appertaineth: any grants, vſages, 
Acts of Parliament, oꝛ any other thing to the contrary notwithſtanding. 


2 But becauſe the R ings of this Realme haue not had that circumſpecti- 
on in graunting of pardons, which Bratton doth thinke fit, and hane beene 
many times decciued in their grants by falſe ſuggeſtions: and foz that offen- i 
do2s in times paſt were greatly encouraged, and leſſe feared to offend, in re⸗ 8 
ſpec that pardons of manſlaughters, robberies, felonies, and other treſpaſ⸗ 
ſes againſt the Peace, were ſo caſily graunted: Foz the redzeſſe whereof, by 
In which cas a ſtatute made Anno 2. Ed. . it was ozdapned , That no ſuch charters ſhould St. 2. Ed. 3.4, 
ſeg only the N. be graunted, but where the U ing map doe it by his oath, that is to ſap, in 
may grit par» cafe where a man doth kill another in his owne defence, oz by milfoꝛtune: 


donoftelonp, hich ſaid Statute was after rehearſed and confirmed by another Statute 


fc, St. 4. Ed.. I;. 


made Anno 4. Ed w. 3. And alſo by another Statute made Anno 14. Ed. 3. the 517 Fd. 40 
effect ofthe ſame was rehearſed and confirmed, and it was mozeouer oꝛdai⸗ 

ned, That if any charter of pardon were from thencefozth graunted contrarie 

to the purpozt of the ſaid Statutes , that then the ſame ſhould be accounted 

as void. 


4 Ard though there bee woꝛds large enough in the fozeſaid Statutes 
to make fruſtrate all thoſe charters of pardon, which be granted againſt the 
Non obſtante foʒme of the ſame ſtatutes : pet by putting into the Charters of pardon theſe 
in a pardon. woꝛds, viz. Non obſtante aliquo ſtatuto, actu, ordinatione in contrarium edi- 
to, the foʒce of thoſc ſtatutes be cleane taken awap, and not onely of thoſe, but 
alſo of all other in which this clauſe of Non obſtante is inſerted : foz it is a diſ⸗ 
penſation of the ſtatute, and commonly put in euerv Letters patents. But be⸗ 
cauſe the Kings of this realme, were oft times deceived in granting of Char⸗ 
ters of pardon, by the falſe and vntrue ſuggeſtion of others: Therefoze, to a⸗ 
uoid thoſe abuſes, by a ſtatute made AH 27. Ed. 3. it was accozded, That in ey 827. E.;. . 
The ſuggeſti⸗ uery charter of pardon of felonp, which ſhalbe granted at the ſuggeſtio of any 
on compꝛiſed perſon, the ſuggeſtion, and the name of him that maketh it, ſhall be compziſed 


in the pardon. in the lame charter. And it after the ſuggeſtion be found vntrue, the charter — 
ſhalbe diſallowed, and accounted nothing wozth : And the Juſt. befoze whom E 
ſach charters ſhalbe alledged,ſhal enquire of the ſame ſuggeſtions, and if they = 
find them vntrue, they ſhall diſallow the charters, and p2occed further as the 
Lab requireth. 
5 Becauſe the Commons did complaine in Parliament of the outrages, Co 


miſchiefes, and damages which did come to the Realme, by treaſons, mur- 

ders, t rauiſhments of women commonly done and committed, e the rather, 

fo2 that charters ofpardon were to eaſily granted thereof : and did deſire the 

King, that ſuch charters of pardon might no moꝛe be granted in thoſe Caſes. ny 

Uthereuuto the B. did an(wer,that he would peeld to their petition, ſauing the 

p2erogatiue,and regall autho2itp,which his pꝛogenitoꝛs befoze that time had: 

And to the intent that the King would be certainely infozmed befoze, of what 

offences he did graunt pardon : Lherefoze by a Statute made Anno 13. R. 2. 515. . 2 2. ws 

Stat. 2. the King did graunt with the aſſent of the Parliament, That no 97 
Theoffences Charter of pardon ſhalbe allowed befoze any Juſtice foꝛ murder, foʒ the death 
ſh ai be fpecifis of a man ſlaine bp await, aſſault, oꝛ malice pꝛepented, treaſon, oꝛ rape of a wo- 
din the par⸗ man, vnleſle, the ſame murder, death of a man ſlaine by await,afſault, oz ma- 

_ lice pzepenced, treaſon, oz rape of a woman be ſpecified in the ſame Charter. 

, And 
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And if a Charter of the death of a mi be alledged befoꝛe any Juſtice, in which 
Charter it is not ſpecified, that he of whoſe death any ſuch is arraigned, was 
murdered oz ſlaine by await, aſſault, oz malice p2epenced, the ſame Juſtices 
ſhall enquire by a god Enqueſt of the biſne where the dead was flaine, if he 
were murdered, oz ſlaine by await, aſſault, oz malice pꝛepenced. And if they 
(hal find, that he was murdered oz ſlain by await,aſſault,oz malice pzepenſed, 
the charter ſhall be diſallowed,and further therein ſhal be done as the law re⸗ 
quireth : which ſaid ſfaf was after confirmed by the ſtatute of Anno 16. R. 2. 
And therefoze, whereas, if a man befoze this Statute, had counterfeited the 
Kings great oz pzinp Seale,and the King hath pardoned him all felomes, ho⸗ 
a | micides, robberies, t other treſpaſſes, by the common Law his pardon ſhould 

| haue beene allowed, and he diſcharged, which ſithence would not be allowed, 

vnleſſe the treaſon were ſpecified in the charter of pardon. 


St. 16, K. 2. 6, 
1. Ed 3. 24. 


we 
* 


6 Foz that many common and notozious Therues indicted of ſeueral felo- 
nies,murders,and rapes in dinecs countries, and vpon the ſame, as well be- 
foze the Rings Juſtices, as befoꝛe the King himſelfe, being arra:gned of the 
ſame felomes,foz y ſauing of their liues, dio in times paſt become appꝛouers, 
to the intent, that in the meane time by bꝛocage, and great gifts beſtowed vp⸗ 
on certaine perſons, they might purchaſe t obtaine their charters of pardon: 
and then after their deliuerance became moꝛe notoꝛious Theeues, than they 
were befoze : foz the redzeſſe whereof, and to the intent to puniſh him with 
diſcredit and fozfeiture who purſaeth ſuch a charter, there was a ſtatute made 

Se5-H.4422 Af5.H.4. which doth oꝛdaine, That if any man oꝛ woman doe deſire oz pur⸗ 
ſue, oꝛ cauſe to be requeſted oꝛ purſued fo2 any charter of pardon, fo2 any 
felon arraigned of felony,murder,oz rape, which fo2 y ſafegard ofhis life doth 
become an appzouer : then the name of him oz her which purſneth ſuch charter, 
ſhalbe put in the ſame charter, making mention that the ſame charter is gran⸗ 
ted at his requeſt and inſtance. And if he to whom the charter is granted, after 
his deliverance becommeth a felon,the ſame perſon who purſued foz his char⸗ 
ter, ſhall fozfeit a C.k.to be leuied to the Kings vſe. 


0 


9. Edw. 4. 28. 
11.11 4.15. 46 


7 If a man be attainted of felony, and the R. doth pardon him all felonies, 
this is not lufficient, neither will it auaile him, becauſe in the charter there is 
no pardon of the attainder. As one abiured the realme foz the death of a man, 
and returned againe without the Kings licence, and being bꝛought to the bar, 
he pleaded the K. pardon, and becauſe it made no mention of his abiuration, 
which was his attainder,it was diſallowed. If the K. do by act of parliament 
Co lib. 6. 3. grant a generall pardon of all felonies, except burglary, and an offendoz is at⸗ 
tainted of burglarp, he ſhall haue no benefit of this pardon : foz the offence of 
burglary doth remaine notwithſtanding the attainder thereof. 


Eitx. Cor,124- 
S. Abiur. 5. 


1 8 If aman tommit felony, and is att ainted thereof, if the King do pardo 
him the attainder, and the execution, this will not auaile him, becaule the te- 
lonp doth pet remaine vnpardoned. 

2 Ed. 4. 7. 


| „ K 47:8 It the king do pardon two, ther, oꝛ moe men, all kelonies by them, oꝛ a 
Dyer lol. 3e. ny of them tommitted, this will not auaile them, becauſe felony is alwaies ſe⸗ 
neral: + though the ſequell of the Charter be ſeuerall, vet it ſhal not make that 
which in the beginning of the Charter was joynt, to be ſeuerall: But it is o⸗ 
therwile if the beginning of the Charter had bin leueral, and the ſequel mm 
10 
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Grant tobe 10 It the Ring grant to a man, that he ſhalbe quit of the eſcape of p2iſoners 37-15 
— apes ant ot his pꝛilon, being there fo2 felony,o2 treaſon: pet this wil not diſcharge 
him of voluntary cfcape,but only of negligent eſcape : foz voluntary eſcapeis 
felony, and the R. tennot licence a man to commit felony, but he ought to re- 
ſtraine him of the doing thereof, 
_—_ 11 Euerie perſon ſhall take aduauntage of a generall pardon graunted by. u. .. 
Paruament. Ac of par lisment, without pleading of it. And the tourt ſhall giue him the ad- 
nantage thereof,though he doth waiue and refuſe the benefit of the ſame Act: 
but that is to be intended, where the ac is generall, withont any exception: foz 
if there be any perſons excepted in the ſame pardon granted vp ac of Parlia- 8.54: .7. 
ment, then he ought to plead, that he is not any of thoſe which is ercepted, and 41 
that he was not adherent to T. and ſo muſk plead to enery point and thing ex- 
cepted in the (aid act of Parliament, to the intent to pꝛoue himſelfe enabled to 
eniop the benefit of the ſaid pardon :)vnlefle in the ſaid ac of parliament there 
be mention made, that euerie perſon may take aduauntage of it, without plea- 
ding of it:) And if he that doth plead that pardon be ol the ſame name that any 
of thoſe is, which is excepted in the pardon, he then muſt in pleading declare 
the lame, and ſht w that he is another man, and not he which is ercepted in the 
pardon : 02 otherwiſe he ſhall come too late to plead it after. And if he plead it 
befoze the Juſtices in the countrie, where the Bings atturney is not pꝛeſent, 
the Juſtices ſhal cauſe pꝛoclamation to be made, that if any will ſpeake fo2 the 
King, let him come fozth, ec. 


The Kings 12 The party whom it doth concecne ought not onely to plead the kings 

—— th pardon graunted vnto him by his Charter, without Parliament, but he muſt 

der ſeale, aͤllo ſhew it vnder Seale, foz that the cuſtodie thereof belongeth onely to him, 
and to none other: And therefoꝛe though he will ſay that he was at another 
time arraigned of the ſame felony, at the Kings ſuit, in ſuch a county, where 
he pleaded the ſaid Charter, and that was allowed, which allowance is of Re- 11.11. 4.42. 
co2d : pet that is no god plea without ſhewing the Charter.But the Court of 
fano2 will reſpite the parfy that pleaded it, to bʒing in the Charter at the day 
alligned. 


A wit of al⸗ 13 Mhen a man doth plead the Kings pardon of any homicide, robbery , 
iowance ot felonp, oꝛ other treſpaſſe,he ought alſo to bꝛing with him a wꝛit of allowance, 
the & pardon. tettifping that he hath found ſurety,accozding to the Statute of ann 10. Ed. 3. & 10 £.3:3+ 
which hath eſtabliſhed, That if the King doe grant to any perſon any Charter 
of pardon of any homicide, robberie, oz felonp, then he to whom the ſame is 
graunted ſhall come within ther moneths next after the making of the ſame , 
ate, rg befoze the Sherife and Cozoners of the County where the felony was done, 
6 >inreties and ſhall find fire good and ſufficient mainpernozs, foz whom the ſaid ſherife 
fo: his good a» and Coꝛoners will anſwer, that he from thencefozth ſhall beare himſelfe wel 
bearing. and lawfully. And the mainpꝛiſes ſhall be ſealed, and returned into the chan- 
cery,within thze moncths after the end of the ſaid there moneths. And ik he 
which hath ſuch Charter will aid himſelfe thereby, and hath not found ſuch 
mainpꝛiſes, oz after ſuch mainpziſe found, doth beare himſelfe otherwiſe a- 


gainſt the peace, than he ought, his charter ſhalbe accofited void, g of no fozce. . 


The good be® ' 
hautour bzo-, 14 A pꝛiloner that was indicted c outlawed of felonp, pleaded the Kings 3 4.7-7- 


ms wag paurdon ot the ſame felony and outlawzy,but ſhewed no wait of allowance, te- 
ſfifying 
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Dye 
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ſtifying that he had found lurety in the chancery acco2ding to the fozeſaid ſtat. 
of 10. Ed. 3. neither did he make mention in his plea, that he had found ſurety 
accozding to that ſtatute: noz pet did he vouch the recozd thereof in the Chan- 
cery : therfoze the Juſtices had no cauſe to allow of his charter of pardon. And 
the ſame offendo2 after his pardongranted was indicted befoze the Juſtices of 
peace of the county where he dwelt, that he did beat and wound A. B. againſt 
the K.peace,and thereof was conuict befoze the ſame Juſtices of peace, by his 
owne confeſſion, which recoꝛd of conniction was ſent into the Kings bench by 
the ſaid Juſfices of peace: and foz that he had bozne himſelfe otherwiſe than he 
ought toward the peate, his charter of pardon was adnulled,he had judgement 


of death, and was hanged. 


15 A Charter of pardon ought to agree with the Jndictment, in the name, 2 yards muſt 
ſurname,and addition of the party, to whom the ſame Charter is granted, to 


agree with 


the intent, that he may be knowne to be the ſame perſon which is indicted : oz 
otherwiſe it is not allo wa bie, ſauing in ſome ſpeciall caſes: As in appeale k 
death, where the plaintife was non uit after decleration, and the defendant 
was arraigned at the kings tuit vyon the declaration, whereunto he pleaded 
the B. pardon, which did not agree with the appeale, in the name of him that 


was flaine, noꝛ in the day, but agreed with ths indictment in the death of the Where a chars 
ſelfe ſame man, to the which indictment this pardon had befoꝛe time bin plea⸗ 


ded and allowed. And foꝛ that if may well be intended of the ſame death, ſeeing diament. 
one man cannot haue two deaths, it was allowed, notwithſtanding the vart- 
ance. T wo men were outlawed in appeal of murder, and they purchaſed their 
pardon, and had a Scire fac. againſt the plaintife in the appeal, and alſo a Scire 
facias againſt the Loꝛds mediate 02 immediate, and the par don did not agree 
with the indictment in the additions, but the parties tooke an auerment, that 
they were the ſame parties which were indicted: and an erception was taken 
to the pardon, foz the wozds of the pardon were, Pardonauimus &c. W. B. & 
L. B. omnes & omnimodas vtlagarias verſus præfatos W. B. & L. B. ſeu verſus e- 
orum alterũ promulgatas: which wozdsin the pzemiſſes of the pardon be joint, 
where they ſhould haue been Pardonauimus &c. W. B. et L. B. et eorum alteri, be- 
cauſe that enery felony is ſeuerall, and foz theſe ſeuerall felonies they ſhould 
haue had ſeuerall pardons: And pet the pardon was allowed. Ita man be in⸗ 
dicted of felonp by the name of A. B. yeoman,and after the King doth pardon 
him by the name of A.1B.gentleman,eſquire,knight,oz xc. all manner of felo⸗ 
nies; he may plead this pardon, and auerre that A. B. peoman, t A. B. gentle- 
man, oꝛ tc. be one perſon, and this par don will diſcharge him: foz it map be he 
was a peoman at the time of the indictment , and after made gentleman by 


the King, oz by ſome office. 


the 


india ment. 


ter may varie 
from the ins 


16 When after non-ſuit in appeale the kings pardon is allowed, it is bſed The pardon 
to enter the pardon t allowance vpon the bill of appeale: and therefoze if there and al 
be an indictment of the ſame felony againſt the defendant, it ſhall be god foz dhe apple. 
him to cauſe theſe wozds to be entred and indozſed vpon the indictment , viz. N 
Ceſſet proceſſus faciendus ſuper indictamentum, eo quod defendens acquietatus 


receſſit ab Appello. 


17 All this matter ol pardons is (in effec) to be referred to indictments , A pardon no 
becauſe the Kings pardon is ns plea to the parties appeale,foz the felon ſhalbe — to an aps 
Bing, 

when 


put to death notwithſtanding that: But it is a god plea againſt the 
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when the appeale is determined. And if it be determined by act in law, and 
not by the att of the party, the pardon ſhall not be allowed without warning 
of the party : as in appeale, the plaintife doth purſue it vntill he hath outlaw- 
ed the defendant, in this caſe by the Dutlawzy the appeale is determined: 
and pet if the King doe pardon the defendant, the pardon ſhall not be allow- 
ed, vntill he hath ſued a Scire facias againſt the party, at whoſe ſuit he was 
outlawed : And if at the day of the Scirc facias returned, the partie doe 
» Y appeare , the Appellant map pꝛap execution of him, notwithſtanding the 
TheK.par- pardon: but if the appellant be returned warned, and doth make default, 
= of burning the Charter ſhall be allowed without further ſuit. In an appeale of murder b 30 5 
9 the defendant pleaded not guilty vpon his arraignement, and by the enqueſt 3; = bi 0, 
was found guilty of manſlaughter , and then pꝛaped and had his Clergie: 
Whereupon by foꝛte of the ©tatute of af 4. H. . 13. he being a conuic perſon, H. 7.1. 
ought to be marked by the gaoler openly in the court: which marking oz bur⸗ 
ning in the hand the King did and map pardon,though it be in an appeale : foz 
burning in the hand is no part of the judgement, but only a meane to notify to 
the judge, vpon an offedozs ſecond conuiction,that he once befoze had his tler⸗ 
gie bpon a fozmer tonuiction. And foz that it was oꝛdained by the Statute of | 
aft 18.E1.6. That after Clergy allowed, and burning in the hand, the pziſoner /t Eliz.s, 
ſhall be fozthwith enlarged and deliuered out of pziſon :'which Ac doth 
tend as wel fo the caſe of the appeale, as to the caſe of an Jndiament : Theres 
fo:e the Ring hauing pardoned burning in the hand, the party was alſo diſ⸗ 
charged of his impꝛilonment. 


* 


upon a par⸗ 18 A Scire facias ypon a Charter ofpardon map be granted againſt an ap- s. 
don, a Scire fa- pellant, though the appellee, which doth pꝛapy it, ſheweth not any releaſe of the 
— — appellants made vnts him, oz any ſuch other matter in diſcharge of the ap⸗ 
appellant. peale: fozheſhal come time enough to ſhew that, when the appellant doth ap- 
peare vpon the Scire facias. And the appellee may haue a Scire fac. againſt the 
appellant, though in the Charter there be not this clauſe, viz. ica quod ſtet re- 


Aus in curia. 


— 19 An appeale was bzought againſt a pzincipall and acceſſozp, the pꝛinti/ fin. chan. i 
— pall was purſued to an Dutlawzy : whereupon an Exigent was awarded a- 
ontlawed. gainſt the Acceſſozp, returnable at a certaine dap, at which day the Plain- 

tife was Non-ſuit in his appeale, and then the Pzincipall came with a Char- 

ter of Pardon, and pꝛaped allowance thereof, foz that the plaintife was Non- 

ſuit, which would not be graunted by the Court, fo2 that the Non-ſuit did 

— = him, ſeeing his appeale was determined befoze againft him by the 

utlaw y. 


The aings 20 A man being arraigned of Felony pleaded ot. guiltp, and being de- 8.54 41 
pzotection. maunded how he would bs tried, he ſhewed fozth ths Kings pzotection , 
and ſaid that the ſame was a ſufficient diſcharge foz him, and would make 
none other anſwer ; whereupon the Juffices agreed, that he ſhould be put 
to his penance, viz. to his payne fozt dure. And pet at another tims, one Fir Cor. 25ü. 
being found guilty of felony , ſhewed the Kings Charter, which did not con⸗ 
taine any pardon, but only that the Bing had retained him to go with him in- 
to Gaſcoyns,and that was allowed, and ths Juftices did ſurceals to pzoceed 
any further againſt him. 
21A 


Plo.com 401, 
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21 A. was indicted foz that he did the firft day of Apzill, Anno 1. Regis Ia- — 
cobi, ſtrike B. whereof the ſaid B. diss the firft day of June then nert follow ⸗ it was com 
ing. A. vpon his arraignement pleaded the n ings pardon by pavliament , by mt. 
which all felonies, offences, miſdemennours ec. in the act not excepted, which 
may be pardoned by the king, befoze, and bntill the firff day ol Pay were par⸗ 
noned,releaſed,and diſcharged againſt the Ring: and auerred, that neither he, 
noz the ſaid offence were excepted in the ſaid pardon, and pꝛaied to be diſchar- 
ged. And he was diſcharged by the ſaid pardon, foz that the wound giuen by 
the pziſoner was the cauſe of the felonie, the giuing of which wound was an 


offence and miſdemeanour againſt the R ing, the which the king did pardon by 
the Art of Parliament, and by that meanes all Acts enſuing vpon the ſame of- 
fence were pardoned, 


i 


Ooj Standing 


FO — mute, 


or anſwering in- 
directly. 


— — — 


> IT ſome time hee that is arraigned of felonie is ſo farre 
both from making confeſſion of the felonie whereof hee 


which is no anſwere to the felonie whereofhceisar- 
>I raigned, o2 ſuch a peruerſe plea, which is no direct an- 
62 not anfive- Ah fer to the cffence whereof he is indicted : Oz if he doe 
eing directly. anſtvets fo the offence , pet he will ſo conclude his plea, that the ſame plea can 
haue no triall: Jn all which caſes he ſhalbe put to his penance fo2 tontemning 
the Law, and refuſing of the o2dinarie triall deuiſed by the Lawe, that is to 
ſay, he ſhall be put to paine grienous,and durable, otherwiſe tearmed, to paine 
fozt x dure, and as it is commonly tearmed, he ſhall be pꝛeſſed to death.Which 
paine is called grieuous, foꝛ that it is ſo heaup and weightie that he is not able 
to endure it: and it is called durable, becauſe the oſtendoʒ ſhall neuer haue eaſe 
oz reliefe of it, but ſhall die in it. 


refus 2 The paine grienons and durable was not at the common Law, but oz⸗ 
— dained by the ſtatute of Weſt, 1. made Anno 3. Ed. 1. whereby it was enaded, 
_ That notozious felons openly knowne of cuill name, who will not put them- 
ſelues vpon enqueſts of felonies which men doe pꝛolecute befoze the Juſtices 
at the kings ſute, ſhalbe put in hard and ſtrong pꝛiſon, as they which refuſe to 
be tried by the Law of the Kealme : but this is not to be intended of pꝛiſoners 
which be taken of light ſuſpition. By which ſtatute it doth appeare,that none 
ſhalbe adiudged to this paine,if there be not enident oz very pꝛobable matter 
to connince him of the offence whereof he is arrajgned , 02 otherwiſe that he is 
a notable thiefe, oz openly knowne to be of anemill name: which the Judge 
onght ſtrictly ts examine befoze he pꝛoteed to iudgement againſt him. 


Penanceon® 3 The iudgement ot penance is onely to be ginen when a pꝛiſoner is ar- 
ie vpon an in: ra;ened at the Kings ſuit , and not where he is arraigned at the parties ſuit: 
dur men. and fz the woꝛds of the Dtatute be (and will not put themſelues vpon Enqueſts 


—_ of felonies which men do p2oſecute befoze the Juſtices at the Kings = ) — 
er efoze 
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11. Ed. 3. 18. 
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therefoze in an appeale pꝛoſecuted at the ſuit of the partie, the iudgement of 
penance, viz.of paine grieuous and durable, ſhall not be ginen, but an other 
judgement, that is to ſap, that the offends: ſhall be hanged. And an offendoꝛ 

Ari e. hall haus this iudgement of penance at the kings ſuit , although that ſuit be 
begun befoze his due time, viz. within the peare after the offence committed, 
where the king ought to hane tarried vntill the pears end foz the intereft of the 
partie, who was to purſue his appeale within the peare. 


7.EL.Dyetz4z 4 Ak a man be indicted and arraigned befoze Commiſſioners fo heare and Penancefoz 
determine, foꝛ Piraty and Robbery committed vpon the ſea, and he will ſtand viracie. 

> mute, and not anſwere directly, he ſhall haue judgement of penance , viz.of 

80 6. Hl. t. 15. Paine fozt and dure: and that is by fozce of the ſtatute of Anno 28.H.8. which 
hath ozdained, That all treaſons, felonies, robberies, murders; and confede- 
racies committed vpon the Sea, oꝛ in any other hauen, riuer, creeke, oz place, 
where the Admirall hath, oꝛ pzetendeth to haue turiſdiction, ſhall be inquired, 
heard, tried, determined, and iudged in ſach ſhires and places in the Realms, 
as ſhall be limited in the kings Commiſſion oz Commiſſions, to be directed foz 
the ſame, in like fozme , as if any ſuch offences had bin committed vpon the 
land. And ſuch Commiſſions ſhall be had vnder the great Seale directed to the 
Admirall, oz his Lieutenant and Deputie, and to thee oz foure ſuch other, as 
ſhalbe appointed by the Lozd Chanceloz,as often as needſhal require, to heare 
and determine ſuch offences after the common courſe of the Lawes of this 
land, vſed foz treaſons, felonies, robberies, murders, and confederacies of the 
ſame, committed vpon the land within this Realme. And if any perſon hap⸗ 
pen fo be indicted foz any ſuch offence done vpon the Seas, oz in any other 
place aboue limitted, then ſuch o2der, pzoceſſe, iudgement, and execution ſhall 
be vſed and made to and againſt enery ſuch perſon ſo indicted, as againſi trai⸗ 
toꝛs, felons, and murderers,fo2 treaſon,felonie,robberp,murder, o2 other ſuch 
offences done vpon the land: and ſuch as ſhall be conuic of any ſuch offence by 
berdict, confeſſion, oꝛ p2ocefle, ſhall ſuffer ſuch paines of death, loſſe of lands, 
goods, and cattels, as if they had been attainted and conuicted of any of the ſaid 
offences done bpon the land. 


16.4.3. 37. The fozeſaid ſtatute of. Welt. 1. maketh mention onelp of felons and ſe⸗ No penonce 
MX 3.% ER. lonies: and therefoze in high treaſon, whether it be by indictment, oz by anie 102 high trea⸗ 
Dr ag zo gther means whatſoeuer, the offendo2 ſhall not haue the ſaid iudgement of pe⸗ 
nance,viz.of paine grieuous and dureable, but ſhall haue another iudgement, 
that is to ſav, as a traptoꝛ conuict. 


6 Ik a man that is attainted of felonie be bꝛought to the barre, andaſked o penanet 
26 AT pla. what cauſe he can ſhew , why he ſhould not be put to death, and he will ſtand — — — 4 
mute: in this caſe he ſhall be hanged, and not put to his penance,foz he cannot 
put himſelfe vpon an Enqueſt of felonie, becauſe he was attainted thereof be- 
foze,and ſo heis out of the caſe of the ſtatute. 


7 If aman vpon his arraignement doth confeſſe the felonie, and befozo 4 
iudgement at another day he will ſtand mute by fraud, and ſo it is found: in mute after 
this caſe heſhalbe hanged , and not put to his penance,foz his iudgement ſhall conleſſion. 
be giuen vpon his confeſſion. And ſo it is, if he do demurre in law vpon 
point whih is adiudged againſt him, he ſhall be hanged : foz in both thoſe caſes in lu 
he is out of the puruiew of the fozeſaid ſtat. - Weſt. 1. And in like ſozt he ſhall 

. og be 


F 4-Ed. 4.7. 
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' be hanged and net put to his penance, if he be indicted e arraigned foz a mur- 


der, 62 manſlaughter committed within the kings palace , oʒ where he doth a 


bide,accozding to the ſtatute of Anno 3 3.H.8.ifhe doe ſtand mute, oz will an⸗ . H. 4 


\were indirectly. 


$ Jn all caſes where a man vpon his arraignement doth and mute, befoze 
be ſhal behanged,put to his penance, oꝛ otherwiſe ſuffer death, it ſhalbe inqui- 
red,ifhe doe ſtand mute by fraud, oz by the act of God: foz if it be by the ac of 


God, the Court ex officio ought to inquire, ifhs be the ſame perſon, and of all 4; Af 
other pleas that he might haue pleaded, if he had not beene mute, to haus ſtated 
execution. And this inquirie is but of office, and ſhalbe made by the Parchals u.z.x.4... 


ſeruants, and others. But ik it be in caſe where an illue is ioyned by the con- 
ſent of the parties, and after when the Enqueſt doth come, the pꝛiſoner doth 
ſtand mute, there the Court ſhall charge the Enqueſt which appeareth there- 
with, without putting any of the marſhals ſeruants vnto them, and ſo change 
that which was a Jurie by the conſent of the parties, to an Enqueſt of Dffice. 
And their charge ſhalbe to enquire of the time when he did ſpeake, and if he be 
mute of malice , 02 in delap of his execution, oꝛ hy the act of God. But this 
charge oꝛ inquirie, ought not to be made oꝛ giuen, where the p2iſoner did ſpeak 
to the Court when he was at the barre, and after the ſame dap, becauſe he 
would not ioyne iſſue, oꝛ challenge peremptozily aboue the num ver appointed 
to him by the law, be adiudged to his penance: foꝛ then it voth appeare to the 


court that he doth it of malice. And the ſame law i is, ifa pꝛiſoner after his cons 0.244.114 


feſſion,o2 attainder , hath continually remained in pꝛiſon, and is bzought be- 
foze the lame Juſtices befoze whom he did confeſſt his felonie, oz was attain⸗ 
ted, to anſwere why execution ſhould not be done of him, and he will ſtand 
mute: in that caſe there needeth no inquirie to be made, if he be the ſame perſon 
oz not, foz that doth appeare ts the Juſtices by his continuall remaining in 
pziſon. But it is otherwiſe if he go at libertie after his attainder, by abiurati⸗ 
vn,outlawzie,and ſuch like. 


9 The iudgement in the ſaid penance , viz. in the ſaid paine heauie, an and gun. 


grieuous, is, That the pꝛiloner ſhalbe ſent to the pꝛiſon from whence he came, 
and put into a meane houſe , ſtopped from light, and there ſhalbe laid vpon the 
bare ground, without anp litter, ſtraw, oꝛ other couering, and without anie 
garment about him, ſauing ſomething to coner his pꝛiuie members, and that 
he ſhall lis vpon his backe, and his head ſhall be couered, and his feete bare, and 
that one of his armes ſhall be dzawne with a cod to one ſide of the houſe, and 
the other arme to the other ſide , and that his legs ſhallbe vſed in the ſame ma- 
ner, and that vpon his body ſhall be laied ſo much y2on e ſtone as he can beare, 
and moꝛe, and that the firſt day after he ſhall haue iij. moꝛſels of barlie bꝛead, 
without any dzinke , and the ſecond day he ſhall dzinke ſs much as he tan thzee 


times of the water which is next the pziſon-dooze, ſaning running water, Fic. E de. 


without any bzead:and this ſhalbe his diet vntill he die. And he againſt whom 
this iudgement of penance ſhalbe giuen, Mall fozfeit to the king his goods,but 
he ſhall fozfeit no land. 


ludgement 


f. R 


6.El.Dyer230 


g. Treabm. 


f. Ne. 3.4. 


g. El. Dy. 254. 


ludgement and Execution 


in Tr 2 aſons, Felo- 
nies, &c. 


uing wꝛitten of Treaſons and Felonies, and ſhew⸗ 
ed who be pꝛincipals, and who be acceſloꝛies there⸗ 
in, how the offendo2s therein are to be purſued by 
appeales, oz indictements , what pleas they may 
plead, and how they are to be tried, that the truth 
of each perſons innocency, oꝛ guiltines may ap- 
peere: J am now to treat of the iudgement and er- 
etution which by the lawes and ſtatutes of this | 
realme mult follow therupon. As firft, if he that is Jadgement 
arraigned of treaſon oꝛ felonie , be acquit thereof , there is none other iudge⸗ wherethe pꝛi⸗ 
ment, but that the Court doth diſcharge him, paying his fees. — is ac 


2 The iudgement of a man attainted ot high treaſon, is, that he ſhalbe led Judgement 
backe againe to the place from whence he tame, and from thence be dzawne in hightrea⸗ 
vpon a hurdle to the place of execution, and there be hanged by the neck, and on ol a man. 
then be cut downe aliue, and his intrals and pꝛiuie members be cut from his 
bodie, and be burned in his ſight, and his head to be cut off, and his bodie to be 
diuided into foure parts, and then to be diſpoſed at the Rings pleaſure: ſauing 
that the iudgement of a man which is attainted foz clipping the kings money, 
contraric to the ffatute of Anno 2 5.E. 3.2. ſhall be onely,that heſhalbe dzawne 
and hanged: though it-was high treaſon by the common law, and ſo is expoun⸗ 
ded and confirmed by that ſtatute. But if any man A be attainted of trea⸗ 
ſon, foꝛ committing any of the offences made high treaſon by either of the (fat. 
of An 1. M. 6. 1. & 2. Ph. & Mar. 1 1. 5. Eli. 1 1. i 8. Eli. 1. 5. El. 1. 13. El. 2. 2 3. Eliz. 

1. 27. Eliz. 2. 3. Iac.. he ſhalbe adiudged a traitonr, and ſhall haue Judgement, 
and ſuffer, as in caſes of high treaſon, viz. he ſhalbe dzawne, hanged, and quar⸗ 
tered, as is befoze mentioned. And though there be no mention made thereof 
in the iudgement, yet he that is attainted of treaſon oz felonie by verdict, con- 
keſſion, outlawꝛp, oꝛ abiuration, ſhall alſo foꝛfeit his lands and goods, his wife 
ſhall looſe her dower, and his bloud ſhalbe coꝛrupted: ſauing in certaine caſes, 


3 The iudgement of a woman, which wall be attainted of high Treaſon, The iudge⸗ 
oꝛ petit treaſon, is, That ſhe ſhalbe led backe againe to the plate from whence ment ol a wo⸗ 
the tame, and from thence be dzawne vpon a hurdle, to the place of execution, an trauer. 
and there be burned to death. But _ man doe murder an other, — 

9 iij 1 
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wife of him that was murdered be acceſſozie to her huſbands death, the mur 
derer and the wife both ſhalbe hanged, and ſhe ſhall not be burned; becauſe ſhe 
was but acceſſozie. 3 | 


4 The indgement of a man attainted of petite treaſon, is, That he ſhalbe 
ledde backe againe to the plate from whence he came, and from thence dzawne 
bpon an hurdle to the place of execution , and there to be hanged by the necke, 
vntill he be dead. | 


5 The iudgemet of a man attainted of murder, burglarie, robberie, oz o⸗ 
ther felonie, is, That he ſhall be led backe againe to'the place from whence hee 
tame, and from thence carried to the place ot execution, and there be hanged 
by the neck vntill he be dead. And the like iudgement is giuen againſt a wo⸗ 


man, being attainted of any ok the ſame offences: 


6 The iudgement in miſpziſion of treaſon, is, That the offendoz ſhall foꝛ⸗ 
keit to the king his goods and his lands during his life, and chall be perpetu⸗ 
ally impꝛiſoned during his life. 


7 In the fozeſaid iudgement ginen in high Treaſon by the oꝛder of the com» . 
mon Law, there can be no erroz aſſigned,but it is as ſtrong as if it had bin done 20. 


by act of Parliament: Foz the Statute made An 33. H.;. hath ozdained, That 
if any perſon o2 perſons ſhall be attainted of high treaſon bp the courſe of the 
common Lawes oz Statutes of this Realme, that in enerie ſuch caſe,ſuch at⸗ 
tainder by the Common Law, ſhall be of as good ſtrength , value, fozce, and 
eſte dt, as if it qad bin done by authozitie of Parliament. 


8 The iudgement of him, who being indicteg ok felonie, will ſtand mute of 
malice, oz not anſwer directly , oz will refuſe 
nance, 02 paine fort & dure, is, That the pziſoner ſhall be ſent to the place from 
whence he came, ic. S. Standing inute &“. 9. | 


9 As touching thoſe who ſhall giue iudgement againſt the offendozs afoze- 


33. 


n. x 


full triall, being called Pe / v. 20 fr fl 


ſaid, it is 62dained by the Statute of Anno. 14. H. 6. That the Juſtices befoze st. 14. U.:. 1 


whom Inquiſitions, Enqueſts, and Juries ſhall be taken by the Kings wait 
called Niſi prius, acco2ding to the fozme of the Satute thereot made, haue po⸗ 
wer ok all the caſes of felonie, and of treaſon, to giue their iudgements,a(well 
where a man is acquifidf felonie o2 of treaſon , as where he is thercof attain» 
ted, at the day and place where the ſaid Inquifitions, Enqueſts, and Jus 
ries ſhall be taken, and then from thencefozth to award Execution to be madg 
by fozce of the (aid Judgements, 


ro Becauſe it oft times falleth ont, that an offends; is found guilty of trea⸗ 
ſon oꝛ felonie befoze ſome Juſtices of gaole deliuerie,foz the which Judgment 
of death ſhould oꝛ might enſue, and pet that perſon is repꝛied to pꝛiſon with- 
out iudgement at that time giuen againſt him: and then befoze the next gaole 
deliuerie the ſame Juſtices of gaole deliuerie doe die, oꝛ be remooued, + others 
be aſſigned Juſtices of Gaole delinery in their places by the Kings Commiſſi- 
on, which (as many did conteiue it)could not give indgement of that pꝛiloner, 
ſo repꝛied by the fozmer Juſtices, by warrant of the foꝛeſaid ſtat.of 14. H. 6. 1+ 
9; foʒ ſome other tauſe: Foz the remedie whereof by a Statute made An 1-E- 
6. it is 


Fe. 1. Ed. 6.7 


ze Aſſ. p. 7 t. 
gf. Bd. 3. 41. 
11. All. p. i t. 
21. Aſſ. p. 2. 
Fit. Cor. 


240-253» 


Fux. Cor; 35. 


Iudgement and Execution in Treaſons, &c. 


6. it is enacted, That in all caſes where any perſon ſhal be found guiltie ot᷑ any 
Treaſon, Purder, Panſlaughter, Rape, 02 other felonie whatſoener , foz the 
which indgement of death ſhould oz map enſue, and ſhall berepzied to pziſen 
without iudgement at that time ginen againſt him: Thoſe perſons that at any 
time ſhall by the Kings Letters patents bee aſſigned Juſtices to deliuer the 
Gaole, where any ſuch perſon found guiltie ſhall remaine , ſhall haue full po⸗ 
wer to giue Judgement of death againſt ſach perſon ſo found guiltie,and re- 

zied, as the ſame Juſtices befoze whom ſuch perſon was found guiltiemight 
— done, if theire Commiſlion of Gaole delinerie had remained in full fozce. 


214 


Judgement 
ty new Ju⸗ 
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11 The Judgement in petit Larceny is, that the offendoz ſhalbe led backe Judgement 
againe to the Gaole, Stockes, oz place from whence hee came, and there to re- in petu Lars 
maine a weeke, a moneth, oꝛ xc. and then in ſuch a Citic, Bozough , Parket cen. 


towne, Uillage where the fact was done, oz other plate aſſigned by the Juſti- 
tes, to be tied to a cart, ſtripped from the girdle vpward, and whipped vntill 
his bodis doe blerde, once, twice, oz thzice, tt. accoꝛding to the Juſtices diſ⸗ 
cretion. 


12 Ita woman be indicted and arraigned of felonie; it is no plea faz her to 
ſay that ſhe is with child, but ſhe muſt plead to the felonie , Not guiltie: and 


Stapofa wo⸗ 
mans execu⸗ 


ik ſhe be found guiltie, then ſhe may alledge, that ſhe is with child: and then tion being 


befoze the Juſtices, who being then woꝛne to examine and trie the truth, ſhall 
take that woman into a chamber, and ſearch and trie whether che be quicke 
with childe, oꝛ not: and if ſhe be found to be quicke with child, then execution 
of her ſhall be ſtaied vntill ſhe ſhalbe deliuered: But if ſhee be not quicke with 
child, ſhe ſhall behanged pꝛeſentlp, foz if will not auaile her to be young with 
child: And vet whether ſhe be with child, oz not, Judgement ſhall not be delai⸗ 
ed, but ſhalbe pzeſently giuen againſt her, that ſhe ſhalbe hanged: but onely the 
execution of that iudgement ſhall be ſtaied. It after ſhe is repꝛied and veliuered 
of her child, and befoze the nert gaole deliuerie ſhe be with child againe, though 
the be quicke with child, execution ſhal not be ſtaied, but ſhe ſhalbe put to execu⸗ 
tion pꝛeſently. And yet in that caſe the truth of the matter being inquired of, 
and found, the ſherife, marſhall, oz gaoler which had the cuſtodie of her, ſhalbs 
fined,foz keeping her ſo lackly, that ſhe had the company of a man. 


the Parſhall o2 Sherife ſhalbe commanded to returne an enqneſt of ry. women uh cue. 


13 Jfaman affainted of felonie,be adiudged to be hanged, and the Sherife 2 man bon⸗ 
doth carrie him to the place of execution, and doth hang him, and he bꝛeaketh gev falleth 
the Nope, and falleth downe befoze he be dead: In this caſe the ſherife muſt downe be foze 
take him, and hang him againe, fozhis iudgement is, that he ſhalbe carried to he de dead. 
the plate of execution, and there be hanged vntill he be dead: And lo vntill he 
be dead, the iudgement is not fullp executed. 
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23 Fter an offendoz is attainted of treaſon,oz felonie, 
and hath had iudgement of death, he ſhall pzeſent- 
ly thereby fozfeit his goods, e alſohis lands (ſaning 
in certaine caſes hereafter expꝛeſſed) though it be 
mentioned in the iudgement. And notwithſtanding 
there is a difference betweene treaſon and felonie, - 
concerning the foꝛfeiture of lands: pet touching the 

% CS fofeiture of goods, they be all one, fo2 they ſhall be 
fozfeited to the king, as it appeareth by the Statute intituled Prærogatiua $:,c5.2,2,;2 
Regis, which hath ozdained , That the King ſhall hane all the goods of felons 
which be condemned , and which be fugitiue, whereſoener they be found : and 
if they haue any freehold,it ſhall be fe2thwith ſeiſed into the Kings hands, and 
the King ſhall haue the pzofits thereof, by the ſpace of a pere, and a dap, and the 
land ſhell be waſted and deſtroied in the houſes, woods, and gardeines , and in 
all things belonging to the ſame, (except men ofcertaine pꝛiuiledged places.) 
And after the King bath had the peare, dap, and walt, the land ſhall be re- 
ffored to the chiefe Loꝛd of the ſame Fee, vnleſſe that befoze hee redeeme the 
ſame peare, dap, and waſt of the Ring, by payment of a fine. But there is 
a cuſtome in the Countie of Glouceſter, that after a peare and dap, the lands 
and tenements of fclons in that Shire, ſhall reuert, and be reſtozed to the 


1 


next heire to whom they ought to haue deſcended, ik the felonis had not beene 


tommitted. And in Bent in Gauelkinde (the Father to the Bough, the 
Son to the Plough,) there all the heires males ſhall diuide their inheritance 
and likewiſe women: but women ſhall not make partition with men: And a 
woman after the death of her huſband , ſhall be endowed of the moitie : And 
if a woman doe commit foznication in her widdowhood, oz take any huſband, 
ſic ſhalllooſe her Dower. 

2 A man being indicted befoze the Cozoner of the death of an other man, P fte 
and if it be further found by the ſame indicement, that he did lie foꝛ the ſaid 
felonie, although after he be acquitte of the ſame felonie, and notwithſtanding 56235. 
that the Enqueſt which did acquitte him, doe ſav that he did not flie foz the fe- Co.. 5-20. 
lonie, vet his goods ſhall be fozfeited to the Ring: Foz the King ſhall take hold 
of that Recoꝛd which is moſt foz his benefit, and that is the Cozoners Recoꝛd. 

And in like ſozt, if one that is indicted of felonie, is acquitte thereof by verdict, . 2. 

if the Jurie which did acquitte him will ſap, that he did lie foz the felonie, he 344. 

ſhall foꝛfeit his goods, which he had at the time of the verdict giuen : which be- 

ing an auncient law of this Realms, is grounded vpon this reaſon , — 
} 


Forfeiture. 
notwithſtanding his acquitall of the felonie, pet he is to be ſuſpected of the felo⸗ 
nie, the vehement pzeſumption which is riſen of him, as well in reſpec ot his 
fiping away, as by the indictment. And though the Enqueft which did find, 
that he fled fo2 the felonie, be as touching that part of their verdic, but an En⸗ 
queſt of office, pet it is not trauerſable, becauſe it is onely touching goods,foz 
the which goods , no trauerſe againſt the Ring is allowed by the Law, foz the 
law doth accompt goods inter minima, & de minimis non curat lex. And though 
goods be in compariſon of mans life, oz his lands, in the eie of the Law called 


aͤnd accounted Minima, pet they be not of ſo ſmall value, oz ſolittis to be regar⸗ 


Fita. cor. 308, 
315. 


14H 7.18. 


Firx. Cor. 406 


Fier. Cor, 398 
250.313. 


ded, but the Judge, 02 the Coꝛoner ought with all due circumſpecion fozeſee, 
that the Jurie be not vpon ignozance oz ſmall euidence ſeduced to finde an 
vntruth, to the vtter vndooing of the partie indicted oz accuſed. And in 
like ſozt, if a man be indicted and arraignedof felonie, and it is found by the 
Enqueft, oz the Cozoners Noll, that hee fled fo2 the felonie, hee ſhall foz- 
feithis goods, though he hath the kings pardon of the felonie: foꝛ the chars 
ter of pardon doth containe the pzeſumption of him, that he is guiltie of the 
kelonie. 


3 Ife man be indicted befoze the Co2oner as acceſſozie to the death of an o⸗ 
ther man, and it be found, that he fled foz the felonie: in this caſe he ſhall foz- 
feit his goods, if he were atceſloꝛie befoze the felonie tommitted. But if it be 
found befoze the Co2oner,that he was acceſſozie to the fclonie after the offcnce 
committed,and that he fled foz the felonie, he ſhall not fozfert his goods: foz the 
Cozoner hath no authozitie to meddle with any that was acceſſozie after the 
homicide committed, but onely with luch, by whoſe means the dead man was 
flain,oz who wers the cauſes ofhis death, which the accefſo2y after the cffence 
committed could not be. And therfoze when he indicted one foz reteiuing of a 
murderer, and that he fled, this indictement of the receipt ofthe Purderer was 
voide, and conſequently the finding of the flying. But if one man be indiced of 
felonie as pzincipall,and an other as acceſſozie after the offence committed be- 
foze Juffices : and the pꝛintipall is attainfed by verdict, and the acceſſozy is ac⸗ 
quit, and it is found, that he did flie foꝛ the felonie, he ſhall fozfeit his goods: 
foz that Juſtices afſigned haue authoꝛitie to enquire , as well of acceſſozies af- 
ter the feloniecommitted,as of acceſſozies befoze the felonie. | 


4 Jfone be indicted but of petit larcenie,and vpon his arraignment be ther⸗ 
of acquit,and it is found, that he did flie foz the felony, he hal fozfeit his goods. 
And likewiſe if he be attainted of petit larceny , he ſhall fozfeit his goods, but 
not his lands. des | 


5 This flying away, whereupon the fozfeiture of goods doth enſue, map be 
as well, where the offends doth flie befoze arreſt, as where he doth flie after ar- 
reſt: as if a man that is vehemently ſuſpected to hane committed a murder, oz 
other felonie, is attempted to be arreſted by the ſherife,Coroner,oz any others, 
and he doth flie away, and is purſued, and becauſe he will not yeeld himſelfe to 
the Rings peace , and be taken, is ſlaine in thepurſute, by thoſe that would 
haue arreſted him, oz by ſome others, that did come to aſſiſt them, and that 
be p2oſented of retoꝛd befoze the Juſtices, hauing anthozitie to enquire there- 
of: In this caſe his goods ſhall be fozfeit to the King t although beeing 
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Fozfeitare 


flaine, he could neither be acquit , noz attainted of the felonie, whereof he — 
was ſuſpected. And pet if this man had beene taken aliue, and that it 


had 
bin 


Fozfitare vy⸗ 
on _ | Exit 
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ture of a 
Clerke c dᷣuic 
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bin found, that he had fled foz the felonie, if he had not allo din indicted of the 
felonie , he thould haue fozfeited nothing: foz without an indictment it cauld 
not be pzoued, that a felonie was committed, and he could not flie foz a felonie, 
ifnone ſuch were done. S. Br.; O. 


6 It Pꝛoceſle be awarded vpon arr appeale oz indictment pf felonie againſt 
anp perſon, who doth abſent himſelfe , and not appeare , bntill the Crigent 
ſhall be awarded againſt him: this long abſence , which is a flying i in Law, 
ſhall cauſe him to fozfeit his goods, although after he be acquit of the felonie. 


42. Alf p.. 


22. Aſſ. p. f 2. 
41. Aſſ. p. 13. 
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And the reaſon is, foz that it doth appeare of Kecozd, that he did flie, 02 with⸗ 


dꝛaw himſelfe, when he abſented himſelfe vntill the Exigent was awarded as 
gainſt him. But if he hath any reaſonable excuſe of his abſence, as that hee 
was in pziſon at the tune of the Exigent awarded, oꝛ beyond the Sea, oz ſuch 


dant in an appeale , were out of pꝛiſon, at the time of the awarding of the Exi⸗ 
gent againſt him, and after when the Dutlawzie was pꝛonounced againſt 
him, he was in pꝛilon, by his impziſonment he map reuerſe the outlawzie, but 
he can not reuerſe the awarding of the Exigent, which was lawfully awarded 
againſt him, whereupon the fozfeiture of his goods did accrue to the King. 
And the like law is, if the u ing had pardoned the felonie , befoze the Exigent 
awarded, and the offendoz had found ſuertiein the Chauncerie accozding ts 
the Statute of Anno 10. Ed. 3. 3. yet if the Erigent were after awarded a- 
gainſt the offends;, the offendo2s goods ſhould not be foꝛfeited : fo2it doth ap⸗ 
pcare of Reco2d, foz what cauſe the goods were ſaued, viz, becauſe the felo⸗ 
nie was pardoned , and therefoze the awarding of the Erigent againſt 
him, vpon an indictment of felonie, is renerſable, whereupon he ſhould fozfeit 
goods. 


7 If an appeale be purſued againſt two, viz. againſt one of them as pzin- 
cipall,and againſt the other as acceſſozie , and the Exigent is awarded ag ainſt 
the acceſſozie, befoꝛe the pꝛincipall is outlawed, the accefſozie, ſhall not ſozfeit 
his goods, though he did flie fo2 the felonie : foz the Statute of Welt .1. hath oz- 
dained, that no perſon ſhalbe outlawed vpon appeale of commandement,fozce, 
aide, o reteipt, vntill the pzincipall hall be attainted. And pet the appello; ſhall 
not let to attach his appeale at the next Countie, as well againſt the acceſſozie, 
as againſt the pꝛinipall. But the Exigent againff the acceſſozie ſhall tap, vntill 
the pꝛincipall be attainted by Dutlawaie, oz otherwiſe. But this is intended of 
an appeale commenced by Bill, and not by zit: foz in an appeale by Wzit,it 
doth not appeare who is pꝛincipall, and who is acceſſozie, vntill the appellant 
bath declared againſt them, 


43-E 3-18. 


de. j. E. 1. 10 


43. E. 3. 1. 


8 Ik an Exigent be well awarded againſt the defendant, and then he doth 3 K.;. 1. 


appeare, and the appellant doth count againſt him, notwithſtanding there be a 
default in the Wzitsz Count whereupon the Wait doth abate , pet the defen- 
dants goods ſhalbe fozfeit : foʒ by the awarding of the Erigent, the goods ſhall 
be fozfeit, and no Count which the plaintife can make after, ſhall cauſe the de⸗ 
fendant to haue his goods againe, And when the defendant hath appeared and 
pleaded,the pꝛoceſſe is determin3d, which pꝛoteſſe is the kings title, and there⸗ 
unto the defendant hath made no anſwere. 


9 AClerkeconuic ſhall fozfeit his goods,viz. (he that is invicod 03 e 
| 4 
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like reaſonable ercuſe , then he ſhall not fozfeit his goods: and pet if the defen⸗ 
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led of kelonie, and thereunts pleadeth Not guiltie, and bpon his arraignement 

doth veſire to be tried by his Countrie, which findeth him guiltie of the felony, 

and then he pzapeth his Clergie befoze iudgement of death is giuen againft Homicide by 
him is called a Clerke conuict.) He that committeth homicide by miſaduen⸗ — 
ture, ſhall fozfeit his goods : And ſo ſhall he which doth kill a man in his owne one — 
defence,,fozfeit his gods: And likewiſe he that killeth himſefe, and is fclo de Felo de ſe. 

ſc, hall fozfeit his gods: And he that being indiced of felonie will ſtand mute, Standing 
not anſwers directly , 83 challenge peremptozily aboue twentie perſons, ſhall te. 


fozfeit his goods. 


10 Jn ſome caſes an offendozſhall fozfeit a right, oz thing whereofhe hath Foꝛteiting of 
no poſſeſſion but onely an action, oz title therunto : As if goods be wꝛongfully a right q aci⸗ 
taken, oz holden from the poſſeſſion of the owner, and after the owner is at- 
tainted of treaſon oz felonie, thoſe goods ſhall be fozfeited to the king: and the 
Court of the Kings Txrchequer may award pꝛoceſſe againſt the poſſeſſs2 of 
them, to bzing them into the ſame Court. And ſo the King ſhall haue the bene» Foꝛteture of 
fit of an action of treſpaſſe , which the partie attainted might haue had againſt a treſpaſſe. 
the other foz thoſe goods w3zongfully taken, o2 holden away. But if he that 
was attainted, were beaten oz maphemed by an other, the King ſhall not 
haue an actton of treſpaſſe of batterie, appeale ofmapheme, oz other remedy as 
gainſt that partie, which did the fozeſaid iniurie to the perſcn attainted , foz 
that the money to bereconered by the action of treſpaſſe is reduced to no cer⸗ 
taintie. And if money be owing to a man by obligation, oꝛ fimple contract, and Foꝛteiture of 
after he to whom the money is peyable, is attainted of treaſon oz felony, that a debt. 
obligation and duetie ſhall be fozfeited to the Bing. And ik one man oz moze Joynt debe 
be found by obligation to two men, oꝛ moze,foz the payment of a ſumme of mo- tozfeited. 
ney, 92 anp other dutie , and one of the Dbligees is outlawed, oz attainted of 
treaſon oz felonie,the Bing ſhall haue the whole Obligation, and the monep oz 
duetie ariſing oꝛ papable thereby: and the King, oz he to whome the King will 
gine the ſame debt, ſhall haue an action in his owne name to retouer it: which 
action ſhalbe maintainable, though there be variance betweene the action and n acoouns 
the ſpecialtie. And in like ſozt, if a man be Receiuer is an other ofhis money, fozferted. 
and he to whom he is receiuer beattainted of Treaſon oz Felonie, after office 
found thereof, the King may haue a Scire facias againſt the Reteiuer to receine 
this money, and by that meanes the king ſhall haue the benefit of the action of 
account, which the partie attainted might haue had. And in ſome caſes an of- Fozfeiting of 
fendoz in treaſon 02 felony ſhall fozfeit an intereſt in lands, whereofhe him⸗ un imeret. 
ſelf neuer had, oz could haue poſſeſſion,but an authozity to diſpoſe: As ifhe that 
hath the renerſion of lands in fee ſimple , whereof an other hath the poſſeſion 
foꝛ the terme of peares, doth grant and aCure this land to others, to the vſe of 
himlelfe foz terme ot his life, and after his deceaſe, to the bſe of the Executo2s 
and Allignes of the grauntoz , foz the terme of twentie peares next after the 
death of the grauntoz, the remainder ouer in taile, and after the grauntoz is at⸗ 
tainted of treaſon by Act of Parliament, and all his lands, tenements, goods, 

cattells which he had to his owne pꝛoper vſe, were fozfeited to the King, and 
veſted in his acuall poſſeſſion without office, and the grauntoz died inteſtate 
without afſignement of this leaſe: In this caſe the King ſhall haue this terme 
of twentie peares as fo2feit to him, foz it was an intereſt in the grauntoz, and 
did, and might well remaine in him in erpectancie,notwithſtanding his eſtate 
foz the terme ol his life: c it the grauntozs executoꝛs ſhould haue had this leaſe, 
they muſt not haus enioped it to their owne ble, but as aſſets in their hands. 
And 
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TheKing And though the King ſhall haue ſuch gods, debts, money due bpon accounts, 
ſhall not pay and intereſt in lands, as were due to the partie attamted of treaſon, oz felonie, vc 1 
ENG pet he ſhall not pay ſuch debts as the ſaid perſon didowe. | 334 
Foxfeitingof 77 As in the caſes afozeſaid, and ſome others, a perſon attainted may foz- 
guds wherem keit goods, debts, and rights, whereofhe hath no poſſeſſion, but onely an acti⸗ | 
the offendoz gn, oz title: ſo in ſome other caſes, he map fozfeit goods, whereof he hath no a 
— * pꝛopertie, but onely a poſſeſſion: As if a man deliuet money out of a bagge, 
o2 cone out of a ſacke, to an other to keepe , and to reſtsze againe when the 
owner will require it, if the partie to whom the money oꝛ cozne was deliue⸗ 
red be attainted of Treaſon o2 Felonie,the money oz cone ſhall be fozfeited to 
the King, and the partie who deliuered the lame, hath no remedie to recouer 
it, foz the firſt owner who deliuered it cannot pꝛooue that it was his money 
when it was out of a bagge, 02 that it was his cozne. when it was out of a 
ſacke, foꝛ that one ſoꝛt of monep cannot be knowne from an other, noz one (ozt 
ofcozne from an other. But if the money were delivered in a bagge, 92 the rin or. 15 
cone in a ſacke, then the owner that deliuered it may come bnto the Ju- 323. 
ſkices befoze whom the offendoz is attainted, and ſhew the deliuerie of it, and 
ſignifie that it was to be reſtoꝛed vpon his requeſt: whereof the Juffices ſhall 
enquire by an Enqueſt of Dffice , and if his ſuggeſtion bee found to bee true, 
hee ſhall haue his money andcozne againe: But it the money oz other thing des 
liuered by the owner be conuerted to an other commoditie, then the law is o⸗ 
therwiſe: as if a man deliuer money to an other to buy wooll, o2 ſome ſuch 
other commoditie, and to wozke it, lap it vp, oꝛ to keepe it in his houſe, and the rl. cor. 33% 
partie to whom the money is delinered, doth buy wooll, oꝛ ac. and bzingeth it to 
his owne houſe , and then is attainted of Treaſon oz Felonie, the King ſhall | 
haue the wooll, o2 ec. as fozfeit , e the partie who delinered the money is with- p. 
out remedie to recover his money, oz the wool}, oꝛ xc-fo2 though he might haue 
had an action of Account againſt the partie to whom de delivered his monep,if 
he had liued, and remained vnattainted, pet he ſhall haue no action oz remedies 
againſt the King. 1 


12 If a man doe ſteale goods at diuers times from ſeuerall men, and hee is 44 24.3.4 


— attainted at the ſuit of one of them, foz the goods ſtolne from him, but is not 


luit. attainted at the ſuit of the others: by this attainder the felon ſhall fo2feit to the 70 
Ning not onely his owne goods, but alſo the goods ſtolne from thoſe other, at - 
whoſe ſuit he was not attainted, though he had no pꝛopertie, but only a poſſeſ- 4. 


A f:101 hath fion in thoſe goods: foꝛ a felon hath no pꝛopertie in goods ſtolne, but it doth al⸗ 
no pzoper'p in waies remaine in the right owner, which pꝛopertie in this caſe , foz default of 
gooos toine. p urluing the felon, is fozfeited to the Ring. 


Fozf.of other 13 In like ſoꝛt, if a man doe ſteale goods from an other, e befoze his attain/ r c. 
mene goods E der, he doth kill himſelfe,he ſhall fozfeit to the King not onelp his owne goods, 
us owne but alſo the goods which he did ſteale from that other, though he had no pꝛoper⸗ M, 
tp, but a poſleſlion in the ſtolne goods: fo2 the owner of theſe goods hauing not 
p2olecuted and giuen euidente againſt the offendoꝛ, to attaint him of Felonie, 
either by Appeale oz Indidment, can neither haue reſtitution of theſe goods by 
the common law, naz by fozce of the Statute of 2 1. H. 8. 11. 


Fozf. where a 14 In the time ol Ring Edward the ſecond, it was holden faz law, That 
— if a wife did kill her yuſband, and after did ſlie, all the goods within the houſe, 
et nd. and 
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and without,the cozne in the barnes, andyard, and that which was growing 

on the ground, ſhould bee confiſcat and fozfeitta the u ing: And their reaſon 

was,foz that when the huſband is killed, and no will was made by him of his 

| gods, they ought toremaine to his wife, and then ſhee being in caſe, that by 
Anno f rd. the committing of this treaſon ſhee cannot haue them, they bee foꝛfeit to the 
Fiz,Cor. 423- king, and confiſcat. But that Law ſeemeth to bee altered by the Statute of 
d. anno 31.Edw.z. which hath oꝛdained, That where a man dyeth inteſtat, the 
D2dinarie ſhall depute the next and moſt lawfull friends of him which dyed 
inteſtat,to adminiſter his god. And mozeoner, by the Statute of 21. Hen 8. 
it is further enaced, That if any perſon die inteſtat, oz the executoꝛs named 
in any ſuch Teſtament, refuſe to pꝛoue the ſaid Teſtament, then the Ozdi⸗ 
narie, oz other perſon oz perſons hauing authozitie to take pꝛobate of Teſta- 
ments, ſhall graunt the adminiſtration of the gods of the Teſtatoz, oz per- 
ſon deceaſed, to the widow of the ſame perſon, oz to the next of his kinne, oz 
to both, as by the diſcretion of the ſame Oꝛdinarie, ſhall be thought god, ta- 
king ſuretie of him, oz them, to whom ſhall bee made ſuch Commiſſion, foz 
the true adminiſtration of the gods, cattels, and debts, which he oz they ſhall 
be ſo authoziſed to adminiſter. By which two Statutes it doth appeare, that 
the Law doth not caſt the intereſt of the huſbands gods dping inteſtat vpon 


St 27. H. 8.5. 


the wife, noz giue her ſuch a title thereunto, as ſh& map either polleſſe, alien, 


oz fozfeit them, vntill ſhee bee authoziſed by the Oꝛdinarie. And in the meane 
time betwene the huſbands death, and that the adminiſtration of the gods of 
the inteſtat be graunted to ſome perſon oz perſons, the intereſt of the gods is 
in the Dzdinarie, as appeareth by the Statute of Weſtminſt. 2. 1 3- Edward. 
1. 19. | 
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p. 10. f. 4 1. 1 Ik hee that is made Erecutoz, oz which hath taken letters of Admini- Executoz ſhal 


ſtration of the gods of one which died inteſtat, be attaintedof Treaſon oz Fe: 


not fozfeit his 


lonp, he ſhall not fozfeit the gods of the teſtatoz oz inteſtat, betauſe thoſe gods -— | 


be the tcſtatoz oz inteſtats gods in his cuſtodie, and hee hath not them to his 
owe vſe, but a right of diſpoſing of them, towards the perfozmance of the te- 
ſtatozs will, oz to pay the inteſtats debts : And whereas the law doth allow a 
woman couert to make a will and to ozdaine her huſband her Erecutoz there- 
of, oz to make any other perſon her Executoʒ (by her huſbands conſent)of her 
70 H. 6 27. Parophanalia,og Jewels of value, and of ſuch debts as were due to her as Ex⸗ 
16. f. 4.11. etutrix to another, and of ſuch Obligations, Recogniſances, and other ſpeci- 
H. 6. 31. alties as were befoze marriage made, oz acknowledged vnts her, and of ſuch 
gods as were take wzongfully from her, befoze the mariage between her huſ- 
band and her,foz the reconerie whereof the huſband may haue his actions as 
Executoz to his wife,but not as huſband to his wife,neither would they euer 
haue bin recouered,if ſhe had not made an erecutoz : and when they be recone- 
red, the Erecutoz ſhall ſtand chargeable to others foz debts due and paiable by 
his wife, ſo farre as the ſame gods recouered will extend: In this caſe,ifthe 
M,3+H.6-3+ huſband, oz that other which is made Executoz to the woman couert, ſhall be 
attainted of Treaſon oz Felony,the gods of the wife,oz the money recouered, 
ſhall not bee fozfeited to the . becauſe the Erecutoz hath them, but towards 
the perfozmance of the womans will, and to ſatiſfie thoſe debts and legacies 
which ſhe did ſtand charged to pap. 


16 Jfanyperſon that is iointenant, oꝛ tenant in common with another, Jointenants 
of gods, be attainted of Treaſon, oʒ Felonie, the whole goods ſhall be fozfet- foztenture. 


Pp ted 


Confiſcation 
bp diſclaimer 
in his owne 


in the gods of 


Confiſcation 


by a falſe aps 
peale. 


2 waike. 
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fed to the R. And it a leaſe foz the terms ef yeares be made to the huſband and Fin. fra. ;. 
wife of certainelands, and thehuſband be attainted of Treaſon, oz Felonie, 51: Can. 4, 


the whole terme ſhall bee fozfeited to the . And likewile it is of felo deſc,ifa 
leaſe be made to him e his wife foz the terme of peares, he ſhal fozfeit to the M . 
the whole terme. 


» 17 The lawin ſome caſes doth gine another title to the king of gods that 
late were another perſons,and doth not terme it a fozfeiture, but a confiſcati- 
on of gods, and that is, when the gods were not claimed, oz title pꝛetended 


vnto them by any other: As if a man be indicted foz the felonious ſtealing of Fir. cor. 55. 


another mans goods, where in truth thoſe gods were his owne,and the gods 
be bzought ints the Court as amanour againſt him: and it is aſked of him, 
whole thoſe gods be, and he doth diſclaime to haue any pꝛopertie in them: by 
this diſclaimer he ſhal looſe the gods, though they were his own: and though 
he be acquit of the felonie. the goods by this diſclaimer ſhall be confiſcat to the 
King : but if he had not diſclaimed in them, the gods ſhould haue bin reſtozed 
bnto them. | 


18 Ik gods be found in the poCeſſion of a felon, which he doth diſauow,and 
after he is attainted foz the ſtealing of other gods, but not of thoſe : In this 
caſe the goods which he did diſauow ſhall be confiſcat to the king: But if hee 
had bin attainted foz the ſtealing of thoſe goods, they ſhould haue bin termed Fiz. Forf2+ 
goods fozfeit,and not confiſcat. 


Fuz,Gor.z97, 


Fiex. Sor. 368, 


19 Ik one doe bzing an Appeale of Robberie againſt a Felon, and leaueth 

out of his appeal ſome part of the goodsrobbed: in this caſe the king ſhalhane C. E. 110. 
thoſe goods which be left out of the Appeale, foz the plaintife cannot enlarge 

his appeale,no2 reconer thoſe goods left out. And therfoze ſ&ing the felon can 

make no executoꝛ, noʒ any can be adminiſtratoz to him, and ſo no other perſon 

is intituled to haue thoſe goods, the King ſhall haue them as confiſcat, accoz- 

ding to the old tert, Quod non capit Chriſtus, capit fiſcus : And the appellant 

ſhalbe thus puniſhed, by the loſſe ot his gods, ſoʒ his negligence, attenuating, 
concealing of the robbers offence. 


20 If a man bzing an Appeale of Robberie againſt another, which tooke 
the Appellants goods la wfullp, e not feloniouſly: (viz. found them in the high Fi= Cor. 0. 
way) e it is ſo found by verdidt: in this caſe,though the appellee hath no cauſe 
fo detaine them againſt the appellant, foz that they were his owne goods, pet 
the plaintife ſhal looſe them fo his falſe appeal, e they ſhall be confiſcat to the 
King : and alſo the appellant ſhall bee committed to pziſon , fo2 charging the 
defendant with robberie, whom he did know came lawfully by the goods, and Cf. f. 110. 
ſo foz malitious ſ&king of a mans bloud without cauſe : and the defend{t ſhal 
be diſcharged. 


21 There is another kind of fozfeifure of felons goods to the king, which is 
called a waif,and that is, when a felon vpon huy and cry, oz other purſuit after 
him, oz foz fears to be taken, oz otherwilſs to eaſe himſelf of cariage,doth with- co,ii, 5.199, 
out Mup and crie waiue, caſt away, 02 goe from the goods that he did ſteale, 
and hath in his poſſeſſion, oz ſome part thereof, and doth flye awap, where- 
upon the Kings Officers, oz ſome other in the Kings right, doth ſeiſe thoſe 
goods: In this caſe the goods ſo ſeiſed be called a waile, and the king ſhall re- 
taine 
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taine them fo his pzoper bſe, if the owner of them doth not wake freſh ſuit 
after the felon, to attaint him foz thoſe goods. And if the owner doe make 
freſh ſuit after the felon, hee ſhall haue his gods againe, notwithſtanding the 
waiuing and leiſing of them. And this fozfeiture of gods by waife, is a pe⸗ 
nalty which p law impoſeth vpon ths owner of thoſc gods, ſoꝛ default of freſh 
ſuit againſt the felon, and foz omitting his duetie in purſuing and appzehen- 
ding of the felon, being a permtions and cozrupt member of the Common- 
get. H. f. ii wealth. And by the Statute of 2 1. H. 8. the Juſtices befoze whom any felon 


o2 felons ſhall bee found guiltie, oꝛ otherwiſe attainted by reaſon ot euidence 
giuen bp the partie robbed, oꝛ owner of anp monep, gods, oz cattels robbed,oz 


. by any other bp his pꝛocurement, haue power to award from time to time, 
8 : waits of Keſfitution foz the ſaid money, gods, oz cattels, as though anp ſuch 
JT ©» 15.09. Felon oz Fclons were attainted at the (uit of the partie in Appeale. But if 


a felon do ſteale gods, and carrie them into a Pannoz, and there leaue ti em, 
i oz leaue them in his owne houſe, oz in the houſe of any other, oꝛ in the cuſtody 
of any other, oz hide them in the ground, oz in any ſecret place and after doth 
flie,theſe gods ſhall not be adiudged in law to bee waiued,no2 ſhall be fozfet- 
ted: fo2 if the felon hath not the gosds with him when hee doth flie, oz doth 
waiue them fo2 feare to be taken, thev ſhall not be accounted waiued oz fozfei- 
ted, but the owner may take them againe without freſh ſuit,foz that there is 
no default in him. 


22 Jfafeclon do ſteale gods, and aſter doth watue them, the owner of them 

! map reſeiſe the ſame gods, and carie them away twentie peres after the wai- 
ko ning of them, if in the meane time no Officer of the N ings, noꝛ of any Lozd of 
| IJ 2*1x9,4.16. à libertie, hath ſeiſed them befoze the owner: But if any Dfficer ofthe kings, 
o2 of any Lo2dof a Fraunchiſe hath ſeiled them befs2e, then the owner muſt 

ſue an appeal againſt the felon, and ſo he map haue his gods againe,ifhe hath 

made freſh ſuit; oz elſe the owner muſt pzocure the felon to be indicted,arraig- 

ned, and found guiltie, oz otherwiſe to be attainted by enidence giuen by him- 

ſelfe,o2 by ſome other by his pzocurement, and by that meanes obtaine a wꝛit 

of Reſtitution to be awarded by the Juſtices befoze whom the ſaid felon ſhall 

be arraigned, accoꝛding to the fozeſaidſtatute of 2 1.H.8.11. Ano the like law 

is, if a felon do ſteale gods, and doth not waiue them,noz any Huy and crie1s 

J made bpon him, but one in the kings right doth take the gods from the felon, 
vpon ſuſpition that he hath ſtoln them, pet the owner vpon freſh ſuit (hal haue 
reſtitution of them againe,fs2 it map be,thatthe owner had not intelligence of 
the ſtealing of his gods a long time after they were ſtolne, and then could not 


make freſh ſuit,noz leuie hup and crie. 


N 23 There tan bee no waife but of gods ſtolne ( ſauing in certaine caſes)fo2 
if one do take gods as a treſpaſſo;, and doth goe from them, no man can ſeiſe 
them as a waife : And therefoze in an action of Treſpas of gods taken awap, 
if the ocfendat do iuſtifie foꝛ a waife,it is a god iſſue foz the plaintife to ioine, 
that the gods were not ſtolne. And if a man do flp foz a felonie,and leaue his 
houſe g gods, pet thoſe gods ſhall not be a waife,foz that they were not ſtolne. 


P. 3. Fd. 45. 


The owncr 
ſciſeth gods 
Watued. 


No waiſe but 
of ſteln gods. 


1. Ld. q. a3. And in ſome ſpeciall caſe there map be a waife, though there be no ſtealing, as au ait of gods 


vpon a hup and trie leuied, a man that hath committed no felony doth leaue his not ſtolne. 


owne goods, and doth flie to a church, thoſe goods map bee ſeiſed to the kings 
ble foz a waife. 


Pp ij 24 Jf 
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No waife of 24 Af the gods of an Alien which hath the kings ſafe conduct both foz bo- 
gods deine die and gods, bee ſtolne from him, and by the felon bee after wained, and re⸗ 
froman Allen fuſed, pet thoſe gods cannot be claimed oz ſeiſed by the Officers of the King, 
02 of any Lo2d of a Franchiſe, foꝛ a waife :foz when the King hath graunted 
to the Alien ſafe conduct both in bodie and gods, and this is a conenant be⸗ E. 1, 
tweene the king and him: then if a felon do ſteale his goods, and after waine 
them, it is no reaſon that the Alien ſhould looſe them, and be put to ſue againſt 
the kelon, but he muſt ſue to the . vpon his couenant: And therfoze the N. can; 
not haus theſe goods as waife,s by the ſame reaſon he cannot graunt them to nu 
another, neither can any haue them by pzeſcription. i 


Fozf. of lands 2 As he that is attainted of Treaſon oz Felonie, ſhal loſe his gods, debts 
Tenantfoz And rights, ſo alſo ſhall hee fozfeit his leaſes foz terme of yeares of lands, the 
peares. lands which he holdeth by extent of Statuts, Kecogniſances, oz Judgements, 
T. fox life. his leaſes fo2 theterme of his own oz another perſos life of lands. And becauſe 
Tantaile, tenant in taile is in divers reſpects but tenant foz the terme of his ownlife,of 
his lands intailed,therfoze if he commit petit Treaſon,oz Felonie, he ſhal foz- 
keit his ſaid intailed lands, but foz terme of his own life. And he that hath land 
in anothers right,ſhal fozfeit foz high Treaſon, petit Treaſon, Purder, oz 0- 
ther felonie, no longer o2 greater eſtate than he hath in the ſame lands: as a f 
in the right man ſeiſed in the right of his wife of lands, oꝛ in the right of his church, ſhall Fi= Forf1z. | 
— —_ fozfeit no further eſtate in the lame lands, but during his own eſtate therein: 
as it doth appeare not only by the rules of the common lawes,but the ſame is 
alſo confirmed by the ſtat.of 5.Ed.6.1 1.hereafter rehearſed. 


N ER 


The fozl.of 26 By the common law Tenant in taile being attainted of high Treaſon, 
lands intaile. ſhould haue fozfeited the lands whereof hee was ſo ſeiſed ol an eſtate in taile, 
but onely foz the terme of his owne life, and the ſame, after his death, ſhould 
haue diſcended to his heire: But now by the Statute made Anno 26. Hen. 8. st. 16. f. 0 
and Anno 5̃. Ed. 6. it is oʒdained, That euerie offendoz and offendozs, being 5 E61. 
hereafter lawfully conuict ot any manner of high Treaſon, by pꝛeſentment, 
confeſlion, ver dict, oꝛ Pꝛoces of Dutlawzie,accozding to the due courſe and 
cuſtome of the Lawes of this Realme, ſhall looſe and fozfeit to the R ing, his ce 
heires and lucteſloꝛs, all uch lands, tenements and hereditaments, which a⸗ 
ny ſuch offendoz oz offendozs ſhal haue of any eſtate of inheritance,in his own 
right, in vſe,oz poſſeſſion, by anp right, title, oꝛ meanes within this realme of 
England, oz elſewhere within any the Kings Dominions, at the time of any 
ſuch Treaſons committed, oz at any time after: As if the King giue land to — Dyer 
the huſband and wife, and the heires males of their two bodies lawfully be⸗ 
gotten, the remainder thereof ts the heires males of the bodie of the huſband 
lawfully begotten, reſeruing the reuerſion to hinſelfe : and the huſband and 
wife haue iſuea ſonne, and the huſband committeth high Treaſon, is attain- 
ted thereof, and executed: and this attainder is confirmed by Act of Parlia⸗ 8 1 
ment, and all the offendozs lands be ginen to the King : Sauing to all Stran⸗ | 
An eſtate tai e gers their right, other than to the donoz in Taile, and his heires: In this caſe, 
kozfeited and after the death of the wife, the King ſhall haue the land: foz that by reaſon of 
extinguiſhed. the fathers attainder of Treaſon the eſtate Taile was fozfeited and extingui⸗ 
ſhed by fozce of the ſaid Statutes of an 26.H.S. and an 5. Ed. 6. and the bloud 
cozrupt,and the heire diſabled,foz that in his lineall conuepance of his diſcent 
to the land, he muſt deriue himſelfe heire as well to his father as his mother. — —— 
And in like ſoztif a man ſeiſed of lands in fee ſimple, maketh a feoffement 
| thereof 
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there of to tertaine perſons to the vſeof his wife foz the terme of herlife,the 
remainder therofto the vſe of the heires of his owne bodie lawfully begotten: 
and after the feoffoz hath iſſue a ſonne, and is attainted of high Zreaſon, and 
erecuted : In this caſe his ſonne ſhall not inherite this land as heire to his ſa⸗ 


ther, whoſe bloud was cozrupt by his attainder, but the land ſhall be fozfeited 
to the king by the fozeſaid Statute of 2 6. H. 8. And as Tenant in taile by com- 


mitting of high {Treaſon ſhall by fozce of the fozeſaid Statute of 26.H.s.and 
5-Ed. 6.fozfeit thoſe lands whereof he hath the poſſeſſion, reuerſion,oz remain 
der in tails:ſo ſhal he likewiſe fozfeit to the king by committing of high Trea⸗ 

Pb.Com.547 ſon, thoſe lands whereupon hee hath but a right in taile. As if the King gine Foxf of a 
lands to a man, and to the heires males of his bodte lawfully begotten, reſer / right in aue. 
uing the reuerſion to himſelfe, t the tenant in taile hath iſſue a ſonne, dieth, 
and the ſonne doth enter and make a feoffement in fee to a ſtranger of the ſame 
land, and then hath iſſue a ſonne,and committeth high Treaſon, and is attain- 
ted thereof,this land ſhal be fozfeited to the king: fo by this feoffment made 


by Zenant in taile to a ſtranger, there paſſed none other eſtate fromthe ſame 
tenant in taile, but only an eſtate foz the terme ot his own life, and ſo the taile, 
and the right of the taile remained in the tenant in taile, and by his attainder 
the eſtate in taile is extinguiſhed in the kings reuerſion in fee ſimple. And the 
| King ſhal be ſaid rather to haue this land reuerted vnto him, as if all the iſſue 
8 of Tenant in taile were dead, than by fozfeiture: foz the woꝛds of the ſtatute 
5 of 26. H. d. be, All perſons attainted of Zreaſon,ſhalt looſe and foꝛfeit to the 
ing, his heires and ſucceſſozs, all lands and tenements which ſuch offendoz 
ſhal haue of any eſtate of inheritance at the time of the Treaſon committed,oz 
at any time after:Dauing to all others, and their heires, (other than the offen- 
doꝛs in Treaſon, their heires t ſncceſſo2s) all their rights and poſſeCions, xc. 
which they had at the day of the Treaſon committed, oz alter. And by theſe 
generall woꝛds, That they ſhall loſe and fozfeit all lands 4 tenements, which 
they haue of anp eſtate of inheritance, and by excluding the heire in the Da- 
at, uing, lands tailed ſhall be fozfeited:: and the lands in this caſe cannot be aptly 
termed to be fozfeitedto the king, and his heires, where he had the fer ſimple 
befoze, but are rather to bes ſaid renerted to the Bing, the Tenaunt in tails 
| dying without any iſſue, which. by his attainder of Treaſon, and the cozrup-' 
co li 5.3. tion of his bloud, could inherit this land. And the king by his letters patents 
bnder the great Sale doe creat an Earle, and giue him the title and honour 
of an Earledome, to him and the heires males of his bodie begotten, and the 
graunte hath iſſue two ſonnes by ſeuerall women, and then dyeth, and his 
, eldeſt ſonne doth eniop the ſame Earledome, and after committeth Treaſon, 
by leuying of warre in the Realme againſt the Bing, and is attainted thereof, 
and then dyeth without iſſue of his bodie begotten: by this attainder the lame 
ſhall be fozf. ts the Ring, t᷑ not diſcend to the bꝛother of the halfe bloud, nozto 
his heires: foʒ the Carledome and name of dignitie map be intailed accozding 
to the ſtatute of Welt.2. de Donis conditionalibus, foz that it concerneth land, 
and muſt be ſupoꝛted t maintained with land to vphold the countenance and 
charge of the owner thereof: And therefoze this Earledome being by the Ming 
giuen to the Carle,+ the heires males of his bodie begotten, is an inheritance 
which may diſcend from one heire male to another, and then by the ſpectall 
woꝛds of the befoze rehearſed Statute of 26.H.8. and 5.E.6. it ſhall be fozfei- 
ted to the King by the ſaid heires attainder of high Treaſon: foz it was in the 
1. ſame heire an hereditament, and whereof the had an eſtate ol inheritance. And | 
11 mozeouer, when the king at the firſt did giue to his Earle, : the heires males 
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ofhis body begotten, the fozeſaid great title of honour, though there was no 
condition expꝛeſled in the ſame grant, yet there was a ſecret condition implied 
therein, via. that the ſaid grauntee,and the heires males of his body ſhould bee 
aſſiſtant and ſeruiceable to the King his heires and ſucceſſo2s by his Counſell 
in the time of peace, and by his fozce and pzoweſſe in the time of war: There⸗ 
foze when the heire male of this Earle the firſt grauntee didtake Counſell to 
b:eake the peace of the King,and levied wars e imploped his foꝛce and power p 
ag ainſt him, he firſt bꝛake the ſame ſecret condition, which was annexed to his 

anceſto2s grant of the Earledome: and ſo there is reaſon 4 cauſe why his ſaid 

title of honour depending vpon the ſame condition ſhould therewith ceaſe and 

determine, e that the ſame ſhould returne againe to the crowne from whence it | E 
was deriued. 


Tre lotet · 27 Beſides the fozfeitures afoꝛeſaid, euery perſon that is attainted of high H.“ 5. 
ture ol lands freaſon, petit treaſon, o2 felonie, ſhall alſo fozfeit his land in fee ſimple, which 
in le imple, hee hath in his owne right, in vſe, oz poſſeſſion ; ſauing that the attainder of 
treaſon by fozce of the ſtatute of an 5.El. 1. (oꝛdained againſt the maintaining N.. 
of the anthozitie of the Biſhops and See of Rome) ſhall not extend to make | 8 
anp cozruption of bloud, the diſheritance of any heire, fozfeiture of any dower 
noz to pzeiudice the right oz title of any perſon, other than the offendoz oz of- 
fendo2s, during his oꝛ their naturall ines onely. And ſauing that the attain⸗ 8 
der of treaſon, by foꝛte of the Statute of Anno 5. Eli. i 1. (pzouided againſt the. El.. | 
clipping, waſhing, fling, oꝛ rounding of monep,maketh na cozruption of blod 
in the heite, oz foʒfeiture ot dower in the wife. And ſauing that the attainder 
of treaſon by fozce of the Statute eftabliſhed An 1 8. El.1.(againft impairing, ** 1. Al.. 
diminiſhing, falſifping,ſkaling,ozlightning of mont p) maketh no coꝛruption 
of bloud,no2 the wife to loſe her Bower : foꝛ he that is attainted of that treaſs 
ſhall (ſuffer death, and fozfeit all his gods, and chattels to the king, and all his p 
lands during his life onely. And likewiſe ſauing that the attainder of felony 5 
bp fozce of the Statute made An. 1. Iac. 1 2. (againſt coniuration, witchcraft, 8 
enchantment, charme, and ſozcerie) maketh no cozruption of blod, noz te 
fozfeiture of the heires oz ſucteſſoꝛs inheritance of an land, noꝛ of the wines 
title of de wer. And further ſauing that the attainder of felonie by fozce of the 
Statute pzouided Anno 1. M. 12. againft vnlawfull aſſemblies, maketh no s: 1.51. 18. 
cozruption of bloud. And mozeoner, ſauing that the attainder of felonie by 
fo:ce ofthe Statute oꝛdained Anno 5̃. Eliz. 14. againſt the foꝛging of Euiden⸗ El.. 
ces, and wꝛitings, maketh no cozruption of bloud, noz fozfeiture of land oz 
dower. And furthermoze ſauing that the attainder of felonie bp fozce of the 
Statute of Anno z 1.El1z.4. (pꝛouided againſt the imbeſeling of the Qutenes 1. 
oꝛdnante, armour, oꝛ artillerie) maketh the offcndoz to fozfeit no lands, tene⸗ 
ments, oz hereditaments, any longer than during his life, no cozruption 
Thekczfeis of bloud, noz the wife to fozfeit her dower. And the ſame law is, if an En- $:.4.1«c.r. 
ture of an In · Sliſhman doe commit any felonie;in @cotland. And if a man haue an annui- Se, 
nuitie. tie to him and his heires, and hee doe commit high Treaſon, and is attainted _. 3 
thereof, he ſhall fozfeit to the King the ſame annuitie by fozce of the befoze re- 5 . 56. 
cited Statute of Anno 26. H. 8.13. fo; that the ſame annuitis is an inheri- 
tance. a 
Fenleiting ol. 28 Pe that is attainted of high treaſon, petit treaſon, oꝛ felonie, ſhall alſo 
atitu to land. fozfeit ſuch lands whereof he hath neither poſſeſſion, reuerſſon, oꝛ remainder, 
but only a title, 03 right, oz cauſe of action : As it a man be dilleifed of lands, 
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co. ib. ji. and then the diſſeiſee committeth high treaſon, after an office found thereof, 
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the king map ſeiſe thoſe lands as fozfeited and eſcheated vnto him, in reſpec 
of the ſame perſons attainder of treaſon. And if the diſſeiſce be attainted of pe- 
tit treaſon, oꝛ felony, the Lozd of the fee, of whom the ſame lands be holden, 
map enter into the ſame lands, as eſcheated vnto him, in reſpect of the attain- 
der of his lawful tenant. But the Lozd cannot haue a wꝛit of eſcheat, oz other 
action to recouer the ſame land, becauſe his tenant died not, 02 was not ſeiſed 
thereof, but his onelp remedy is to enter. And if a man makealeaſe foz the 
terme of life of his land, and after committeth felony, and then the tenant foz 
the terme of life dieth, the Lozd may enter, but cannot haue a wꝛit of Eſcheat. 


29 As he that is attainted of treaſon, oꝛ felony, ſhall foꝛfeit his lands, ſo — 


chall the Loꝛd to whom thoſe lands be fozfeited, haue the euidence of the ſame 
lands, as eſcheated oz fozfeited vnto him, to maintaine his title in the ſame 
lands eſcheated, and to pzoue how his late tenant came by and held the ſame 
lands, 


20 Though it is oꝛdained by the ſtatute of of Magna Charta, That juſtice # 


oꝛkeiture 
ithout at⸗ 


ſhall not be ſold, deferred, 02 denied to no man: neither ſhall any man be con⸗ tainder. 


demned, but by lawfull triall: and that it be further t ſtabliſhed by the ſtatute 
of Anno g. Ew. . That no man ſhall be attached noꝛ foꝛejudged of life, lands, 


o2 gods, ogainſt the fozme of the great Charter, and the Law of the Realme: 


So that the Law of the Kealme doth allow toeuerp man that is an offendoz , 
his anſwer and lawfull triall, be his crime ſuppoſed to be never ſogreat,and 
the p2oofe thereofneuer lo manifeſt. But if a man that is arreſted of treaſd, 
o2 felonp, oꝛ being vehemently ſuſpetitd to haue committed treaſon oz felo- 
ny, is attempted to be arreſted, be ſo wilfull, d ubboꝛne, o2 rebellious, that he 
wull not peeld to be juſtified and tried by the Law, but will either kil himſelfe, 
oꝛ giue cauſe to other men to flap him, foz reſiſting ano not ſubmitting his o⸗ 
bediente to the law, then he ſhall fozfeit his gods, ſo that this offence be found 
and pzeſented by twelue men befoze the Coꝛoner, 02 ſome Juſtices after his 


death: ſoꝛ in this caſe the default is in the offendoz, and not in the Law, that 


he came not to lawfull triall of his offence: foꝛ the law requireth no moꝛe, but 
that the ſuppoſed offendez ſhall be ſafely kt pt ſub cuſtodia legis, by impꝛiſon⸗ 
ment 02 mainpꝛiſe, vntill it be tried whether he be an offendo2 oꝛ not. But 
though the perſon thus flaine, ſhall foz his diſobedicnce fozfeit his goods, be⸗ 
ing not attainted either of treaſon o2 felony, pet in the like caſe, he ſhall not 
foꝛfeit his lands if he be ſlaine in arre ſting oꝛ after arreſt, oꝛ otherwiſe die be- 
foꝛe he be attainted. as it appeareth by the ſtatute of Anno 34. Ed. 3.12. which 
hath eſfabliſhed , That foz fozfeitures of dead perſons not attainted, noz ad- 
judged in their liues, their heires and land-tenants ſhall not be impeached,oz 
challenged, no2 of any other fozfeiture, except the fozfeitures in old time ad⸗ 
judged, after the death of the perſons by pꝛelentment in Circ, oꝛ in the Kings 
bench, oz of fclons of themſelues, oꝛ others. And pet ſome do affirme, ifa man 
doe leuie warre, oꝛ open rebellion 2gainft the king, oꝛ is aſſiſtant to his ene- 
mies in the field, and then is ſlaine in battell, he ſhall fozfeit his lands and 
gods: And others do adde thereunto, that the ſame his treaſon and maner of 
death, muſt alſo after his death be found by a Jurie ſuper viſum corporis, bes 
foe the chiefe Juſtice of England, being the ſoueraigne Coꝛoner of d realme, 
and he mult returne it into the Kings bench, and make a recozd thereof, and 
then that perſon ſhall fozfeit his lands and goods. And vpon thoſe wozds — 
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the ſaid Statute of 34. E. 3. viz. (Except the fozfeitures in old time adjudged 
after the death of the perſons by pzeſentment in Eire, oꝛ in the kings bench, 
02 tc.) ſome doe inferre, that if a pꝛeſentment in Ctre, oz in the kings bench, 
be made of ſuch an open rebellion, and battell thereupon foughten, and of 
thoſe that manifeſtly ſhewing themſelues to be open enemies oz rebells to the 
king, were ſlaine therein, that by the woꝛds of the ſame Statute, they ſhall 
fozfeit their lands. But if a man be arreſted foꝛ counter feit ing the N. great 
02 pʒꝛiuy Scale, foz foꝛging of his monep,oz foz a pꝛiup conipiracy of the death 
of the king, oz 4c. and is ſlaine in reſiſting the ſaid arreſt, oꝛ foꝛ a reicons at- 
tempted befoze oz after the ſaid arreſt, he ſhall fozfeit his goods, but not his 
lands. And it he be arreſted fo2 any of the ſaid offences, and committed to pꝛi⸗ 
ſon foz the ſame, and aſter doth die in pꝛiſon bekoꝛe he be atfainted of anp of 
the ſaid offences, he ſhall neither foꝛfeit lands no2 goods, though he be taken 
with the manour, v:z. found hand hauing, and backe bearing: fo2 though it 
is a miſchiefe that a man committing high treaſon, ſhall fo;feit neither life, 
lands. oz gods, vet the law doth rather beare with that milchicfe,than to ſuf- 
fer ſuch an inconuenience, that a man onelp accuſed,o2 but only a ſuppoſed of- 
fendsz, ſhould be attainted,and foꝛfeit his lands and gods, where being pze- 


uented by death, viz.bv the hand of God, he cannot come to aniwer, and de- 


ſend himlelfe, and by that meanes cannot be condemned by ſuch lawfull tri 
all which is meant and ſpecified in the befoꝛe reherſed ſtatute of Magna Char- 
ta: But foz the auoiding of queſfion t doubt in the caſe afoʒeſaid, they which 
haue beene knowne parties toſuch open and manifeſt rebellions, haue beene 
of late peares attainted by au of Parliament, and their lands and gods giuen 
as fozfeit to the king: as it appeareth by the Statute of Anno 29. H. 6. 13. El. 
29.El. 33. El. 3. Iacob. 


31 There is another fozfeiture beſides the loſſe of life, lands, annuities, 
and goods, wherewith the Law hath deuiſed fo puniſh thoſe that doe commit 
petit treaſon,oz felony,and be attainted thereof, which is called in Latine the 
fozfgiture of Diem, annum, & vaſtum, the fo2feiture of the yeare,dap,and waſt, 
which is exccuted bpon the houſes and lands of the offendo2, that be holden of 
any other, ſauing of the king: That is, the ſelons houſes and lands ſhall be 
ſeiſed into the kings hands, where they ſhall remaine by the (pace of a peare, 
and dap, and then the houles ſhall be thzowne downe to the ground, the trees 
ſhall be pulled vp by the cots, the meadows ſhall be plowed vp, and all things 
which the felon did build oꝛ plant ſhall be caſt downe, digged vp, and ſupplan⸗ 
ted: Which puniſhment was oꝛdained in deſpight of offendoꝛs, and to ſhew 
to others, how much the Law doth deteſt murderers, committers of burgla- 
rp, robberp, and other felonies, and as much as map be to terrifie and diſcou- 
rage others to attempt oꝛ pzactiſe the like. 


32 It appeareth by BraQon, that by the common Law the King ſhould 
haue had but onely the waſt of a Felons lands, viz. the benefit to pull downe 
his houſes, rot vp his trees, plow vp his meadows, and ſuch other commodi- 
ties, as he could haue raiſed by ſpoyling and walking of the felons houſes, 
tres,+ lands, and that then the land ſo waſted ſhould haus bin pzeſentiy deli⸗ 
uered to the Loꝛd cf the fee of whom the ſame lands were holden, which waſt 
and ſpoile was then made without redemption. And after by a compoſition 
made betweene the King and the Loꝛds, it was agreed, That the King ſhould 
haue the benefit of the felons lands a pere and a dap, to redeeme the 3 
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waſt which he might make of the ſzid felons lands. And the kings graunt by By what 
the great Charter made Anno 9 H.. tendeth to the ſ3me effec, viz. Wie will meanes the 
not hold the lands of thoſe that be conuic of felonp, but a peare anda dap, and the rere, day, 
then they ſhal be delinered to the Loꝛds of the fees. And ſo it ſeemeth, that . and Walt. 


Henry the third, and king Edward the firſt, did hold themſelues ſatiſficd with 
the peare and day of the felons lands, without taking the waſt thereof. But 
after Anno 17.Ed. 2. the Kings pꝛerogatiues ropall being expꝛeſſed, o2 enas 
ed by Parliament, amongſt others it is oꝛdained, That the King ſhall haue 
all the goods of felons which be condemned, and which be fugitiue, where⸗ 
ſoeuer they be found: And if they haue any frechold, it ſhall be foꝛthwith lei⸗ 
ſed ints the Kings hands, and the King ſhall haue the pzofits thereof by the 
ſpace of a peare and a dap, and the land ſhall be waſted and deſtcoyed in the 
houſes, woods, and gardens, and in all things belonging to the ſame (except 
men of certaine places pztuiledged.) And after the King hath had the peare, 
dap, and waſt,the land ſhall be reſtozed to the chiefe Lo2d of the ſame fee, vn⸗ 
lefle that befoze he redeeme the ſame veare,dap, and waſt,of the King, by the 
payment of a fine. But there is a cuſtome in the Countie of Glouceſter,that 
alter a yeare and e day the lands and tenements of felons in that Shire, ſhall 
reuert and bereſfozed to the next heire to whom they ought to haue diſcended, 
if the felony had not beene committed. And in Kent in Gauelkind,the father 
to the bough, the ſonne to the plongh, there all the heires males ſhall diuide 
their inheritance, andlikewiſe women: but women ſhall not make partition 
with men. 


3 3 Byfozce of which ſtatute of Prærogatiua Regis, euer ſithente that time The pere bay, 
the king hath had all the thꝛee things afozeſaid, viz. the peare, the dap, and the and waſt of 


waſt of the lands of him which was attainted of felonp, as one of the pꝛeroga⸗ 
tines annered to the Crowne, in all caſes where the felon had ſuch an eſtate in 
his land, that he might fozfeit the ſame after his death, and that he himſelfe 
might lawfully haue made waſt in the ſame, without being impeached thers- 
foze. And therefoze if the felon be but tenant foz the terme of life, oz foz ths 
terme of yeares of lands, the king ſhall not haue the peare, day, and waſt of 
them, after the felons death, foz then he might weſt another mans inheritace. 
But if a man that is ſeiſed of lands in the right of his wife, do commit felony, 
and is attainted thereof, the king ſhall haue the p2ofits of the land during the 
hulbands life, if the wife do line ſo long. And ſome doe affirme, that the king 
ſhall haue the peare, dap, and waſt of the ſaid wiues lands, after the felong 
death, becauſe the felon during his life might haue committed waſt therein, 
and foz that the felon had ſuch an eſtate in his wines lands, that by the com⸗ 
mon Law he might in his life haue made alienation of them, and dziuen his 
wife to her Cui in vita, to haue recouered them. But that ſeemeth to be helped 
(if any ſuch law were befoꝛe) by the Statute of Anno z 2.11.8, where it is oʒ⸗ 
dained, That no fine, feoſfement, oz other att, made, ſuffered, oz done by the 
huſband onelp, ot any lands, tenements, oꝛ other hereditaments, being the in- 
heritance 03 freehold of his wife, during the couerture betweene them, ſhall in 
any wiſe be, oꝛ make any diſcontinuance thereof, oz be pꝛeiudiciall oz hurtfull 
to the ſaid wife, oꝛ her heires, oz to ſuch as ſhall haue title, intereſt, oz right to 
the ſame, by the death of ſuch wife : But the ſame wife, oꝛ her heires, and ſuch + 
other to whom ſuch right ſhall appertaine afterher deceaſe,ſhal and may then 
lawfullp enter into ſuch lands xc.acco2ding to their rights and titles therein, 
notwithſtanding ſuch fine,feoffement,oz other au (nes leuied by the huſband 
and 
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and wife,wherennto the ſaid wife is party and pꝛiuie, only ercept.) By wh ch 
Statute the wife after the death of her huſband, map enter into her owne 


land, notwithſtanding anp attainder, fozfeiture, oz other a& done by her hul- 


band, 


34 Amanſeiſed of land in fee ſimple, holden of a common perſon, did in- 
feoffe thereof the huſband and wife, and their heires, the huſband committed 
felonp,and was attainted therof,the king ſeiſed the lands into his hands,foz 
the pere, day, and waſt, and after the kings ſaid terme cxpired, the Lo2d of the 4 £4,3.-7 
fee of whom the ſame land was holden, did ſue in the Chauncery to haue the 
ſame land rcſtozed to him, to whom, by warrant, the Tſchcatoz did deliuer the 
ſame land, vpon whole poſſeſſion the wife of the felon attainted did enter, & 
the laid Loꝛd of the ſ& recntred vpon her, wherupon the ſaid woman bzought 
an Aſſiſe againſt the ſaid loꝛd, and recouered the land: Becauſe the fee ſimple 
of the ſame land being in the wife, by reaſon of the jopnt purchaſe with her 
huſband, the King ought not to haue had the peare and dap after the felons 
death, noz the Lozd of the fee the land after by Cſcheat. 


35 Ik tenant in taile generall oz ſpeciall, oz tenant in franke marriage of 
land, doe commit petit treaſon,o2 felonp, and is attainted thereof, and execu⸗ 
ted, the king after his death ſhall neither haue the peare, dap, oꝛ waſt in the fe⸗ 
lonsland;noz the Loꝛd of the fee ſhall haue the land by Eſcheat, but after the 
felons death the ſame land ſhall deſcend,reuert,o2 remaine ſecundum formam 
dom,to the next heire in taile of the felon,oz to him in the renerſion oz remain 
der thereof: foz in this caſe the felon was in effect but tenant ſoz the terme of 
his owne like, and therebp could not foꝛfeit a greater eſtate in his land, than 
that which he had. And in like ſozt if he that hath land by freſh diſſeiſin, oꝛ is 
tenant in fee farme of land,vpon condition to pay the vttermoſt pearelp value 
thercof, oz hath land in Poztgage, to be redeemed by the Þoz{gager, vpon 
condition of papinent of moncy,o2 other condition,doth commit petit treaſon, 
oz felonp, and is attainted thercof, the king ſhall not haue the peare, dap, and 
waſt,fo2 tbat would tend to the pꝛeiudite of others, not partie to the offence, 
who haue,oz map haue a better right and title in the ſame lands than the felon 
attainted. 


36 Ik a man that is owner of land in auncient demeſne, which he map ſell r. 1. 
without conſent of the Loꝛd, do commit petit treaſon oz felony, and is attain- 
ted thereof,the king ſhall haue the pere, dap, and waſt, notwithſtanding that 
he hath vſed to ſurrencer the land into the Lozds hands by a rod in the Court, 
bpon euerp alienation thereof. But if he be owner ol the land in auncient de⸗ 
meſne ot a baſe tenure, it is otherwiſe. 


37 Aman that toke a Church foz felony eſcaped, and the towne purſued, n. con. 256. 
and killed him, becauſe he would not perld himſelfe; and this matter was pze- 
ſented befoze the Juſtices in E ire, and thep adjudged, that his goods, and the 
p;ofits of his lands, ſhould be fozfeited to the king, from the time of his flying 
vntill the pzeſentment : and alſo that the king ſhould haue the pere, dap, and 
waſt. But this land ſhall not come to the Loꝛd of the fee by Eſcheat, becauſe 5 r 30. 
he was not attainted of felony. 


38 The king ſhall not haue the yeare,day,and walt of the lands ol aclerke rin cor 33. 
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tonui ct, neither ſhall the Lozd of the fee haue the foꝛfeiture thereof, foz that 


the offendoz is not attainted, but only conuict of felony. And if the land of the 


felon attainted, be but of the pearelp value of thꝛee oz foure ſhillings, 02 of ſo 
ſmall value, that it will coſt moze to obtaine it by ſuit out of the Kings hands 
than it is wozth, then the ing ſhall not haue the peare, dav, and waſt thereof, 


39 The wo2ds of the fozeſaid ſtaf of Prærogatiua Regis be ( If they haue 
any frerheld, it ſhalbe pꝛeſentlp ſeiſed into the kings hands) This wozo (pꝛe⸗ 
ſently) ought to be intended immediatly after the Office found, and not be⸗ 
foze: And therefoze if an Office of that land be not found vntill it be many 
peares after the felons attainder, pet from the time of the Office found, vntill 
à peare and a day aſter, the King ſhall haue the felons lands. And alſo the 
King ſhall haue the p2ofit of the felons lands, from the time of his attainder , 
bntill the office be found thereof, though it be twenty peares betweene the 
Attainder and the Office: foz the heire ofthe felon cannot haue it in reſpec of 
the cozrnption of bloud : And the Lozd muſt not haue it by Eſcheat, vntill the 
King be intituled vnto it by office, and vntill one peare and a day after, and 
vntill the king hath waſted it,vnlefle the Loꝛd doth agre with the king in the 
meane time, foz the ſaid peare, dap, and waſt. And mozeouer, theLo2d can- 
not at any time enter into the ſame land as eſcheated vnto him, vntill he hath 
ſued a wzit to haue it deliuered vnto him out of the Kings hands: foz after a 
wait is awarded to find the land of him that is attainted of felonp, another 
wait ſhalbe directed, to inquire if the king hath had the yeare,dap,+ waſt : and 
that being found, the L.03d ſhall haue the land out of the kings hands, and not 
befoze : becauſe though the attainder of the felon was found, and that the king 
ought to haue had the peare, dap, and waſt, yet it map bs that the king neuer 
had the pzofit thereof, but was interrupted by ſome per ſon, oz by ſome caſuall 
meanes. e 


40 This commodity to the King, and foꝛfeiture of the felon, of the peare, 
day, and waſt, is iuch a benefit to the king, and ſo firmely and highly annexed 
to the Crowne, that it cannot be ſenered from it,oz granted to any other: nei⸗ 
ther can any perſon claime it by colour of any franchiſe oꝛ liberty. But after 
the king is intituled vnto it by office, he may grant oz commit the land to anos 
ther during the peare and dap, and alſo giue him authozity ts take the bene- 
fit of the waſt. 


41 The woꝛds of the fozeſaid Statute of Przrogatiua Regis be (The king 
ſhall haue all the gods of felons which be condemned, and which be fugitiue) 
which is as much to ſap, as he ſhall haue all their goods,moueable and vumo- 
uable: foz the king ſhal haue the cone growing vpon the land of the felon at- 
tainted,and the iſſues & pzofits of the land, which he hath in his owne right, oz 
in the right or his wile, during y time of his life,oz vntill he doth purchaſe his 
pardon. But touching the pꝛoũt of fugitiues lands, there is a difference be- 
tweens e flying pꝛeſented befoze the Cozoner, and a flying found by verdict 
bpon an acquitall : foz vpon a flying pzeſented befoze the Coʒoner, he ſhal foz- 
keit the p:ofits of his lands,vntill his death, oz vntill he be acquit, oz vntill he 
hath purchaſed the kings pardon : but vpon a flying found by verdic,bpon ac⸗ 
quitall, he ſhal fozfeit no iſſues ot his lands,foz by his acquital ths land is diſs 
charged, and conſequently the ines thereof. 
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42 The Law hath reftrapned offendozs in treaſon and felony to certayne 
times, to make alienation of their lands and gods, and hath pzcfired limits 
whereunto the fozfeiture of their ſaid lands and gods ſhal haue relation; and 
pet with this difference, That as (one as any treaſon oz felony is committed, 
the offendoz therein is reſtrained to make any alienation of his lands, foz the 
it is not his land, but by the committing of the Treaſon o2 Felony, he hath 
fozfeited all the eſtate which he had therein. And therefoꝛe, if betweene the — 
time of the tommitting ot the Treaſon oꝛ Felonp,and of the offendo2s attain» dn 
der thereof, the offendo2 doth make any alienation oꝛ aſſurance of his land,af- 1 . 
ter the time that the offendo2 ſhall be attainted foꝛ the ſame Zreaſon oz Felo- DO 
np, the ſaid sMurance ſhall be void, whether the ſame attainder be by verdict, 
confeſſion,oz outlawzy : foꝛ the fozfeitureof the land ſhall haue relation from 
the time of the offence committed. 


43 The fozfeiture of goods 4 chattells ſhall not loke backe ſo farre as foz» 
keiture of lands, noꝛ ſhall haue relation from the time of the Treaſon oz Felo- 
ny committed, but from the time of the Attainder of the Zreaſon, oz Felonie. 
And therefoze if one doe commit Zreaſon oꝛ Felony, and in the meane time FU For, o. 
betweene the Zreaſon oz Felonp committed, and the offendo2s attainder 
thereof, the offendoz doth giue away his goods, this is a good gift, fozas pet 
they be not fozfeit, but be his owne to maintaine himſelfe and his familie, vn- 
till he be attainted of Treaſon, oz felony, and by the Law adjudged not woz- 
thie to poſſeſſe oz enjoy goods, noꝛ to haue ſuſtenance. And therefoze,if vpon a 
fugam fecit pzeſented befoze the Cozoner,one do fozfeit his goods, he ſhall not 
fozfeit thoſe gods that he had at the time of the felony committed, but he ſhall 
onely fozfeit thoſe gods which he had at that day, when the fugam fecit was 
pzeſented againſt him. And in like ſozt,if one that is ind icted of felony be ac⸗ ri. cor. cc. 
quit thereof by verdict, in their verdict the Jury do find,that the pꝛiſoner did 
flie fo; the felony,in this caſe the ſame pziſoner ſhall fozfeit thoſe goods which 
he had the dap of the verdict giuen, and not any goods which he had befoze. 
And ſo it is, if one be conuict by verdict, the goods ſhall be fozfeited which the 7.4 4.1 
offendo2 had the day of the verdict giuen, and not thoſe which he had befoze. 
And he that is outlawed of froafen oz felonp, ſhall fozfeit thoſe gods which he 
bath at the time of the Exigent awarded, and not thoſe which he had befoze, 
and hath aliened. But if a man doe commit a Treaſon oz Felonp, and is ar- 
reſted thereof, and as he is in carrping to a Juſtice of peace tobe examined, 
oz to the Gaole by the Conſtables, oz others, doe bzeake awap, oz in making 
of reſcous oʒ reũſtance is ſlaine by thoſe which doe ſo carrie him, becauſe he 
will not peeld, and be juſtified by the Law: in this caſe thoſe gods ſhall be fi. co 
fozfeited, which he had at the time of the felonp committed. And ſo it is, it one 
commit a felonp, and when the Sherife,Co2oner,Conftable, oz others do at- 
tempt to appꝛehend him, he is flaine becauſe he doth reſiſt, and will not peeld to 


be arreſted, the goods ſhall be fozfeited which he hath at the time of the felony 
committed. 


44 Itappeareth by the ſtatute of 3. Ed. 1. intituled Officium Coronatoris, . Ed . 
Chat if any perſon be foũd guilty befoze the Cozoner of the death of another, 
pzeſently the Coꝛoner ſhall go to his houſe,and inquire what cattell he hath, 
and what coznehe hath in his grange, and what on the ground, and if he be a 
freeman, what land hehath,and how much it is wozth by the pere: and when 
they haus ſo inguired of all things, they ſhall cauſe the land, the cozne,and — 
te 


R og 


 22.Aﬀp.g6- 


43-8, 3,34- 


7. H. 4. 7. 


Regiſtzam, 


D. R. 3. 3 


Forfeiture. 


fell to be pꝛiled, as if they ſhould be foꝛth with ſold, and immediatly they ſhall 
be deliuered to the whole Towne, to anſwere foꝛ the ſame befoze the Juſtices. 
And in like ſozt , when it is found befoze the Co2oner, that one did ſlye fo2 a 
Felonp, the Sherife ſhall pꝛeſently ſeize his lands into the R. hands, by woꝛd, 
without Enqueſt, and alſo ſhall ſeize all his goods into the kings hands, and 
ſhall appzaiſe them by an Enqueſt (as well of Aillaines as of Freemen) and 
the pꝛites ſhalbe inrolled in the Cozoners Roll, and deliueted to the Towne, 
fo anſwere to the King foz the ſame: foz by that which is found befoze the Co- 
rover, the goods be fozfeited, without further inquirie. And lo map another 
NDfficer of the Kings ſeize the goods of a felon befoze attainder , and if the fe⸗ 
lon doth find ſuertie, the Officer mult leaue them in his cuſtodie. But whether 
he doth find ſuertie, oz not, the Officer ought not to carry them away, but muſt 
leaue them in the cuſtodte of the Felons neighbours: Foz if one be indicted of 
Felony,his goods ſhal not be remoued foztizof his houſe vntill he be attainted, 
but ſhall be kept by his neighbours all the tims of his impziſonment, and the 
Felon ſhalbe maintained with them. And accozding thereunto there is a wait 
in the Kegifter , viz. Quod tenementa & bhona taliter capta, videantur & imbre- 
uiantur, & ſaluo cuſtodiantur per balliuum ipſius capri , qui ſecuritatem Regi 
inuenient ei reſpondendi, ſi &c. ſaluis inde ipfi capto & familiæ ſuæ neceſſarijs 
quamdiu fuerit in priſona. By which wait it doth appeare, 4 alſo by the aſſerti- 
ons of Bracton and Britton, that one which is indicted oz impꝛiſoned foz felony, 
fhall not be put out of the poſſeſſion of his goods, vntill he be conuict of felonie, 
but he muſt haue reaſonable maintenance of his goods foz him and his family, 
vntill he bs conuict, and then that which doth remaine Mall be the Rings. And 
pet the felon muſt not diſoꝛderly ſell oz waft his gods: and ſo this difference is 
to be obſerned in ſeifing of a Felons gods, viz. where the goods be fozfeited be- 
foe the felonie tried,+ where they be not fozfeited vntill the felonie tried: F03 


il they be fozfeited befoze the felony tried, they ſhal be pzeſently ſeiſed vpon the 


fozfeiture of them, though there be no conuiction of felonp(as in the foeſaid ca- 
ſes, whereone is found guilty befoze the Cozoner of the death of another , 03 
where it is found befoze the Coꝛoner, that one did flie foz a felony :)But if they 
be nat fozfeited vntill the felony tried, then they ſhal not be ſeiſed, vntii the Fe- 
lon be conuicted. 


45 And becauſe that diners perſons were often arreſted and imp2iſoned 


fo2 ſuſpition of Felony, ſometime of malice, and ſometime of light ſuſpition, a pzt 
and were kept in pꝛiſon without baile oz mainpꝛiſe: and foz that ſometime ſhe- not be 


rifes,eſcheatozs, baplifes of Liberties,and others, did ſeiſe and take awap the 
gods of ſome perſon arreſted 02 impꝛiſoned foz Felony, befoze the ſame perſon 
was conuic 02 attainted of the ſame felonie,contrary to the common law: ther- 
foze partly to confirme the common law, e partly to giue to the partie grieued 
a moze ample recompence fo2 his wzong reteiued then the common law befoze 
did, viz to gius him the double value of his goods ſo taken oz ſeiſed , where the 
common law gaue him the ſingle value, and partly to giue him a ſpeedie reme⸗ 
die to recouer.the ſame, there was a ſtatute made An . R. by the which it is 
oꝛdained, That noSherife, Underſherife, Eſcheatoꝛz, Baplite of Franchiſe, oz 
8ther perſon, wall take oz ſeiſe the goods of any perſon arreſted oz unpꝛiſoned, 
befaze the ſame perſon oz perſons ſo arreſted oz imp2iſoned be conuic oꝛ attains 
ted of ſuch felonie,acco2ding ts the law of England:o2 atherwiſe th it the ſame 
goods be in ſome manner lawfully fozfeited, vpon paine to looſe the double va- 
lue of the gads ſo talen, to him oz them * be endamaged ther by, by _ 
q 0 
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of Debt in this behalte to be purſued, by like pꝛotes, iudgement, and erecuti- 

on, as is commonly vſed in other actions of Debt purſued at the common law, 
wherinno wager of law efſoine, oz pzotection ſhall be allowed: This ſtatute 

of 1. R. 3. extendeth onely to thoſe that be arreſted oz impiſoned: foznotwith- 

anding this ſtatute; the ſherife may ſeiſe the goods of them which be at liber- 

tie and indicted of felonie,at the ſecond Capias, by foʒte of the ſtatute of 25.E.z. 57.23. E . 14. 
as it appeareth Appeales. 95. | 


46 Che cuſtodie ofthe goods of thoſe whith be conuict of Felonie, oz which 

be Fugitiues, after they be fozfeited , doth belong to the Towne where the 

ſams goods be, 02. where the Felon doth dwell: and therefoze vpon a fugam Ap. es. 
fecit pꝛelented befozp the Cozoner, the goods ought to be ſeiſed by the Sherife, 

and pzaiſed by an Enqueſt, and the appꝛaiſement mult be inrolled in the Co- 

roners Roll, and the goods ſhall be delivered to the towne; to anſwere to the 1 

king foz them: and though the goods be not delivered to the towne, pet if the — 
goods were in the Felons poſſeſſion at the time of his conuiction, oꝛ flying, the 

towne ſhall anſwer foz them. And ſome doe affirme , that the ſherife and the 
Dozeners map ſeize Felons goods into the kings hands; and the ſherife ſhafl 

deliuer thoie goods to the towne,to anſwere to the king at the comming of the 

Juſfices in Epꝛe: But if neither the Sherife nvz the Dozeners doe ſeize the 

ſame goods, pet the towne ſhall anſwere to the King foz them at the comming 

ofthe Juſtices in Epꝛe: Foz as ſopne as a fugain fecit is found befoze the Co- 

roner, the towne ſhall be pzeſently charged with the goods of him that did five ru. Torf ja, 
away. And though it be pꝛeſented befoze the Juſlices, that a Felon was de- 

liuered to the ®yerife with the mahvz , and with all his goods, pet the towne 

hall be tharged with the ſaid Felons goods, though the ſame was found, and 

pzeſented with intent td eaſe oz diſcharge the ſame towne. And in like lozt, not⸗ 
withſtanding it doth appeare by the Cozoners Roll, that the goods of a Felon Fir. Cor. 306 
were deliuered to one man af the town, pet the king ſhal leuy thoſe gods of the 

whole towne But when the Cherife doth come to leuy thoſe gods of the towne, 

by the ſherifes conſent they map be leuied of him onely who had them in tuſto- 

dis. One that was indicted of Felony, appeared at the Erigent, and pleaded, ri. Cor. 161. 
and was acquit, and his goods being fozfeited, becauſe he did not come in bes 

fo:ethe Exigent awarded, were pꝛayſed by the Enqueſt, which acquitted him 

at foztie ſhillings : and the ſame Enqueſt found what towne was charged 

wtth them, which laid pzeſentment of the Gnqueft was inrolled, and it was 
adiudged,that the ſame towne may ſeize the ſame Felons goods in what place 

focuer they can find them. And becauſe the towne where the Felons gbods 

be, ſhall anſwere fozthem, therefoze they which doe take into their poſſeſſion 

any of the ſame felons goods, and other gdods which doe belong dnto the king 

as Deodands, and ſuch like, are to be anietted by the Juſfices in Epꝛe, if the 

ſame goods be not delivered vnto them by the towne, which hath the charge of 

them, foz that the ſame towne hath the cuſtodie of them. But by a Statute 3.11.4... 
made Anno 31. Ed. 3. the towne ſhall be eaſed of this charge, i they can ſhew 

what other perſon hath detained thoſe goods, and that they could neuer haue 
poſſeſſion of them: the wozds of which ſtatute be: At any man oz towne be 

charged in the Exchequer by the Eſtreats of the Juſtices, of the goods of Fu- 

gitiues and Felons, and he will alledge in diſcharge of himlelfe, an other that 

is chargeable, he ſhalbe heard, e right ſhal de done. Aud therfoze if it be found 

by office befoze the Eſcheatoz,that the goods of a man attainted of Felonis be 

in the cuſtodie of ſuch a perſon: in this caſe a Scire facias ſhalbe awarded * 

the 
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the ſame office againſt the ſaid perſon, to ſhew ik he hath any thing fo ſay why 
he ſhould not anſwer thoſe goods. But if it be found by the Enqueſt, which did 
attaint the felon befoze Juſtices of Gaole delinerie, Juſtices of Oier and De⸗ 
terminer, oꝛ Juſtices of Peace, that any perſon doth detaine the goods ofa Fes 
lon attainted , the ſaid Juſtices cannot award p2oces thereupon againſt the 
partie, that doth detaine the ſame gods, but they muſt ſend their Eſtreats inte 
the Erchequer, and the officers of the Exchequer wil award p2oces againſt the 
ſame partie to leup the ſame gods. And vet if he that is pzeſented to detaine the 
ſame gods, do finde himſelfe grieued therewith, he cannot haue a Trauerſe in 
the Exchequer to that which is found by the Jurp, becauſe the court of Exche⸗ 
quer hath not the recoꝛd befoze them, neither can he trauerſe the ſame befoze 
the Juſt. of Gaole deliuerie, Juſtices of Oper and Determiner, oz Juffices of 
peace, foꝛ that they cannot award a Superled to the Barons of the Exchequer 
to lurteaſetheir Pꝛotes. But his onely remedie in this caſe is, to pꝛocure a 
Certiorari to remoue the retoꝛd into the Rings Bench, and there to tender his 
trauerſe, 4 auerrement, and to haue a Superſedeas from thente to the barons 
of the Exchequer, to ſurceaſe their pꝛoces. And the ſame law is, if the like thing 
be found by an Enqueſt in the Kings Bench, after they haue deliuered their re- 
co2ds thereof into the Erchequer. And a man which was indicted foz the taking 
of gods of one that was attainted of Treaſon, was put to the anſwer therof : 
Do that ſithence the laid ſtatute of 3 1. Edw. z. others haue beene charged with 
felons goods, as well as townes. But the Sherife was al waies charged with 
the pꝛofits of felons and fugitiues lands, accoꝛding to the extent thereof, and 
not any towne: And fo he was charged with goods confiſcat : as, where vpon 
an indictment of felonie, the manour is bꝛought into the Court, and the party 
indicted doth diſclaime therein, by his diſclatmer the King ſhall haue the ma⸗ 
nour, and the Sherife ſhalbe charged therewith. And the lame manour ſhall 
be pꝛayſed by the Enqueſt that doth trie the felonie: and ik it be found by the 
ſame Jury, that it was impaired by the Conſtable, oz any other who had the 
ſame in ke ping, the Sherife ſhatbe commanded to leuie ſa much in value, as 
it was impaired by the ſaid Conſtable, oꝛ other. And in ſome caſes theSherife 
ſhalbe charged with a felons goods, and not thet own wher the felon did dwel, 
oꝛ where his goods remained: but that muſt be by agreement betxwn the ſaid 


LE 


47 In High Treaſon the King ſhall haue the fozfeifure of the offendo2s 
lands, of whom ſocuer they be holden, and that by the common law: foz the of; 
fence tommitted is not to anpſubiect, but to the Soueraigne gouernour him⸗ 
ſelfe, his Crowne, and Kealme, which is an offence of ſo high a nature, that it 
cannot be recompenced with all that the oſfendoz hath, and then it ſhould be 
leſſe counteruailed, if any other ſhould be partaker with the king therein. And 
the meane Loꝛds ſhall receiue no loſſe thereby, foꝛ thep had nothing in the land 
but aSeigniozie out of it: And if they hold ouer of the king by the like ſerui⸗ 
ces, then haue they loſt nothing, foꝛ that they be diſcharged of their charge and 
ſeruites, which they did hold by, which was as much as they receiued of the tes 
nant perauaile: And if they held of the King by leſſe rent than their tenant 
perauaile held of them, they ſhall haue the ſurpluſage of that which was hol⸗ 
den of them, of the Ring, by the wap of petition. And if the King do not keeps 
the land ſs eſcheated vnto him in his hands, but will aſlure it to an other, he 
muſt renine the tenure in the Melne Lozd, to hold of them of whom it was 
holden befoze the attainder. Jt appeareth by the ſtatute of Prærogatiua Regis 

Qq 1 cap, 
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cap. 12. That the n. and whole Court of Parliaments meaning was at that 
time when it was publiſhed and eftableſhed by Parliament, which were the 
Pꝛerogatiues ropall annexed to the Crowne of England by the common Law, 
that of ſuch lands as did eſcheat to the n. the ſeruice of the loꝛd ofthe fee ſhould 
be reſerued : fo2 the wozds of the ſtatute be thel, viz. Che R. ſhall haue eſcheat 
of the lands of Nozmans, to whoſe fee ſoeuer they belong: Sauing the ſeruite 
appertaining to the chiefe Lozds of the ſame fee. And King Henrie the third 
gaue the Cſcheats of Nozmans lands to be holden of the chicfe Lozds of the 
fee, by Seruices and Cuſtomes due and accuſtomed thereunto . Some of 
which Nozmans dwelling in No2mandy at that time had lands in England, 
and were ſubiects tothe king of England, and did fozſake their obedience to 
the King of England, and became ſubiecs to the u. of Fraunce , the Ring of 
Englands enemie, and thereby did fozfeit thoſe lands which they had in Eng⸗ 
land, by the common law, and they dideſcheat to the King. 


48 In petit Treaſon, and felony, the ing ſhal not haue the eſcheat of the 
offendozs land, bnleſſe it be holden immediatly of him: but the King ſhallhaue 
the pꝛoſits of the ſaid offends2s land by the ſpace ofa peare and a day, and the 
land ſhall bs waſted and deſtroyed in tho houſes, wods,and gardens, and in all 
things belonging to the ſame, and then it ſhalbe deliuerd to the chick: Lozd of 
the fee, of whom the ſame land is immediatly holden . And pet in ſome caſes 
the N. hall haue the fozfeiture of the land of him which doth commit petit trea- 
ſon, oz felony, though the land be holden of others, and not of him, as it appea⸗ 
reth by the ftatute of Prærogatiua Regis, which hath oꝛdained, That the King 
ſhall haue the eſcheats of lands of Archbiſhops and Bilhops freeholders, when 
ſuch tenants be attainted of felonie committed in time of vacation, whileſt 
their tempozalties were in the N. hands, to beſtow in what ſoꝛt it ſhall pleaſe 
him: Sauing to ſuch Pꝛelats the ſeruice that to them is due and accuſtomed. 
And therfoze ſauing in the caſes afozeſaid, the meſne lozds of whom the lands 
be immediatly holden,ſhall haue their eſcheats of their freeholders lands, that 
haue committed petit treaſon o2 felonie, which land after the R. hath had the 
peare, day, and waſt therof , they mult haue delivered vnto them out of the N, 
hands, by ſuing ont of a wit. S.Br.$ 9. : 


49 Ik any ſtranger, oꝛ other (ſaning the king)doth intrude into that land 
whereot the felon attainted was ſeiſed at the time of the felony committed, the 
immediat L ond of the fee of whom the ſame land is holden, map enter vpon 
him, and put him out, oz elſe he may haue his wzit of Eſcheat againſt him: In 


the which wait hee muſt rehearſe the iudgement giuen againſt the perſon at- 
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tainted, viz. it he were attainted by ontlawzie , ts alledge , Eo quod prædictus 
A. feloniam fecit pro qua vtlagatus fuit, and ifhe were attainted by abiuration 
to ſap, Pro qua regnum noſtrum abiurauit, and if he were attainted by confeſſj 
on oz verdict, to ſay, Pro qua ſuſpenſus fuit: and if he doe alledge one of thoſe 
iudgements, in the ſtead of another,; his wzit ſhall abate. And pet he need not 
rehearſs the manner of the felonie in his wzit , noꝛ in his count, but generally 
that he committed felonie. And though there be erroꝛ in the iudgement, pet the 
Load ſhall haue a wzit of Eſcheat, and the tenant ſhall not falſiũs the iudge⸗ 
ment by the erroʒ. . 


30 Ik land eſcheat to the aunteſtoꝛ, becauſe his tenant was attainted of fe- 
Ionie, and the anuteſtoz dyeth befoze be doth bzing his wꝛit ol Eſcheat,02 doth 
anter 
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enter: In this caſe the heirs may haue a wzit of @ſcheat, and ſuppole that the 
partie attainted did hold ot his anceſtoꝛ. 


51 I a leaſe of land be made foz the terme of life, reſerning to the leſſv2 a zathere the 
rent, and the lefſoz payeth his ſeruices to the chiefe Lozd, and then the lelloz is rd bun 
attainted of felonie, an after the tcnant foz terme pf lite birth: In this caſe the 37 Eiben 
load paramount may haue a wait of eſcheat of theland:foz the rent which was and wharche, 
reſerued vpon the leaſe,doth come in ſtead ofthe land, and ſo in the conftructi- may enter. 
on of law he died ſeiſed of the land. But if no rent had beene reſerued,the Lozd 
might haue entred into the land aseſcheated vnto him, but could not hane re- 
couerad it by a wꝛit of Eſcheat,no moze than if this tenatif being diſſeiſed, had 
bin attainted of felonie, in which caſe his onely remedis is to enter. 


ſed in the wit, pet the wzit ſhall not abate , as if he were Decapitatus & non 
ſuſpẽſus, foz the excution of the iudgement is not materiall, ſo that he had ſuch 
a iudgement,foz the action is true, though the wit be not true; 


53 In all taſes of felonp, it᷑ the king ought to haue the eſcheat, he muff haue Chen. reme: 
an office found foz him befoze he can enter: foz vntill the office found, the king die foziand. 
hath but a poſſeſſion in law, and not tn deed, notwithſtanding the death of him — * 
which is attainted. But by the ſtat. of an 3 3. H.ð. the king ſhall haue the lands, 
gods, cattells, and all other things of the uten dozs attainted of high Treaſon, 
without any office: the woꝛds of which ſtat. be theſe, viz. It᷑ any perſon oʒ pers 
ſons ſhal be attainted of high treaſon, by the courſe of the common laws, oꝛ ſtat. 

ol this realm, in euerp ſuch caſe euerie ſuch attainder by the common law, ſhall 
be of as god firength,valne,fozce, e effect, as if it had bin done by authozitie of 
Parliament. And the n. his heires and ſuccefſozs , ſhall haue as much aduan⸗ 
tage by ſuch attainder,as well of vſes, rights, entries, conditions, poſſeſſions, 
reuerfions,remainders,and all dther things, as if it had bin done and declared - 
by authozitie ofgarliament,and ſhalbe deemed and adiudged in actual and real 
poſſeſſion of the lands, tenements,hereditaments,vſes,gods,chattels,and all 
other things of the offendozs ſo attainted , which his highneſſe ought lawfully 
to haue, and which they ſo being attainted oudht oz might lawfully loſe : fozf. 


ns if the attainder had bin done by authozitie of parliament without any office 


oz inquiſition to be found of the ſame : Anyplaw,ftatut ec.notwithftanding.By 

fo:ce of which ſtatuts the R. ſhalbe in actuall and reall poſeffion of thoſe lands 

which de eſcheat vnto him by any attainder of high treaſon, without any office ,, +... od 
oꝛ inquiſition thereof found: though foz thoſe lands which do eſcheat vnto him thole lands 
by anp attainder of felonie, there muſt be an office found foz him, befoze he can which do el⸗ 


enter, accozding co the ancient courſeof the common law. chops oz te⸗ 


54 By the common law any man attainted of Treaſonoz Felonie, ſhould Foz! «tive of 

haue fozfeited that title which his wife had by their eſpouſals to be endowed of Dower, . 

his lands, to the intent, that if the care of his ownelife could not ſtap him from 

the committing of feionie, oʒ — he loue which he did beare to his _ 
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and childzen, ſhould reſtraine him therof, whom he was aſſured by that wicked 
act to vndoe, and vtterly to depzine them of all likelihod wherewith to main- 
taine them. And ſome do affirme , that this law was at the firſt deuiſed, to pu- 
nil the wife, and to auoid her dower, foz that it was intended, that the wife 
gaue conſent vnto,0z at the leaſt did know of the treaſon, oz felonie, which her 
huſband committed , and either bp intreatp, perſuaſion, oꝛ ſome other meanes, 
might haue withdzawne him from it. But the common law in that caſe is al- 
tered by the ſtat. of an 1. E. 6. by it is enacted, That albeit any perſon oz 
perſons, of what eſtate, condition, oꝛ degree he oz they be, ſhall foꝛtune to be at⸗ 
fainted,conuiced, oꝛ outlawed of any treaſon,petit treaſon, Piſpꝛiſion of trea⸗ 
ſon, murder, oz felonie whatſoener, yet that notwithſtanding enerie woman 
that is, oꝛ ſhal foꝛtuns to be wife of the perſon ſo attainted,couicted,oz outlaw- 
ed,ſhalbe endowable, and enabled fo demaund, haue, and enioy her dower, in 
like maner and fozme as though her huſband had not bin attainted, conniced, 
oz ontlawed : Any ſtat.law,cuſtour, ec.notwithftanding. But after, ſome part 
of the fozeſaid ſtat. of an 1. E. 6. was altered by a bꝛanch of a ſtat.made af 5. & 
6.E.6.whereby it was pꝛouided and enaded, That the wife, oz wives, whoſe 
huſband, oꝛ huſbands hereafter ſhall be attainted of any treaſons whatſoever 
they be, ſhall in no wiſe be receiued to aſke, challenge, demand, oʒ haue dower 
of any the lands, tenements, oꝛ hereditam̃ts of any the perſon oz perſons, to be 
attainted of treaſon, as is afozeſaid, during the ſaid attainder in his fozte. And 
pet lithence the foꝛeſaid ſtat.of 5. &. 6. E. 6. it was ſpecially pꝛouided and ozdais 
ned by the ſtat. made An 5. El. 1. & An 5. El. 11 & An 18. El. r. That the huſ- 
bands attainder of treaſon, by fozce of any of the foꝛeſaid ſtat.ſhould cauſe no 
fozfeiture of dower in the wife. S. Br. 27. 


55 Ifinan appeale the appellee do wage battel, and the appellant doch lap 
him in the field, the appellee fhal fozf.all his gods e chattels,but this land ſhal 
not eſcheat,foz inheritance is greatly fauonred , that it ſhall not be fozf.with- 
out attainder by indgement. But if the appellat do vanquith the appellee then 
his land ſhall be fozf. foz when he is vanquiſhed and not killed, iudgement ſhall 
be given, that he ſhalbe hanged, and by that meanes he ſhall fozfeit his land. 


56 Jfa man ſeiſedofland in fee, doth grant a rent charge out of the fame ta 
another foz the terme of the life of the grantee, pro bono cõſilio ſus impedendo, 
with clanſe of diſtres within the ſame land, if the grantee of this rent charge be 
attainted of treaſon , and committed to pziſon, vet he ſhall not fozf.this rent 
charge ts the B. foz it is incident to the cauſe foz the which it was ginen,viz.tg 
the counſell to be giuen by the grantee to the grantoz , which was a truſt that 
the granto2 repoſed in the grantce to giue him counſell, which truſt the grantee 
cannot aſſigne o2 fozf.to another. And though the grant of this rent charge be 
attainted of treaſon, and impꝛiſoned, pet the grantoꝛ may come oz ſend to him 
fo2 his counſell, and he may giue it him, t ſo there will be no fault in him. But if 
a man doe purchaſe a rent charge foz the time ot his life, out of another mans 
lands, in conſideration ofa ſum of money paid by the grantee ts the grantoz,F 
after the grantee is attainted of treaſon oz felonie,the ſame rent charge ſhall be 
fozfeit to the King and paid to him during the life of the grantee.S.Br.27. 


57 Out ot all which fozeſaid fozfeitures, the wozds of Bratton may be ve- 
rified, who wziteth, That a man outlawed (03 otherwiſe attainted of Treaſon 
oz felonie)ſhall fozfeit his countrie and kingdome, and ſhall become a baniſhed 
man 
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man, who in Engliſh is called an Outlaw. And in fozmer times he hath beene 
tearmed a Friendleſſe man, and ſo he hath ſeemed to fozfeit his friends: foꝛ it 
any man after his Outlaty doth willingly feed him,receine him,keepe compa- 
ny with him, oz hide him, he ſhall be puniſhed in the ſame ſozt that the Outlaw 
ſhall. Alſo he ſhall fazfeit all things which be peaceable , ſeeing that from the 
time he is an Ooutlaw, he carieth a Molues head,ſo that all men may kill him 
without puniſhment, and eſpeciallpif he defendhimſelfe, oz flie awap, in ſuch 
ſozt that he may be hardiꝑ appꝛehended . But if he do not file, 82 defend him⸗ 
ſelfe,then he that Killeth a man lo taken, ſhall anſwer foz him, as foꝛ anyother 
man foz that lite and death be in the Kings hands, vnleſſe there be a cuſtome 
to the contrarp, as in the Counties of Hereſoꝛd and Glouceſter. And he ſhal foꝛ⸗ 
feit the benefit of Law: fo2 he which being outlawed will be ſo bold as to re⸗ 
turne without the kings licence,ſhall die without law, oꝛ further examination 
in iudgement. And he cannot appeale others,foz he hath loſt the benefit of law, 
and tarieth with him his iudgement vpon his head, he can haue no defence,ſ 
long as the Dutlary ſtandeth in fozce. It is vpꝛight iuſtite, that he ſhall periſh 


without law and indgement , who refuſeah toliue accozding to the law. And 


he ſhall fozfeit his right and pofſſion of all things that he hath gotten, oz may 
get. And all bonds; obligations, homages, fealties, oathes, and other contrags 
made with him, be diſlolued, which can neuer be reuined but vpon a new con- 
tract, though he be reſtozed. And he ſhall fozfeit all his tenements and heredita⸗ 
ments from him and his heires, and euerie action that was due to him befoze 
his Dutflary , though he be after reſtoꝛed by the Kings pardon. And Outlary of 
felonie,and enery other iudgement of felonie, doth diffolne all the gifts x ſales 
of land that be made ſithence the time of the felony committed. The outlawes 
goods thalbe the kings, ſoꝛ he cannot be outlawed in any other plate, but in the 
Kings Court, as in the Countie Court, oz in the Yuſtings of London, 


Cor- 


226 


Where coꝛ⸗ 
ruptioof bloud 
hail pzeiwdice 
tenant by the 
vourtelie, 


7 


„ E — 
1" O 4. 
— | — A — 
Ne 


bloud. 


=) 


Ca 


*., 22 , * 


= By 
OO <RS 
2 1. 
W of 
9 
L > AF 


{a Corruption of 7 


79 atfainder of Treaſon , 02 Felonie , commeth co5s 


ruption of bloud, that is to ſay, that the offendszs chil- 


dzen cannot be heires, to him that is attainted,noz to 


any other anteſtoz. And if the offendoz were a noble 


. 


man, oz a gentlemen befoꝛe, by this attainder hee is 
become ignoble, and not only he himſelfe, but alſe al 
his childzen having reſpec to the Robilitie, which 

they had by their birth. And this cozruption of Bloud 


is ſo grieuous, that it cannot be ſalued otherwiſe then by the authoaitie of par⸗ 
liament. But if the King will pardon the offendoz, it will cleanſe the coʒrup⸗ 
tion, of bloud of thoſe childꝛen, which be bozne after the pardon : e they which 
be bozne after the pardon, may inherite the land which their aunceſto; purcha- 
ſed at the time of the pardon, oz after: but ſo cannot they which were bozne be- 
foze the pardon. And alſo he that is attainted of Treaſon oz Felonie,ſhall not 
be heire to his father, but this diſabilitie ſhall hinder others to the heire, ſs that 
during his life, the land ſhall rather eſcheat to the loꝛd of the fee, then diſtend td 
another · But if he that is attainted do die without iſne of his bodie, during the 27-7539? 
life of his aunteſtoꝛ, then his ponger bother, ſiſter, oꝛ couſin ſhall inherite: fo; 
if the eldeſt ſonne be hanged, oz doth abiure the Realme foꝛ Felony during the 
fathers life, it is no impediment, but that the yongeſt ſonne may inherite. And 
it he which is attainted of treaſon, oꝛ felony in the life time of his aunceſto2,do . ag 11. 
purchaſe the Kings pardon befoze the death ofhis aunceſtoz, pet he ſhal not be 
heirs to the ſaid aunteſtoꝛ, but the landſhall rather eſcheat to the loꝛd of the fee. 
But if the eldeſt ſonne be a Clerke conyict in the lite of his father, and after his 
father dieth, in this caſe he ſhall inherite his fathers land, becauſe he was nat 
attainted of felonie , foz by the common law he ſhould haue inherited after he 
had made his purgation. And now by the ſtatute of Anno 18. Eliz. he ſhall be 
fozthwith enlarged after burning in the hand, and delinered ont of pziſon, and 
not committed to the oꝛdinarie to make his purgation, and ſo he is in taſe as if 


pe had made his purgation. 


itx. Pet, 20% 


Fi.Diſcent. 6; + 
26. Aſſ. p. 2. 


' 3-H. 4.8. 
FuDiſcent 174 


Fiex.Cor.z3f 5 
St. 18. Kliz. C. 


2 It a man that hath land in the right ot his wife, haue iſſue, and dofh com- . n.7. 7 
mit Felonie, foz the which he is attainted, and the Ring doth pardon him: in 
this caſe, if the wife doe die befoze him, he ſhall not be tenant by the courteſie, 
foꝛ the cozruption of bloud of that iſſue. But it is otherwiſe, if he hath iſſne af- 
ter the pardon, foꝛ then he ſhall be tenant by the courteſie, although the iſſus 
which he had befoze the pardon be not inheritable. 


3 If 


3. H. B. Dy. 
48. 
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3 Ik a man ſeiſed of lands hath (us tws ſonnes, and the eldeft is attain- Che eideſt ſon 
tedof Felonyin the life of his father, and is executed fen the felony, oz others Mrtanred offe« 
wiſe dieth during the life of his father , and after the father vieth ſeiſed of the hun father 
land, the land ſhal deſcend to the youngeſt ſonne;as heire to his father, if the el · ite 
delt lonnt hath no iſſue then lining. But it the eldeſt tonne; that was attain⸗ 
ted, hath any iſſue in life, which ſhould haue inherited but foz the attainder, the 
land ſhall eſcheat to the loꝛd, and not deſcend to the ponger bzother,foz that the 


bloudof the eldelt bzother is cozrupted» 


4 S. Forfcirure 27. That the attainder of Treaſon 82 Felonie in certaine Where an ot: 
taſes, Mal not extend to make any cozruption of bloud, the diſinheritance of any — 
heire,fozfeiture of any dower , oz to pzeiudice the right oz title of any perſon, biond. 
other then ol the offendoz oz offendozs,during his oz their naturall lines onely. 
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& Reſticution of 
ſtolne goods. 


7 Auing witten of Robberies, and other Felonies; 
and declared how Felons are to be pꝛoſecuted by 
Arreft, Appeale, Indictment, Arraignment, Trp⸗ 
all, and Judgement, and what they ſhall fozfeit, Y 
meane now to ſhew, how true men ,whoſe goods 
were robbed, ſtolne, oꝛ feloniouſlp taken from them 
+ by ſuch Felons , ſhall be reſtozed to their good. as 
I gaine. As it is neceCarp fo2 the Common wealth, 
that Felons ſhould be puniſhed , leaſt the impuni⸗ 
tp of ſome ſhould incourage them, and alſo alure others to commit the like 
offences: ſois it fit, that they chiefely, whoſe geots were taken from them, 
and thereby haue taſked the ſmart, and receiued the loſſe by the Felons, and 
are more likely to know who they be, and where they be, then others are, 
ſrould doe their vttermoſt endeauoz to pꝛocure thoſe Felons to be appꝛehen⸗ 
ded, bꝛought to their anſwers, and to haue them puniſhed accoꝛding to their 
demerits: that is to ſay, he that was robbed, oz whoſe goods were ſtolne from 
him, onght pꝛelently after the felenie tommitted to purſue the felon ſo haſtilp, 
that ik it be poſlible ) he map take him with the mancur, and thereupon, bzing 
his appeale againſt him, and connince him of the Felony, And the ſaid ſpeedy 
and diligent purſute of his, is called Freſh ſuit, which thing being found by a 
Jurp, the bing ongh* to make reſtitution to the appellant of his goods contap⸗ 
ned in the appeale, which his efficer oꝛ any other to his vſe did ſeize. But if it be 
nat found by a Jury, that the owner did make Freſh ſuit, the ſaid owner ſhall 
loſchis gods, and the king (hall haue them, although the felon be connict at 
the ſame parties ſuit. J 02 as the Law doth ſo abhozre Felonies and Felons, 
that it punicheth a Felon with the loTe of his like, his lands,goeds,and all that 
he hath : ſo doth it in ſuch ſoꝛt tondemne the concealing, wincking at, oꝛ _ 
purſute of a felon, that it yuniſheth a true man with the fozfeiture of his goods 
ſtolne from him, foz omitting his duty in making freſh ſuit after, pꝛoſecuting, 
and purſuing to death of a knewne Felon, Jfthe manour wherewith the Fe⸗ 
ton is taken be pꝛobable oꝛ otherwile may be conueniently done, it onght to be 
b:ought into the Court befoze the Juſtices: and it᷑ it be in acheſt, boxe, cloake- 
bag, 92 male, the appellant muſt declare the goods particularly vohic! be in it, 
befo2e it be opened, oꝛ that he can haue it reſtoꝛed vnto him ag amc. And ik the 
Freſh ſuit be made by the leruant ok him that is robbed, and not by the partie 
himſelke, vet it is ſufficient to pꝛocure him reſtitution of his goods, And if the 
Felon which committed a Robberie 02 other Felonie be nat taken bp the ſpace 
ol a peare after the felony commited, pet ik the partie that was robbed, oz 


whole 
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Fiæx. Cor. 327 


Fix. Cor, 398 


Reſtitution of ſtolne goods. 


whoſe goods were ſtolne, do his indeaudur, to appꝛehend the Felon,and make 
diligent and ſpeciall inguirie foz him, and after he is taken, though not at the 
ſuit of the partie robbed,02 ec. yet that ſhall be adindged a ſufficient Freſh ſuit, 
and bpon his appeale bzought , and the offends; connitted, he ſhall haue reſtitu⸗ 
tion of his goods robbed oz ſtolne. 


2 Though in fozmer: times it was not adiudged ſufficient foz the appellant 
to conuic the offends} of Felonie, but he muſt haue attainted him thereof , be- 
foze he could haue had reſtitution ot his xdods : and it the Felon were in that 
caſe that he could not be attainted at the owners ſuit, he ſhould not haue had 

Fi. Cor. 319. keſtitution of his gods,but they ſhould haue bin fozfeited to the King, were the 
ſait neuer ſs freſh. As, if the felon being purſued by the partie robbed with hu 
nazi and cry, did flie to a Church, and made his abiuration : 62 that ths Felon was 
in pꝛiſon, and died befoze the v wners appeale commenced. But now the law is 
otherwiſe conſtrued ? foz it is thought to be a great extremitie, that the partit 
which was robbed ſhould loſe his gods, when he hath done all that he could & 
W. cor 3yß. that there was no default in him. And therefoꝛe it is now agreed, that if after 
380. the appeale commenced the felon doe die in pꝛiſon, oꝛ do bzeoke the pꝛiſon, and 
24. Af p. n. flie to a Church, and there abiure, the Frelh ſuit ſhal be inquired ot, and if it be 
ri roten. ij. found, the partie robbed ſhall haue reſtitution of his goods. And in like ſozt, if 
3.4: the offendoz will ſtand mute or malie, oz challenge peremptozily aboue the 
ens. number that the law doth appoint him, oz wil demaund his clergie : in all theſe 
caſes the Freſh ſuit ſhall be inquired of, and if it be found, the appellant ſhalbs 
reſtoꝛed td his goods, and pet in theſe caſes the Felon is not attainted. But be⸗ 
cauſe the appellant hath done his indeuoz, and all that is in him, to attaint the 
Felon, it is reaſon that he ſhall haue reſtitution of his goods. 


4132.47 3 Reſtitution ſhalbe graunte and made to the owner of his goods ffolne, 
Fiz.Cer.;93, us (one as the Felon ſhall be attainted bz coniuicted by his appeale , and 


7. H. 4. 46. 


Frech ſuit ſhall be found, though the appellant doth not pꝛay, oz ſueerecutts * 


on of the body of the appellee : foz the appellant hath pzoſecuted the ſuit ſ6.fatre, 
that he hath bzought the felon to the Kings mercy : ſo that the appellant , noz 
any other foz him, can ſtay oz releaſe the execution, but onelp the King: and 
therfoze it is reaſon, that he ſhould now haue reffitution ofhis gods. And ſome 
bo afirme, that when the appellant hath ſo farre pzdſecuted the appellee, that 
he is outlawed, that the appellarit ſhall haue reſtitution of his goods, without 
—— of the Frech ſuit, becauſe he hath purſned the ſuit againſt the offendo;z 
ſo far as he tan. It an appeale be ſuad againſt the pzincipall and acceſſozp,and 
the pzincipall is attainted, and the freſh ſuit is found, the appellant ſhall haus 
teffitntion of his goods, without ſuing againſt the acceſſozie. And though he 
dor continue his (uit againft the acceſſozie, pet that ſhall nat hinder his 


21. M. 4.16 


21. Ed. 4. 16. 
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tion, foz that he hath pzocured the attainder of the pzincipall Felon: and 
whether the acceſſozie be attaint , oz acquit, pet the appellant ſhall hauere- 
ſitution of his goods. And in like ſozt if an appeale be ſued againſt two as 
wo pals , and one of them is attainted, and the other is acquited , and the 


fait is found: the appellant ſhall haue reſtitution of his goods, foz that 
it doth appeare, that the appellant was robbed of his goods, and had cauſe to 
ſue : fo though the appeale be found falſe in part, touching him that is acquit, 
pet that ſhall not pzeiudice the appellant , ſeeing that falſehosd commeth not 
of his owne declaration, but by the verdict ofthe Jury. Jf one man doe rahbe 
diners men, whereupon they doe bzing their ſouerall appeales, and the 4 


Reſtitution of ſtolne goods. 


is attainted at the ſuit of one of them, e that it is mozeouer found that he hath 
made frelh ſuit: in this caſe the reſidue ſhall not haue reſtitutid, vntill the felon 
be found guiltie at their ſenerall ſuits , and the freſh ſuit alſo ſeuerally found. 


Bekozewhom 4 Beko2e Reffifution can be awarded of Felons goods, an inquirie is to 
and — be made of the Freſh ſuit befo2e the Juſtices, not befoze the ſhirife, (although 


tngutryp 
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it be but an Enqueſt of Dice) and it is to be done by the Jurie, that doth find 
the defendant in the appeale guiltie of the felonie, vnleſſe it be in caſe where the 
defendant doth confefle the appeale of the plaintife, and then it ſhalbe inquired 
by the Uiſne, where the Felonie was committed by the people of that County 
where the appeale is bzought,crcept it be bzought in London: fo London hath 
ſuch a pꝛiuiledge, that they hall not be dzawne to appeare bpon Juries out of 
the Citie: and the Kings Juſtices cannot goe into the Citie e take the ſame by 
Niſi prius, becauſe it is but an Enqueſt of Office: and therefoze in that caie 
they doe inquire of it by people of the County where the Felon was taken, and 
from thence ſhall the Niſne come. But firſt the Court is to inauire ot the De- 
fendant in the appeale, if he doe claime any pꝛopertie in the goods, oʒ not, and 
ik heclaime nothing therein, then it muſt inquire, if the goods were the plain⸗ 
tits at the time of the robbery committed, ec mozeouer inquire of the Freſh ſuit. 


5 By the common Law there was no helpe foꝛ the partie robbed by indict 
ment of the felon to recouer his goods againe, oz ts haue reſtitution of them: 
foz although the enqueſt which tried the Felon vpon his arraignment , would 
after they had fonnd him guilty of the F e'onp , haue ſaid, that the party rob- 
bed had made Freſh ſuit, pet that would not haue auailed to haue pꝛocured 
him reſtitution of his goods. And therefoze to redzeſle that enozmitie, there 
was a ſtatute made Anno 21. H. 8. by which it was enacted, That if any felon 
oz felons hereafter doe robbe oꝛ take away any monep, goods, oz cattels, from 
any the Kings ſubiexs , from their perſon, oz otherwiſe within the Kealme, 
and thereof the ſaid Felon oz Felons be indicted, and after arraigned of the 
ſame Felonp, and found guiltie thereof, oz otherwiſe attainted by reaſon of 
euidence giuen by the partie ſo robbeo, oz owner ofthe ſaid money, goods, and 
cattels,and that as well the Jull. of Gaile delinery, as other Juſtices, befoze 
whom any ſuch felon oꝛ felons ſhalbe found guiltie, oz otherwiſe attainted by 
reaſon ofeuidence giuen by the partie ſo rabbed , oz owner, oz by anp other by 
their pzocurement, haue power by this act to award from time to time Mzits 
of Reftifution foꝛ the ſaid monev, goods, oz cattels, in like manner, as though 
any ſuch felon oꝛ felons were attainted at the ſuit of the partie in appeale. And 
ſo by fozce of this Statute the party robbed ſhall haue reſtitution of his ſtolne 
gods, vpon euidence giuen by him, oꝛ by any other by his pzocurement ag ainſt 
the Felon, though he neuer made any frech ſuit, S. Euidence 3. 4. Appeales. 35. 
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e Allice and reaſon doe require, that when a mans life, 
* his fame and credit, his lands, his goods, the diſhe⸗ 
V ritance of his poſteritie, the cozruption of his bloud, 
and all that hee hath in this wozld to fozfeit, hath 
beene put in hazard, and bzought into queſtion and 
triall, without iuſt deſert, oz other ground, but on- 
| „lp vpon the malicious accuſation of ſome one o2moe 
perſons , and that he is found a true and lawfull 
man, and duelp acquit by the Countrey of the offence , whereofhee was ap⸗ 
pealed, that he ſhould haue retompence foz it againſt his falſe accuſoz : and if 
his accuſoz be not ſufficient, then againſt himoz them that did pzocure 82 abet 
him to purſue the Appeale. And therefoꝛe the common Law did gine damma⸗ 
ges to the Defendant in an Appeals , and aſſigned him ameane to reconer 
them, when he was acquit of the kelonie. But becauſe the dammages which 
were to be recouered againſt the pꝛocuroꝛs, 02 abettozs , were to be reconered 
by wait oziginall , viz. by a wzit of Conſpiracy, and not otherwiſe, which was 
not ſo ſpeedie a remedie, as the great malice and wickedneſſe of the offence re⸗ 
quired, the ſtatute of Weſlminſter 2. was made foz the quicker redzeſfe there- 
bf Anno 13. Edw. 1. the wozds whereof be theſe, viz. Foz as much as many 
though malice, intending to grieue others , doe p2ocure falſe Appeales of ha- 
mitide, and other felonies , to be ſued by Appellants, hauing nothing where- 
with to ſatiſfie the king foz their falſe Appeale , nsz to anſwere to the partie 
dammages , It is 02dayned, that when any which is appealed of felonie im⸗ 
poſed vpon him, doth acquite himſelfe in the Kings Court in due manner, 
either at the Appellants ſuit , o2 the Kings, the Juſtices befoze whom the ſaid che pttmith« 
Appeale ſhall be heard and determined, fhall puniſh the Appellant by one ment of the 
peares impꝛilonment: and neuerthelelle, ſuch Appellant ſhall peeld to the ap- ——__ — 
pellee dammages by the Juſtices diſcretion, hauing reſpec to the impꝛiſon⸗ —— 
ment oz arreſt that the partie hath ſuffained by reaſon of ſuch Appeale, and acqutt. 
to the launder which he hath receiued by the impꝛiſonment, oz otherwiſe: and 
alſo he ſhall pay a gricuous fine ta the king. And if the Appellants be not a- 
ble torecompence the dammages , inquirie ſhall be made by whoſe abetment 
the Appeale was maliciouſly commenced , if the Appellee deſire if; Andif if 
de found by the ſame Enqueſt, that any man is abettoꝛ thaaugh malice, hee 
chall be diſtrained by a iudiciall wait to 3 befoze the Auſtices at the Ap- 
r pellees 
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pollees ſuit: and it᷑ he be lawfully conuict of ſuch abetment by malite, he ſhalbe 
NoEſloine Unpziſoned , and reſtoze dammages, as is afozeſaid of the Appellant. In an 
foz the Appel appeale of the death of a man there ſhall no Cfoine lie foz the Appellant foz a 
-— wt ny cauſe,in whatſoener court the Appeale ſhall be determined. : 
The 2 And whereas the woꝛds of the fozeſaid ſtatute of Weſtminſt.2. be, (Foz: 513k 1.12. 
mult be com · as much as many thꝛough malice) it doth thereby appeare, that if the Defen- 
dant in an Appeale be to recouer dammages, it ought to be in reſpec , that the 
Appeale was grounded rather vpon malice then vpon god matter. And there⸗ 
foze if the Defendant were indicted of that fclony whereof the appeale was 40. r 3. 
ſued, befoꝛe the ſuit of the Appeale , although the Defendant be after acquit . 
thereof, pet he ſhall not recouer dammages , becauſe it ſhall be intended, that 
the indictment induced him to bzing the Appeale, and not malite. But the law 
is meere contrarie,ifhe were not indicted vntil after the Appeale commenced: 
Oꝛ if there be any ſuch variance betweene the Appeale and the Indiement, 
that the acquitall of him vpon the one, is not the acquitall of him vpon the o⸗ 
ther, as il he be indicted as pꝛincipall, and appealed acceſſozie, vel è conuerſo. 
And pet it is other wiſe, if the variance be not in a matter of ſubſtance: foz ſuch .,«.;... 
a variance ſhall not ſo pꝛeiudite, but that the acquitall vpon the one ſhal be al- 
ſo an acquitall vpon the other. By the letter of the ſaid ſtatute of Weſtminſt 2. 
this woꝛd (Malice) doth onely referre it ſelfe to Abettoꝛs and P2ocurszs, but 
pet it is commonly taken to extend as well to the Appellant,as to them. 


3 The laid ſtatute of Weſtminſt. 2. ſaith, when any is appealed of felonie, $:.:3-5-1.12, 
this wozd Felonie is not onely intended of ſuch offences, which were felonies 
at the time of making the ſaid ſtatute, but alſo of all other offences which haute 
beene made felonie by ſtatute ſithence the ſaid ſtatute. And therefoꝛe in an ap⸗ 
peale of rape (which was made felonie by the ſame ſtatute of Weſtminſt 2.) 
the Plaintfie was nonſute when the Enqueſt was tobe taken , and the De- rie. 
fendant was arraigned at the kings ſuit, and found not guiltie, and the Jurie 
was charged to inquire of the Abettozs. 


4 The woꝛds of the ſaid ſtatute of Weſt. 2. be ( Mhen any doth acquit him 511 1. 
ſelfe in due maner) which map be intended aſwell that the Defendant ſhall re⸗ 
couer dammages, where he doth acquite himſelfe by battell, as where he doth 
acquite himſelfe by the counfrie. But that acquitall by battell is to be conſtru⸗ 
ed in this manner, where the Appellant when he is in the field will acknow- 
ledge his appeale to be falſe : fo2 that is a kinde of vanquifhement : foz it muſt ri. cr t. 
not be intended, where the Appellant is ſlaine in the field ſeeing when the 
perſon of the Appellant is dead, the dammages be alſo gone foz ener, without 
anp recouery to be had of them. 


5 It is to be noted, that there is an acquifall in Law, aſwell as an acquital 
in deed: foz if two be appealed, one as pꝛincipall, and the other as acteſſo⁊p, and 
the pzincipall is acquit, by his acquitall the acceſozie ſhal recouer his damma⸗ 
ges againlt the Appellant, if the Enqueſt which tried the pꝛincipall, were alſo 
charged vpon the Acceſſozie,though they gane no verdict of the acceflozy:foz in , v. &. 
this caſe the Acceſſozie hall haue a wait of Conſpiracie by the Common Law, Dy.:2o. + 
becauſe by a meanehe put his lite in ieopardie. But it is otherwils, if the pin · 
cipall be acquit, and the acceffozie did not appears, but depended in pzoces:foz 
in that caſe he onghterpzeſly to beacquit by verdict, 8zotherwiſe, he ſhall not 
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reconer damages by fozcs of of this ſtatute, neither all he haue a wzit of Con⸗ 
ſpiracie by the common law. 
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6 Theſe wozdes of the fozeſaid Statute of Weſtminſt. 2. be of great mo» yyyere the 


ment ( viz. when any which is appealed of Felonie doth acquite himſelfe in ſcndantis ſai» 
to acqfit him: 
ſeife in due 
maner, and 
where not. 


due manner) foz if the Defendant doth barre the Plaintife of his Appeale, he 
cannot recouer dammages thereby againſt the Plaintife , ercept the barre be 
ſuch as doth acquit the Delendant of the Felonie. And therefoze if the De- 
fendant doth pleade , that the Appellant is a baſtard, oz hath an elder b2other, 
o2 was neuer accoupled in lawfull marriage, oz ſuch like pleas in barre, and 
by theſe pleas doth barre the Plaintife , pet he ſhall not recouer dammages a⸗ 


gainſt him, fo2 the Defendant map be indicted againe of the ſame Felony, and 


attainted, notwithſtanding by either of theſe plees hee is diſcharged of the ap- 
peale,aſwell againft the Ring, as againſt the Appellant : foz thoſe pleas which 
do not trie the Defendants innocency in the felonie, doe neuer giue him dam⸗ 
mages any moꝛe than if he had pleaded in abatement of the Mzit of Appeale 
ſuch a pleaas had abated it. Foz notwithſtanding ſuch a plea doth diſcharge 
him of the Appeale as well againft the king as againſt the partie, pet it doth 
not diſcharge him of the felonie. And the like law is, if in an Appeale the De- 
fendant doe barre: the Appellant by a Demurrer in law, vet he ſhall not re⸗ 
touer dammages againſt him, fozthe Defendants innocency in the felony 
both not by that meanes come fo triall. And ſo it is, if in an Appeale of the 
death of a man the Defendant doe pleade fo ifſne , and is found by verdict to 
kill the man in his owne defence, oz by miſaduenture, in theſe caſes he ſhall 


recouer no dammages againft the Appellant, foz this is no acquitall of the felo- 


ny: becauſe the del. is inloꝛced to purchaſe his pardon to purge him of the felo- 
nie: and beſides it doth appeare , that this Appeale was not commenced vp⸗ 
on malice. In like ſozt, if the Defendant in Appeale, vpon his arraignement 
will demaund his Clergie, and the Court will take an Enqueſt of DOffics, to 
inquire whether he be guiltie , oz not, and the Enqueſt doth find him not guil- 


tie, pet by this acquitall he ſhall not recouer dammages, foz in that he deman- 


11. H. 4. 40, 


9. M. 5 2. 


Fitz. Cor. 444+ 


ded his Clergie befoze triall, he did rather in a ſozt confeſſe the felonie by im- 
plication, than otherwiſe. But if he had refuſed his Clergie, and put himſelfe 
bpon the Enqueſt, who had acquited him, then he had been acquite in due ma- 
ner, acco2ding to the fozeſaid ſtatute, and ſhould haue reconered his damma- 
ges. And lo it is, it the Defendant in an Appeale hath the releaſe ofthe Ap- 
pellant , oz the kings pardon, and will waiue them, and plead not guiltie, 
and put himſelfe vpon the countrie, and is acquit, he ſhall reconer dammages, 
and pet he hath done a thing of reco2d (viz. by purchaſing the Kings pardon) 
wherein by implication he doth confeſſe the felonie. But if it were a pardon 
by act of parliament, he could not waiue it. It the Defendant be acquit erro⸗ 
nioully without due pꝛoceſſe, he ſhall not recouer his dammages againſt the 
Plaintife, fo that the woꝛds of the fozeſaid Statute of Weſtminſt. 2. be: Se 
acquietauerit in curia Regis modo debito. As, where the Defendant doth ap- 
peare by the Exigent, vpon whom the Dherife hath returned Cepi corpus de- 
fendentis, where he ſhould haue returned Exigi feci, and the Defendant doth 
appeare bppon the Guidence,and without taking aduantage thereof, pleadeth 
not guiltie to the Appeale,and it is ſo found foz him: pet ſome do affirme,that 
he ſhall not recouer his damages, becauſe he is acquit erronioufly without due 


pꝛoces. But others vpon greater reaſon do hold, that the Erroz in thepzoces is 


not materiall, ſs long as there is no _— 7 the wzit of Appeale, declaration, 
EN r 93 
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93 pleading: fo2 the defendant is arraigned vpon the oziginall wzit , and nat 
bpon the meane pꝛoces. 


7 The fozeſaid ſtat. of Weſt. 2. hath 'o2dained (That when any which is 813. C. 1.120 


appealed of felony, doth acquit himſelfe, either at the appellants ſuit, oz at the 
kings ſuit:) Chis ſuit of the kings is alwaies intended vpon an appeale, when 
the defendant is arraigned bpon an appeale, after that the Appellant hath de- 
clared in his appeale, and is Nonſute : foz1f the defendant were acquite at the 
kings ſuit, vpon an indictement of the ſame felonie , pet he ſhall recouer no da- 
mages. And the manner how he ſhall reconer damages, being acquite at the 
kings ſuit , doth ſomewhat vary from recovering of dammages at the parties 
ſuit : fo2 when it is at the kings ſuit, he ſhall not recouer his damages, though 
he be acquite, vntill he hath ſucd a Scire facias againſt the Appellant, to bzing 
him into the Court againe, being out of the Court befoze by his Honſute. But 
ik he be acqnit at the Appellants ſuit , he ſhall haue his iudgement to recouer 
damages, without ſuing of any further pzoceſſe. And if a woman that is ap- 
pellant be Nonſate , and after doth take a huſband, the Scire facias ſhall be a⸗ 
warded againg the wife onely. 


8 And though the fozeſaid Watute of Weſtminſt. 2. hath pzouided, That 
the Juſtices befoꝛe whom the ſaid appeale ſhall be heard and determined, ſhal 
puniſh the Appellant by a peares impꝛiſonment: that puniſhment can not be 
inflicted by the Juſt. of Niſi prius : and pet by the Statate of Anno 14. H.s. 
the Juſtices of Niſi prius haue power ts giue iudgement in treaſon and felo- 
nie tried befozc them, and that as well where the Defendant is acquit, as 
where he is attainted. But pet they be not ſuch Juſtices , as this Statute 
doth meane: foz that all the plea of Appeale was not heard befoꝛs them, but a 
parcell, viz. the triall onely. 


9 And whereas the ſaid Statute of Weſtminſt. 2. would haue the Iuſti- 


ges foz ſcueral tes in aſſeſſing of dammages foꝛ the defendant in an Appeale, to hauereſpect 
perſons aſſci⸗ to his impꝛiſonment, arreſt , and llaunder: ZTherefoze in an Appcale bzought 


(ed ſener allp. 


againſt diuers, if they be all acquit, the dammages ſhalbe taxed ſeuerallp, that 
is to ſap, euerp of the defendants ſhall haue his dammages tared by himſelfe: 
fo2 it map be, that one hath cauſe to recouer moꝛe than the other: As, if one 
wers appealed as pꝛincipall, and the other as acceſſozie 2 02 that the one were a 
Gentleman, oꝛ a man of greater eſtate, and the other f a meaner degres. But 
pet this recouerie of damages mult be intended in ane, who is by the law en- 
abledto recouer dammages: foz if an Appeale be bꝛought aganſt a woman co- 
uert onely , without her huſband (as it muſt be vnlefſe the huſband commit⸗ 
ted felonie with his wife) the wife ſhall not recouer dammages, though ſhe be 
Acquit. And pet if the Appeale be bzought againſt the huſband and wife toge- 
ther, and they be both acquit, then the dammages ſhall be ſenerally taxed, that 
is to ſap, the huſband ſhall reconer foʒ his owne impꝛiſonmet, and the hul⸗ 
band and wife ſhall reconer tointly foꝛ the impꝛiſonment of the wife. 


10 Though the fozeſaid Statute of Weſtminſt. 2. doth oꝛdaine, That the 


appellant that Appellant ſhall be grieuouflv fined to the B ing, pet that is to be intended, 
> to where the Appellant ſhail veeld dammages fo the Defendant , foz if the caſe be 


ſach,as that the Appellant ſhall not render dammages to the Defendant, then 
he ſhall not pay a fine to the king, but ſhall be amerced onely : as, where an - 4 
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peale doth abate bymiſnaming, the appellant ſhall be onely amerted. And pet 


41 Ali. 8. 


ßt. 13. E. 1. 12. 
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if the appellant be Nonſute after declaration, he ſhall pap a fins to the King, 
and the Court will award pzoces againſt him foz the (ame fine: and though 


the defendant be after acquitat the Kings ſuit, by which meanes he ſhall reco / 


uer dammages againſt the appellant , pet the appellant ſhall not pap a new 
fine to the king, fs2 that he hath payd it befoꝛe. And if the defendant be found 
guiltie, when he is tried at the Kings ſute, the appellant hath no remedie to re⸗ 
touer the fine, which he hath payd befoze : foꝛ by the common Law, the plain⸗ 
tife in an appeale ſhould haue payd a fine foz his Nonſute, which is the cauſe 
that a fine ſhall be payd by the appellant pzeſently vpon his Nonſute. 


11 And fo} that the woꝛds of the ſgid ſtat.of Well. 2. be, If the appellants 
be not able to recompente the dammages, inquirie ſhalbe made, by whoſe abet⸗ 
ment the appeale was commenced: by thoſe wozds it is to be gathered, that if 
dammages be not to be recouered againſt the appellant; there ſhall neuer any 
inquiry be made of the abetto2s,as inthe caſes afozeſaid. And there the wozds 
of the ſtatute be, If the appellant be not able to recompence the dammages, it 
is intended all the dammages : foꝛ if the appellant be ſufficient to render part 
of the demmages, but not the whole: inquiry ſhalbe made of the abettozs,and 
they ſhall pay the reſidue: | 


12 The foꝛeſaid ſtatute doth ozdafne, That inquiry ſhalbe made of the abet⸗ 
to2s,if the appellee do deſire it: ſo that the Court of Office ought not to inquire 
thereof,but at the appellees requeſt. And if an appeale be bꝛought againſt two, 
and one of them is acquit by verdict if the Court doe inquire of the abettozs at 
the requeſt of the ſame defendant , and the Enqueſt doth find, that there be no 
abettozs, and after the other defendantis arraigned, and alſo acquit, and if he 
ds requeſt alſo,that inquirie may be made of the abettoꝛs, the verdict of the foz- 
mer Enqueſt, wherennts he was nat pꝛiuie, neither againſt which he ſhall haue 
any remedy, being but an Enqueſt of Dffice, ſhall not bind him: but accozding 
ts the woꝛds of the ſaid ſtatute, inquirie ſhall be made againe at his requeſt of 
the abetto2s: foz though it be commonly inquired of the abettoʒs, by the ſame 
Jury which doth trie the del. pet their inquiry therein is but an Enqueſt of Df- 
fice : fo2 if they do ſind abettoꝛs, the abetto2s when they doe appeare, may tra⸗ 


In what caſe 


iuquixp ſhal be 
ol the adettoꝛs 


verſe all that the Enqueſt hath found: As if they haue found that the appellant what pleas 
was not ſufficient , oz that ſuch a man, oz ſuch a one were abettoꝛs: becauſe the abettoꝛs 
they that be ſuppoſed abetto2s, may ſay by pꝛoteſtation, not confeſling the fe- may pleade, 


lonie, foz their plea, that the appellant is ſufficient , oꝛ that they were no abet- 
toꝛs: foʒ the woꝛds of the ſaid ſtatute be (And if they be lawfully conutct of ſuch 


-  abetment by malice) which doth pꝛoue that they ſhall haue their anſwer to that 


which was found by the Enqueſt. And it is a good anſwer foz him that is 
charged to be an abettoꝛ, to ſhew ſufficient matter to pꝛoue that the defendant 
ought not to reconer his damages againſt the appellant, oz that the defendant 
was not lawfully acquit but erroniouſly. But if the abetto2s would take ex⸗ 
ception to the inquiſition found, fo2 that the enqueſt did not find at what day, 
peare,and place the abetment was made, that is no good exception: foz in that 
they haue found the abetment , they haue perfozmed the wo2ds of the ſtatute 
(which be, That inquirie ſhall be made by whoſe abetment) and that they haue 
found : And touching the yeare , day, and place, the defendant in the Appeals 
mult adde to the inquiſition,and ſoſupply that which wanteth. 
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abettoz is found, he ſhall be viſtrained by a iuditiall wiit at the Appellees ſuit; 
to appeare befv2e the Juſtices : Therefoze it is to be gatheted by wozdsof the 
ſaid ſtatute, that the pzvcefſe againſt abettoꝛs is Diſtrefeinfinit : foz this pꝛo⸗ 
ceſſe of Diftreſſe is alwaies purſued by him that is acquit, who foz his ſpeedis 
remedie may pꝛoſecute it, although the Appellant be not inthe Court: as 
Where the Appellant was nonſuit in the Appeale , and the defendant was ar- 
raigned at the kings ſuit, and acquit, and his damages taxed, and the abettozs 


73 Becauſe the ſaid Statute hath ozdained; Chat after by an Enque#t an 1. b. 


found: in this caſe the defendant ſhall haue pꝛoceſſe againſt the-abettozsp2e- Firs, Dairy, 


ſently:, although ths indgement of dammages ſhall be ſuſpended, vntill a Sci- 
re faciasſhall be awarded and returned againſt the Appellant. And the defen⸗ 
dant who is arquit in an Appeale, map be nonſuit inthe pꝛoceſle which he doth 


purſue againſt the abettozs, and begin againe if he will, foz that nonſuit is not tic c. 386 


peremptoꝛie to him. | 


14 There is an oziginall wait to be purſued by the Appelle, whois acquit fu ul. C5 
by berdict, againſt the abettoꝛs, foz their abetment, wherein he map count a- ſtat. ał. 


ainſt abettoʒs, of greater damages than were aſſeſſed by the Juſtices in the 

ppeale : fozof thoſe dammages tared in the Appeale, there will lie no Attaint, 
becauſe the inquirie touching them is but of office. And the defendant in the 
Appeale cannot compell the Juſtices to increaſe thoſe damages, and therefozg 
it is reaſon that he ſhould releeue himlelte by thts action. 


1 The tame remedy which is giuen by the fozeſaid fatute of Weſlminſt. C. Ka 1g 


2:td the defendant in an appeale of Felonine, it he beacquite , is ginen by the 
Statute made Anno 1. Rich.2.t6him who is falſely indiced foz purſuing in a 
ſpiritualt Court a matter pertaining to the tempozall inriſdiction, after that 
he is acquite thereot: The wozds of Which Statute be theſe : The Pzelates 
and Clergie of the realme do greatly complaine,fo2 that people of holy Church 
ſuing in the ſpirituall Court foz their tithes, and other things, which ought of 
right, and of atincient time were wont to appertaine to the ſame ſpirituall 
Court, and that the Judges of ſpirituall Courts, and other perſons dealing 
therein actoꝛding to the Law, be maliciouſſly and vndue!y fo2 that cauſe indi⸗ 
cted, impziſoned , and by the ſecular power hozribly eppzefſed,and alſs enfozs 
ted by violente, by othes, by grieuous obligations, and by many other meanes 
bnduely compelled to deſiſt, and vtterly to leaue off from the things afazeſaid, 
contrarie to the liberties of the holy Church.Wherefoze it ts enacted, That all 
lach Obligations made; oꝛ to be made bp dureſſe,o; violence, ſhall be of no ba» 
lue. And touching khoſe which doe pzocure by malice ſuch indictments, and 
themſelnes to be indictoꝛs Hal haue and incurre the ſame paine which is contai⸗ 
ned in the ſtatute of Weſt. z . touching thoſe which doe pzocure falſe appeales to 
be made. And the Juſtices of aſliſe, oꝛ other Julkices,befoze whom ſuch perſons 
indicted ſhall be acquit , ſhall haue authozitie to inquire of ſuch indictozs and 
pꝛocuroꝛs, and to puniſh them duelp, euerie perſon accozding to his deſert, 


A Writ 


A Writof Confpiracie; 


— 
- 


is ſo indiced is acquited,in this caſe he hal haue a wit 
of Conſpiracie againſt thoſe, who did ſo conſpire to in⸗ 
"VE dict him. But this wzit doth lie againſt two perſons at 
2 the leaſt, which doe ſo conſpire: foꝛ if one perſon, ot mas 
| PM lite and his owne falſe imagination, doth labour and 
cauſe one to be falſely indicted, the partie which was ſo indicted ſhall not haus 
a wzitof Conſpiracie, but an action bpon the caſe againſt him, who cauſed him 
to be faſely indicted, 


2 At the common law a wait of Conſpiracy did lie as well vpon an acqui- 
fall in an appeal, as it doth at this day on an acquitall vpon an indictment. 
.1:.n.1.1; But there hath gramne a quiſtion thereof ſithence the fatuteof Weſt. z. was 
2cgilirum. made, fo that in the wait of Conſpiracie, in the Regilter, it is noted foz a rule, 
and alſo it is affirmed by ſome others, That a wait of Conſpiracis doth not 
lie vpon an appeale, foz that the ſaid ſtatute of Welt.2. gaug to the defendant 
dammages againſt the appellant and theabettozs, and ſo in a ſozt pꝛouided 
8 foz him an other remedie. But to ſay generally, that the defendant ſhall not 
©0124 haue a wait of Conſpiracy vpon an acquitall in an appeale,foz that he map haue 
dammages againſt the appellant and the abettozs, is ns ſufficient reaſon: foz 
the ſaid ffatute doth not gine to the defendant inquirie againſt the abetto2s, 
but vpon his swne requelt , and therefoze if he will omit to deũre it, he ſhall 
haue the remedie oꝛdained by the common Law: which law is not changed by 
the fozeſaid ſtatute of Weſt.2. that is in the affirmatiue, and doth not reſtraine 
the benefit ginen by the common Law. And it map be , that the dammages 
aſſefed by the Enqueſt of office, will not be ſo beneficiall vnto him, as the dam⸗ 
mages which will be ginen by a Jury, that is taken at the parties ſute, where⸗ 
unto he ſhallhane his challenges, and an attaint, ifthey giue a falle herdia. 
Alſo in a wzit of Conſpiracy pzoces is to be awarded by Capias and Exigent, 
which p2oces is not to be graunted vpon an inquirie, accoꝛding to the ſfatute 
of Weſt 2. Oo that if the abettoꝛs be not diſtraineable, the defendantin an 
appeale ſhall be without any'remedie. And further the dammages which the a- 
bettozs are to pay by foꝛte ofthe ſaid ſtatute of Welt. 2.be the damages that the 
defendant hath recouered againſt the appellant,which dammages the abettozs 


| are to pay foz the defendant,oz foz his inſufficiencie, oznonabilitie, _— foz 
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themſelues. And ſv it may be ſaid , that thev may ſatiſfie fo themſelues in a 

wait of Conſpiracp to be bzought againlt them, oz otherwiſe their offence 

hall be vnpuniſhed. And therefoze notwithſtanding the ſaid ſtatute of Weſt. 

2. A Wizit of Tonſpiracie doth lie at this dap, as well where the defendant is 
acquifed vpon an appeale, as where he is acquited vpon an Indictment. And 
acco2bingly there is a Wit of Conſpiracy in the Regiſter deuiſed foz that 
purpoſe, amongſt other Wzits of Conſpiracie. But in an Appeale founded zr.;.. 
vpon an Jndicinent , if the defendant be acquited vpon the appeale, he ſhall 3 gu 
not haue a Wzit of Conſpiracie , becauſe it cannot be intended to be founded f.. 
vpon malice , when it is founded vpon an Indictment. And likewiſe, if an 

Appeale be founded vpon an Indictment , although the appellant bee Non- 

ſute after declaration, and the defendant be arraigned , and acquite at the 

— ſuit, pet the defendant ſhall not haue a wzit of Conſpiracie, * 

qua ſupra. 


2 Me againſt whom a wzit of Conſpiracie is to be bꝛought, mult be char- 
ged, that he conſpired with others to indict the plaintife falſely  maliciouſly, | 
without any good oꝛ lawfull canſe, oz elfe the wait ſhall not lie: and therefoze R 2. 
if by the con ſpiracie of two oz moe; one is indicted of Murder, and bpon his 24. 
arraignement it is found, that he did kill the man in his owne defence, oꝛ 
by miſaduenture02 by any other meanes, which by the Law is iuffifiable , he 
ſhall not haue a wzit of Conſpiracie: foz the Indictment was framed vpon 
good cauſe, viz.the death ofa man, and neither vpon falſhood, oꝛ malice: and 
in like ſoꝛt, if he that is indicted oꝛ appealed of Felonp, doth purchaſe his Char- 
ter of Pardon thereof, and pleadeth it, he fhatl not haue a wait of Conſpira- 
tie, foꝛ by that pat don ſued he doth in a lot confeſſe the committing of the felo⸗ 
nie, and ſo cleere the falſhood o2 malice of any which did deniſe to indict him. 
And yet notwithſtanding the obtaining of his pardon, he may waiue it, and 
plead not guiltie , and then if he be acquit of the felonie, he may haue his wzif 
of Conſpiracie. But if the pardon be by act of Parliament, he cannot waiue it: 8 
toꝛ the Juſtices ought to allow him his pardon without pleading of it, i it be 2.11 555 
a generall pardon. 


4 If two be indicted oz appealed of felonie , the one as pꝛintipall, and the 33.16. 
other as acceſſarie, and the pzincipall hath his Charter of pardon, o2 doth die 
befoze he be attainted , the acceſſozie ſhall not haue a Wat of Conſpiracie a- 
gainſt the parties that ſued the appeale , oz deuiſed fo indict the pꝛintipall and 
him, foz that it is not pet diſcuſſed , but n indifferent whether the con⸗ 
— were falſe oz true. 


s If after a conſpiracie fozan Indictment agreed vpon, to be pzeferred by 2d... 
two 63 moe, the ſame confpirato2s be ſwozne vpon an Enquett to enquire of 7.44%; ., 
felonies, and they with the reſidue of the Enqueſt that be ſwozne with them, . agr.. 
do indict him of felonie, againft whom they did befoze conſpire, in this caſe he 
ſhall not haue a Wit of Conſpiracy againſt them, becauſe it cannot be inten- 
ded falſe and malicions,when they did it by vertue of their oathes,and alſo did 
it with others beſides themſelues. And the lame Law is, if after the conſpi⸗ 
ratozs be \wozne bpon the Enqueſt of inquirie, and haue fpoken and confer 
red with their companions , the Juſtices ſhall remoue them from the En- 
queſt, vet in that they were once woꝛne, and the conſpiracie thereby diſchar⸗ 


ged, this remoouing them from the Engueſt which * afterſhall not — 6. mo 
make 
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make them fo be againe in danger, and charge of the zit of Conſpiracie. 
And ſo it is of a Juſtice of Peace: he ſhall not be charged by a zit of Con⸗ 
ſpiracy , foz any thing which he doth in open Seſſions as a Juſtice of Peace, 
foz he is a Judge of Recozd, and ſwozne to txecute his office dulp,and map in- 
fozme foꝛ the kings benefit, and to puniſh offendo2s as well as he can. But the 
Law is meere contrarie,if one who is no Juffice of recozd doth it,foz he ſhalbe 
charged by a Wzit of Conſpiracy, if he doe it with others. And in like ſozt , if 
one doth come into the Court, and diſcouereth a felonp, and is ſwozne,and doth 
giue euidence to the Enqueſt, he ſhall not therupon be charged in Conſpiracie, 
ik he doth not befo:e conſpire with others falſely ald malicionfly. In a wzit of 
Conſpiracy the defendant pleaded , that when the Jurozs had taken their 
oathes vpon the indictement, he was ſwozne to infoꝛme them: But becauſe an 
act done by him onelp without others, cannot be ſaid to be any conſpiracy, and 
ſo was no anſwere to that wherewith the plaintife charged him, foz that cauſe 
he wapued his plea, and pleaded not guiltie: foz he that is to be charged with a 
Conſpiracy , mult be charged inreſpec that he did it with others, and falſely 
and malicionſly. 


6 And fo2 that it might be knowne to all men, whom the Law did conſtrue 
to be conſpirato2s,2nd were wozthy to be puniſhed as conſpirato2s: Therefoꝛe 
there was a ſtatute made An 4 3. Ed. 1. which defineth them in this manner, 
viz. Conſpiratoꝛs be thep , which bind themſelues bp oath , conenant, oz other 
alliance, that enery one ſhall helpe and maintaine others purpoſe , falſely and 
malicioullp to indict , oꝛ to moue and maintaine ſuits: and alſo that cauſe in⸗ 
fants to appeale others of felonv, whereby they are impꝛiſoned, and much gries 
ued: and ſuch as retain men in the countrie with liueries, oz fees, to maintaine 
their lewd enterpziſes, and to ſubuert the truth, as well the takers as the gi⸗ 
uers. And Stewards and Bailifes of great Lo2ds, who by their ſeignioꝛy 
office oꝛ pawer, doe bndertake to maintaine o2 vphold other quarrells oz ſuits 
then ſuch which concerne their Lozd,0z themſelues. 


7 The fozcſaid ſtatute doth define Conſpirato2s fo be thoſe , which bind 
themſelnes by oath ec. By which woꝛds it doth appeare, that a conſpiracy can- 
not be committed by one perſon alone, but by two at the leaſt : and therefoze 
this Wait of Conpſiracy will not be maintained againſt one alone, though it 
were begun againſt diuers : foz as ſoone as it ſhall appeare, that all but one be 
diſcharged therof,by their diſcharge that one ſhall alſo be diſcharged. But this 
diſcharge ought to be ſuch a one, as map be a diſcharge to all intents,as acqui- 
tall of all by verdid ſauing one, is an acquitall of that one alſo And ſo it is,if al 
but one be diſcharged by matter in Law, as if they plead, that they were indi- 
«925,02 ſuch like matter in Law, which will diſcharge them: foz in thoſe caſes 
they be acquite of the conſpiracie to all intents. But if in a TW2it of Conſpiray, 
ſued againſt two , one of them is attainted, e the other doth barre the plaintife 
by a demurrer in law, yet that ſhall not diſcharge the other which is attainted, 
if the barre doth not containe matter to pꝛoue that he did not tonſpire,o2 could 
not conſpire. And ſo it is, if in a wit of Conſpiracy bꝛought againſt two, the 
one doth appeale a plead,and his plea is found againſt him: in this caſe iudge⸗ 
ment may be giuen againſt him. though the other be not attainted: and pet in 
that caſe ſome do affirme,thatin a wait of couſpiracy againſt two, one of them 
ſhall not anſwere , vntill his companion doth appeare , foz the inconueniency 
which may enlue, viz. that the one may be found guiltie, t the other after may 
be 
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be acquit of the ſame conſpiracp.But if he that did firſt appeere, wil plead with⸗ 
out his companion (though the law doth not infozce him thereunts) and that 
the verdict do paſſe againft him, and he found guiltie of the conſpiracie, iudge⸗ 
ment ſhall be giuen againſt him, as is afozeſaid, though after his companion 
be acquit of the ſame conſpiracy : Nam volenti non fic iniuria. 


No Wit of 8 Jsa wait of Conſpiracy will not lie againſt one perſon only, no moze will 
Conſpiracy a it be maintained againf two, who do repꝛeſent but one perſon, as the huſband 
gainſt the hul⸗ and wife : foz a wzit of Conſpiracieis not to be bzought againſt them,ſeing the 
band and wife huſband and wife by co intendement ought to haue but one will, which 
will of the wines is (oz ſhould be) ſubiec to the will of the huſband : So that 
when thep conferre and ſpeake together, all ſhall be intended the ſpeech and act 
of the huſband , and nothing ofthe wife. But it is otherwiſe, if ſhe do any ac 
alone without her huſband, as if ſhe doe commit Treaſon o2 Felonie tc. But 
a Wit of Conſpiracie will lie againſt the huſband , his wife, anda third per⸗ 


ſon. 


The fozme of 9 The common fo2me of the wait of Conſpiracy in the Regiſter is thus 

the mit ol viz. Rex vicecomiti N. Salutem &c. Si A. fecerit &c. tunc pone & c. B. & C. quod 

Conſpiacr. ſint coram nobis &c. oſtenſuri quare conſpiratione inter eos apud M. præhabita, 
præfatum A. de quodam equo furtiue = R. capto & abducto indictari, & 
ipſum ea occaſione capi, & in priſona noſtra N. quouſque in curia noſtra coram 
Teas & fidelibus noſtris I. & S. Iuſticiarijs noſtris ad Gaolam noſtram N. 
deliberandam aſſignatis, ſecundum legem & conſuetudinem regni noſlri acqui- 
etatus fuiſſet, detineri falſo & maliciole procurauerunt, ad graue dampnum ipſi- 
us A. & contra formam ordinationis in huiuſmodi caſu prouiſæ. Et habeas ibi 
nomina plegiorum & hoc breue. Teſte &c. Which fozeſaid wait is founded 
bpon a verdict : but if it be a Wit of Conſpiracy founded vpon the plaintifes 
Nonſute in an Appeale , then the wozds of the wrt bs theſe, viz. Quouſque i- 
dem A.p conſiderations curiæ noſtræ inde quietus receſſit: Though in the wait 
of Conſpiracie it is not alledged, that the place where the Conſfpiracie was 
deuiſed , was within the Countte ,and within the iuriſdiction of thoſe Juſti- 
tes befoze whom the plaintife was acquit , pet the w2it is good, notwithſtan⸗ 
ding the omiſſion of that allegation : fo2 it ſhall be intended to be made within 
the ſame county, vntill the contrarie ſhalbe ſhewed. But it muſt needs be ex⸗ 
pꝛeſſed in the wzit , befoze which Juſt. the acquitall of the plaintife was, but 
not themaner of the acquitall, no2 how he was acquited. And neither in this 
wzit,noz in other wzits of Conſpiracie mentioned in the Regiſter , all the in⸗ 
dictment need not to be rchearſed , but bꝛiefelp the ſubſtance thereof, and it is 
ſufficiently in fozme,if the wzit of Conſpiracie doe agree with the indictment, 
which it ought to do. 


to In the Regiſter there is a wit of Conſpiracie foz the Acteſſozie in fe- 
lonie, when he is acquit by verdic,and an other wꝛit foz him bpon the acquitall 
of the P2incipall(ifhis wife were put in ieopardy by the lame Enqueſt that ac- 
quited the Pzincipall) but vet theſe two wits doe differ in fozme,foz the firſt is 
Quouſque coram prefaris Iuſticiarijs noſtris indeſecundum legem & conſuetu- 
dinem noſtram acquietatus fuit: And the other is, Quouſque principal ſecundũ 
legem &c. acquietatus fuiſſet, & idem acceſſarius quietus receſſit And it is ſuf 
ficient, if in the wꝛit bꝛought by the acceſſoʒy he make mention of his owne im- 
pꝛilonment, and not of the pꝛincipalls. And this foꝛme ot quietus receſſit, is pe 
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alſo when a w2it of Conſpiracis is bʒought vpon an acquitall in an Appeale at 


the Kings ſuit, after the parties nonſnit. In a wait of Conſpiracy the plain» Conſpiracy in 
tife map ſuppoſe that the conſpiracy was made in two Townes,becauſe in one twotownes. 


day the Conſpiratozs may meete in ſeuerall Zownes. 


11 Jnawzit of Conſpiracie it is agoodplea fo2 the defendants to plead in Barres in 
barre of the Action, a conco2d betweene the plaintife and them: And ſo tt is to conipiracie. 


plead any matter which will pꝛoue the acquitall of the plaintife erronious, foz 
— was not the plaintie lawfully acquit accozding to the tatute of Welt- 
minir. 2. 


72 When any is conuic in a wzit ot Conſpiracie at the ſuit ofthe partie, Zudgementin 
the iudgement is none other, but that the plaintife ſhall recouer his damages, conlpiracie, 


and that the defendants ſhalbe taken. But if one be indicted and conuicted of 
conſpiracie,atthe kings ſuit, the iudgement is moze grieuous, foz then the 
iudgement is, That they ſhall looſe their free law,to the intent, that they ſhal 
not after that time be put in Juries oz Aſſiſes, noz otterwiſe pzoduced as wit- 
neſſes to teſtiſie truth: and if they haue to doe in the Kings Court, they ſhall 
make their Attoꝛney to ſue foʒ them, and that they ſhall not appꝛoach within 
twelne miles of the Rings Court, and that their lands, goods, and cattels ſhall 
be ſeiſed into the Kings hand, and their houſes waſted, and their wiues e chil- 
dꝛen thzuſt out of dozes,and their trees pulled vp by the rots, and their bodies 
taken and impꝛiſoned. And this is tearmed a villainous judgement, becauſs it 
bzingeth villany and ſhame to him that receineth it. 


13 And becauſe that wicked offence of conſpiracie ſhould be inquired of, 
and puniſhed , as well by indictment , as by wait, there was a Statute made 
Anno 28. Ed. 1.called Articuli ſuper chartas, whereby it was o2dained, That 
in right of Conſpiracies, falſe infozmers, andimbzacersof Enqueſts, Alliſes, 
and Juries,the King hath pꝛouided remedie by a Wizit out of the Chaunterie. 
And from hencefozth the king will, that his Juſfices of the one Wench e the o- 
ther, and the Juſf. aſſigned to Alliſes, when they come into the countrep 
to do their office, ſhall make inquirie thereof at any mans plaint without wzit, 
and ſhal without delay do right to the plaintifes. And the Juſfices map be com- 
manded by a wꝛit directed vnto them out of the Chauncerie,to execute the ſame 
ſtatute, although the ſtatute of it ſelfe is a ſufficient warrant and authozity foz 
them ſo to doe: which remedy mentioned in the fozeſaid ſtatute, was intended 
to be ozdained by an other ſtatute, called the ſtatute of Conſpiratozs,made An 
26. Ed. 1. at Berwike vpon Tweed, which doth pzouide a wzit of Conſpiracie 
againſt conſpiratoꝛs, maintainers of falſe quarels, and champertozs, and ex- 
p:eſſeth the fozme of that wit. | 


14 But becauſe the fozeſaid Statute of Articuli ſuper chartas did pzouids 
onely a remedie at the plaint of the partie, and did not giue the Juſticss in the 
ſaidStatute mentioned power to enguire of, heare , and determine conſpi⸗ 
racies , at the ſuit of the Ring, neither did it giue authoztie to the (aid Juſti⸗ 
ces, to adiourne the ſute, if foz ſhoꝛtneſſe of time it couls not be determined 
in the countrey: Therefoze by a Statute made Anno 4.Edw.3. the ſame enoz- 
mittes were red2eſſed by theſe wozds, v:z. Mhere, in times paſt diners people 


of the Realme, as well great as other, haue made alliances, confederacies, and at A. es pet 
conſpiracies,to maintaine parties, pleas, and quarrels, whereby diuers bows ties ante. 
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beene wzongfully diſherited , and ſome ranſomed and deffroted, and ſome foz 
feare being mapmed, and beaten, durſt not ſue foz their right, noꝛ complaine, 
noz the Juroꝛs of Enqueſts gine their verdias, to the great hurt of the people, 
and ſlaunder of the Law, and common right: Therefoze it is agreed, that the 
Juſtices of the one Bench, and of the other, and the Juffices aſſigned to take 
Alliſes, whenſoeuer they come to hold their Seſſions , to take Enqueſts vpon 
Niſi prius, ſhall enquire, heare, and determine as well at the Kings ſuit, as af 
the ſuit of the partie, of ſuch maintainers, bearers, and conſpiratozs,and alſo 
ef champertoꝛs, and of all other things contained in the ſaid Article, as well as 
Juſtices in Eire ſhould doe, if they were in the ſame Countie. And that which 
cannot be determined befoze the Juſtices of the one Bench oz of the other, vp⸗ 
on the Niſi prius,foz ſhoztneſſe of time, ſhalbe adiourned into the places wherof 
they be Juſtices,and there ſhalbe determined accozding to right and reaſon. 


15 Notwithſtanding the fozeſaid Statutes , there were ſuch deuiſes and 
p2actiſes to execute malice and reuenge, t deſire to put others in perill of their 
lines, lands, and goods, that ſome would frame indictments oz appeales againſt 
others of the kings god and obedient ſubiects, of Treaſon, elonie, oz treſpas, 
in ſeucrail fozrein counties, liberties , and franchiſes, where the ſaid perſons 
did neuer dwell no2 conuerſe, and there they were purſued to the Exigent, and 
ſometime outlawed , befoꝛe that they could know of it: fozthe remedie whore- 
of there was a ſtatute made An 8. H. 6. wherein amongſt other things it was 
enacted, That if any perſonſhall be-indiced 02 appealed of felonie, treaſon,sz 
treſpas , in a foꝛrein county, he ſhall in an aaion vpon the caſe, recouer treble 
damages, againſt euerp pzocurer of ſuch indictment,o2 appeale, after he is dues 
ly acquited bp verdict. And the like pzoces ſhall be in the ſame,as in an action 
of Treſpas vi & armis S. Appeales 61, 


16 Betauſe diuers people vpon malice, enuie, and deſire of reuenge, did 
ofttime cauſe the Kings liege people to be appealed oz indicted in diuers coun⸗ 
ties, of Treaſons oʒ Felonies, ſuppoſing bp the ſaid appeales oz indictments, 


whereas there is ns ſuch place within the ſaid countie where the ſaid indic- 
ment is found, noz any ſuch place in the countie, as is declared by the ſaid Ap- 
peale: Cherefoꝛe by the (tat. made Ann 7. H. 5. Anh 9. H. 5. & Anh 18.H.6.it 
was 92dained , That the ſaid Appeales and indictments, and the pꝛoces there- 
upon ſhall be void, and adindged of no fozce. And that the ſaid Appellees and 
Jndictees may haue their wzits of Conſpiracie againft their indictozs, pzocu- 
roꝛs, and canſpiratoꝛs and recouer their damages. And that the indictozs, pꝛo⸗ 
curo2s, and conſpiratozs ſhall be puniſhed by impꝛiſonment, fine and ranſame, 
foꝛ the Kings aduantage, by the Jullices diſcretion. 


The 


St. B. H. 6. lo 


S.. 9 H. 5. 1. 
St. 18. H. 6.13 


3 Conn ad his 


Aurhoritieand duerie in 
Felonies, &c. 


Coꝛoner is an ancient officer of truſt in this realm, The Cozs- 
ozdained to be a pꝛincipal pꝛeſeruer and keeper of the ners office. 
| Peace, to make reco2dof the Plees of the Crowne, 
and of his owne view, and of Abiurations, and of 
DS Outlawzies, and of Appeales and Accuſations of fe- 
lons made befoze him, and of Nonſuits of plaintifes 
>) in Appeales, and of all things done in the Countie 

* © which belongeth to the office of the Cozoner. And al⸗ 

ſo an appeale ſhal be entred of Kobberie oz Larcemte in the pꝛeſente ofthe Co- 
roner in the Court of any fre man which hath a Franchiſe of Jnfang thefe. 
Wehich Coꝛoner ſhalbe choſen into the ſame office vpon the death, oz other a- Election of 
uoidance of another, by fozce of the Kings wait direced to the Sherife of that the Tozoner, 
County where that officeis void, by death, oʒ otherwiſe. And the ſame election 
ſhalbe in the full Countie Court by warrant of the kings wait : The tenoz of 
which wꝛit is as followeth. 


2 James by the grace of God xc. To the Dherife of the Countie of Buck- The w2it de 
ingham, Salutation ec. Becauſe L. one of our Coꝛoners of the Countie is —— 
deceaſed,as we are infozmed,we do commaund ther, it it be lo, that thou doeſt 
cauſe another Coꝛoner to bs choſen in thy full Countie, by the aſſent of the 
ſame Countie,in the place of the ſame L.acco2ding to the fozme of the ſtatute 
therefoze made and pꝛouided: Who taking his oath accozding to the cuſtome, 
ſhall from thencefozth do and perfozme all things which do appertaine to the 
office of a Cozoner in the County afoʒeſaid. And cauſe ſuch a one to be choſen 
which beſt can, t wil attend that office. When a Coꝛoner is choſen, he ſhal con / How long a 
tinue in his office vntil the N. hath otherwiſe determined his pleaſure, oꝛ that Cozone: ſhall 
the K.doth die,oz that there be another k. foz he is not changeable euery pere, gere 
as the Sherife and Eſcheatoz is. And then the Sherife ſhall giue him an oath, | 

That hee ſhall lawfully and without demaunding of any reward, make his 
Enqueſts and inrolments, and do all things which doe belong to the office of 
the Cozoner. 


3 And becauſe many meane men, and of ſmall diſcretion, were divers 
f:mes cholen into the ſaid office of Cozoners,and foz that it is expedient that 
Sl diſcreet, 
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diſcre&t,lawfoull,and ſage men ſhould meddle in the ſame office: therofoze by 


who lhall bee the ſtatute of Welt.1.made Anno z. Ed. i. it was oꝛdained, That all Coꝛoners 


Cozoners,* of Shires ſhall be choſen in the full Counties, by the commons of the ſame 
nes hg Counties, of the moſt merte and woꝛthie people, which may bee found in the 
ſame Counties, to execute the ſame offices,+ of the moſt ſage 4 wiſe knights, 
who doe beſt know, can, and will attend vnto the ſame office, and which will 


lawfullp attach and pzeſent the pleas of the Crowne. And the ſame Statute 


was after rehearſed and confirmed by the ſtat.of Ann 28. E. 3. by which it was «:..s.r.; , 


o2dained, That Cozoners of Counties ſhall bee choſen in the full Counties, 
by the commons of the ſame Counties, of the moſt fit and lawfull perſons of 
the ſame Counties: Alwaies ſauing fo the Ling and other Lo2ds , which 
ought to make ſuch Cozoners their Franchiſes. But by the Statute of,An- 


A Cozoner no 14. Ed. 3. no Cozoner ſhall be choſen,ifhee haue no ſafficient land ifi fee in 8. 1. f.;. c. 


muft = —_ the ſame County,whereof he may anſwere all manner of people.And becauſe 
this Statute is in the negatine, therefoze the not ſatiſfping of it, is a ſuffici- 
ent cauſe torenone a Cozoner from his office.And hee is ſaid to haue fuffici- 
ent land, if hee hath land in the Countie whereupon he may live accoꝛding to 
his degree, to execute that office. And whereas the fozeſaid Statute of 28. Ed. 


3 hath oꝛdained, That a Cozoner ſhall bee choſen by the commons of the ſaid iz Nat. Er. 


Counties, that is intended by the freholders of the lame Counties, and bp 
none other. 


Whether Co: , 4 The fozeſaid ſtatute of Weſtm. 1. committeth the office of Cozoners to 


roners ought knights and none others: and therfoze in foꝛmer ages it was a cauſe amongſt Ed. 10. 


ts be knights. others, to diſcharge a Cozoner of his office, that he was no knight:but becauſe 
thoſe wozds were put into the ſtat. only, to the intent that the Cozoner ſhould 
haue ſnfficient within the ſame countie: foz which cauſe,if that be perfozmed, 
the intent of the ſtat. is oblerued. 


Cinſesto r- And alſo the ſame Statute doth ozdaine, That ſuch ſhall be choſen Coꝛo⸗ 
moue a Coꝛo⸗ ners, which do know, can, and will attend vnto the ſaid office: And therefoꝛe 
ner. ik any bee choſen, which do not know, cannot, oz will not attend vnto the ſame 
office, they ſhalbe remoued and diſcharged of that office by the K.wzit, where⸗ coli 457. 
in the cauſe of his diſcharge ſhal be rehearſed:either becauſe he is imployed in 
other affaires of the n. oz that he is ſicke of ſome greinovs e long infirmitie, 
oz that he is lame,o2 that hee is not meet fo2 that office, (viz. by fozce of ſome 
clauſe contained in the (aid ſfatute of Welt. 1.) oz that hee hath not ſufficient 


lands within the ſame countie, oꝛ that hee hath the Palſey, oz that he is dwel- ri na W. 


lung in the vttermoſt part of the Shire,oz that he is choſen Shirife, oz NMede⸗ . 
rer of a fozeſt. But if any ofthoſe cauſes ſurmiſed be falſe, whereby the Coꝛo⸗ 
ner is diſcharged ofhis office by falſe ſuggeſtion, then he may ſue foza Com- 
million to be awarded out of the Chancerie,to enquire of the ſame ſuggeſtid. 
And if it be found falſe,and returned ſo into the Chancerie, then there ſhall be 
a Superſedeas awarded ont of the Chancerie,to the ſhirife, that he ſhal not re- 
moue the Coꝛoner. And if he be remoued, that hee ſhall ſuffer him to eniop the 
faid Dffice as he did befo2e.\But it is ſometimes vſed,and moſt commendable 


foz him that is choſen Cozoner, ifhee perceiue in himſelfe any of the fozeſaid Reger gal f. 


impediments,to purchaſe a wzit out ef the Chancerie, to diſcharge him of the 77+ 
ſaid Dffice. | 


s And beggule the ſaid Cozoner ſhould doe juſtice and right to all ons 
without 


a» wo 
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2 


St,. Ed. 1.6 
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st. 1. H. fl. 7. 
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i Rex. Cor, 327. 


37% 
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vłith ont extoztion, oz exaction, the fozeſaid Statute of Weſt . doth further 


o2daine, That Sherifes ſhal haue counter -rolles with the Coꝛoners, aſwel of zzthere a Co: 
Appeales, as of Enqueſts, of Attachments, and other things which ds belong —5 — * 
to his office. And na Coꝛoner ſhall demaund oꝛ take any thing fo2 the execu- where _ 
tion of his office,vpon paine of a grieuous fozfeiture to the ing. Which ſaid 

ſtatute was alſo confirmed by a Statute made at Exceſter, Anno 14 Edw. 1. 

And by the Statute made An 1. H. S. it was enated, hat vpon requeſt made 

to a Cozoner to come and enquire vpon the view of any perſon ſlaine, dzow- 

ned, oz otherwiſe dead by miſaduenture,the ſaid Coꝛoner ſhall diligently doe 

his office,vpon the view of the bodie of euery ſuch perſon oz perſons, without 

any thing taking therefoze, vpon paine to every Coꝛoner that will not ende⸗ 

uour himſelfe to doe his office, as is afozeſaid, o2 that hee taketh any thing of 

any perſon,foz doing of his office vpon euerie perſon dead by miſaduenture, 

fo2 euer ie time foztie ſhillings. And the Juſtices of Aſſiſes, and Juſtices of 

Peace, within the Countrie where ſuch default of Coꝛoners bee, haue autho⸗ 

ritie to enquire thereof, and to determine the ſame,aſwclt by examination as 

by pzeſentment.But by a ſtatute made Anno 3. H. 7. it was pꝛauided, That 

a Cozoner ſhall haue foz his fee bpon euerp Inquiſition taken vpon the view 

of a bodie murdered,o2 ctherwiſe flainexiy.S. iiij.d. of the gods and cattells 

of the murderer, if hee haue anp, and if hee haue no gods, the Co2oner ſhall 

haue his fee of ſuch amertiaments as any Toboncſhip ſhall be amerced foz eſ⸗ 

cape of any ſuch murderer. And thongh by the Common Law the Co2oner 

hath a fee, a peny of euery Uicinage, an appendant to his Office, at the com- 

ming of the Juſkices in Eire, pet that fee is not repugnant to the fozeſaid ſta⸗ 

tute of Weſtminſter 1. fo2 hee taketh not that to execute his office, but as a fee 

02 right incident to his Office, though he doe nothing in the execution of the 

ſaid office, | 


7 It appeareth both by the Statute intituled Officium Coronatoris, and by Of what 
Bracton, that if any Cozoners be aduertiſed by the U. 3Bailifes,02 other honeſt =_ — 
men of the Countrie, to come to thoſe that be ſlaine, ſodainly dead, oz woun- qutre. 
ded, oꝛ to houſe bzeakers, oꝛ to any place where Treaſure is found, they ſhall 
immediatly come, and fozthwith commaund foure, flue, oz ſire of the next 
Townes, that they appeare befoze them in ſuch a place: and when they come, 
the Coꝛoners vpon their oath,ſhall inguire, if they did knowof that man that Murder. 
was killed, where hee was firſt ſlaine, whether in the field, oz in the houſe, | 
bed, tauerne, oz in any companie, and who were there. Likewiſe thep ſhell Inquirle of 
inquire who were culpable, either of the ac, oz foꝛte, and who were pzeſent, de *fendozs, 
either men oꝛ women, and of what age theybe, ſo they can ſpeake,and haue diſ⸗ 
cretion : And they which be found guilty by inquiſition in the fozeſaid maner, 
ſhall be taken, deliuered to the Sherife, and committed to the Gaole : and as 
many of them as be not found guiltie, ſhall be attached, vntill the comming of 
the Juſtices, and their names inrolled. And if uny man be ſodainly llaine, and A man found 
found in the fields, oz wods, it is to be conſidered whether he were ſlain there ne. 
oz not: if he were bꝛought thither,their eps that bzought him (if it map bee) 
ſhall be followed, and ſo ſhall the tracke ofhozſe and cart. And alſo it ſhall bee 
inquired,ifhe that was ſlaine were knowne oz bnknowne, 4 where he lodged 
the night befoze : And if any be found guiltie of the death of ſuch, immediatly 


the Cozoners ſhall come to his houſe, t inquire what cattell he hath, and what 


coznein his graunge, and what on the ground, and il he bee a free man, what 


free land he hath, and what it is wozth by the peare, beſide the Lozd of the fees 
Ss ſeruice: 


1 


The Coroner and his Authoritie &. 


ſernice : but the land ſhal remaine in the kings hands, vntil the Lo2d of tt * fx 
hath made a fine fo2 it. And when they haue inquired of all things, the. 
ſhall cauſe them to be pꝛiced, as if they ſhould ſtraight wap be ſold, t the boo 
Sodainely of him which is dead ſhall bee buried. Pozeoner, the Cozoners ſhall inquire 
deine. of them which be dzowned,ſodainly ſlaine, oz ſtrangled by the ſigne of a coꝛd 
tyed ſtrait about their neckes, oꝛ about any of their members, oꝛ bpon any o⸗ 
ther hurt found vpon their bodies, oz ſome other manifeſt token, and ſhall at- 
tache the finders, and all other in their companie.A Cozoner ought to inquire 
Creaſure ok treaſure that is found, who were the finders, and who are ſuſpected therof, 


trone. which map be gathered by ſome mans delicat liu:ng, and frequenting of Tas 
uernes, which (vpon ſuſpition) ſhall be attached by foure, oꝛ ſixe, oꝛ moe pled- 
Bape. ges. It any be appealed of Rape, he ſhall be attached by foure, oꝛ ſire pledges, 


if the appeale be freſh,and the ſigne of the truth apparant,o2 an open outcry le⸗ 
uied: But if it be without any manifeſt token oz outcrp,two pledges ſhal ſul⸗ 
Mathem 02 fice, Upon appeale of Paihem,if the wounds be moztall, they which be appea- 
wound. led ſhalbe fozthwith appꝛehended, and kept vntil it be known whether he that 
is hurt ſhall recouer oz not: it he die they ſhall be retained,if hee live they ſhall 
ve attached by foure oz ſire pledges, accozding to the bigneſſe of the wound: 
If it be foꝛ a Paihem, then thereſhallbe no leſle than foure pledges : if a ſmall 
The m—_— wound be, then two will ſerue. The length, bꝛeadeth, and deepeneffe of all 
— — wounds ought to be viewed, and with what weapons, and in what part of the 
wounds. bodie the partie was hurt, and alſo how many wounds there be: how many be 
culpable, and who gaue the wound: all which things ſhall be inrolled in the 
Deodands. Cozoners roll. Yoſes,boats,carts,commonly called Deodands,wherby any 
perſon ſhall periſh,ſhall be valued and deliuered to the whole townſhip, which 
auzecke of halbe anſwerable {herefoze. Whoſoeuer lapeth hands bpon the wzeck of the 
the Sea. ſea,ſhal be attached by ſufficient pledges. The pzice of the wzeck ſhalbe valw 
ed, and delinered to the towne to anſwere, ec. 


The Cozoner 8 It doth firſt appeare by the woꝛzds of this Statute, that the Cozoner .. Ed.. 

ſhal — pl onght to doe his office in his owne p2oper perſon , and not by Deputie, vz. 

— — They ſhall pꝛeſently come to thoſe that be ſlaine, oz ſodainely dead. And ſo al- 

fon. ſo it is declared by the Statute of Exceſter , and pꝛoued by the fozeſaide . . 
definition of the Dffice 02 Authozitie of a Co2oner, viz. That a Cozoner 
ſhall make a Recezd ot his owne view: which is, that he ſhall ſeethe dead bo- 

The Cozoner die when he doth make the inquirie , oz otherwiſe the inquirie is not good: 

tHall ſee the 7702 if he will inquire of anp dead perſon without the ſight of him, this is Fitz,Cor, 107 


e without authozitie , and ſo void. And therefoze if the bodie be buried befoze 
his comming, hee mult recoꝛd it in his Rolles, to the intent that the towne F 
where he was buried may be amerced fo2 it, by the Juſfices in Epze vpon the Fi. Cor. 320 
ſight of the Coꝛoners Rols. And pet notwithſtanding the Cozoner muſt digge prion 4. , 
the bodie out of the ground, and make his inquirie vpon the ſight of the bodie, “ | 
as he ſhould haue done it it had not bern buried. If one bee indicted befoze te * 


Coꝛoner vpon tue ſight of the bodie,4 then the bodie is by the Cozoners com⸗ 

mandement buried, and after,foz that the indictment is not ſufficicnt, the Co- 
A body buried roner doth take the bodp out of the earth, and indict the offendoz againe : this 
taken vy a · is lawfullp done, being vpon the ſight of the bodie, though the bodie had beene 
gains. buried fouretcene daies befoze. If a dead bodie that is flaine, oz ſodainely 
dead, be ſuffered to lie vpon the ground vnburied to putrifie, oz to peeld an Fin. Cor. n 
enill ſauour, without ſending foz the Cozoner, the towne where the ſame bo⸗ 
die did ſo lie bnburied, ſhall bee amerced. And likewile if a pziſoner doe dye Fi cor 421. 

in nion. 
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in pꝛiſon, and the keper of the pꝛiſon doth not ſend foz a Coꝛoner, he ſhall bee 
amerted. And though a Cozoner ſhall make a reco2d of bis owne view, and 

enter the ſame into his roll, yet by the Statute of Magna Charta no Cozoner, Pleas ofthe 
Sherife,Conſtable,Cſchetoz, oz other Bailife of the King ſhall hold pleas of Crowne. 


the Crowne, 


tr. 3. Ed. 1. 9 The ſaid ſtatute of Weſt. i. oꝛdaineth, That if any Cozoners be aduer⸗ — —— 
tiled by the Kings Bailifes,o2 other honeſt men of the countrie, they ſhal pꝛe⸗ — — 
ſently tome and make inquiſition: whereby it appeareth, that if the Coꝛoner, 
ſhall be ſlacke and negligent in comming to do his office, after the Bailifes oz 
men of the countrie haue ſent foz him, hee ſhall be puniſhed. And if he omit to 

Fin Cot . 292, DOC his office, as to make enquirie of, oz to enter into his roll the death of a 
man, oz any other thing which by the Law he is to doe, oz make a recoꝛd ot, hee 

5H. .. ſhall be committed to pziſon. And by the Statute of Anno 2. H. 7. It any Co- Cozoners ſhal 
roner be remiſſe in viewing of a dead bodie murdered, oz ſlaine, and da not en- dure and 
quire of them that haue done the murder, oz death, of their abetto2s, and con⸗ — of 
ſenters, who were pꝛeſent thereat, and their names: 02 ſo found, doe not en⸗ 
roll, certifie, and deliuer his inquiſition to the Juſtices of the next gaole deli⸗ 
uerie in the Shire where the inquiſition is taken, that the ſame Juſt ces map 
pꝛotted againſt ſuch murderers, it they be in the gaole, oz elſe certific the ingui⸗ 
fition into the ings Bench, the ſaid Coꝛoner ſhall fozfeit to the King foz eue⸗ 
ry offence v.k. | 


St. 9. H. 3-17, 


10 The fozeſaid Statute of Weſt. 1. as touching inquiſitien.doth onely ex The Cozoner 
57 3. ldi. tend to a dead perſon: whereby it ſermeth that a Cozoner cannot inquire of a- Woll inqmre 
3-H.6.:7, ny other felony, but of the death of a man: Sauing that in Nczthumberland — — 
the Coꝛoner doth inquire of all felonies: But that authozitie thep maintaing _ 
by pzeſcription.A pzeſentment was made befoze the Cozoner, that a felon be- 
ing appꝛehended foꝛ ſtealing,was led to a church by certaine perſons:and this 
was adiudged a void pzeſentment, becauſe hee cannot enquire thereof bp ver⸗ 
47 Al.p:5, tue of his office: but if he had recciued the Kings wit, oꝛ commiſſion to have 
made inquiriethereof, he might haue done it. And yet ſome doe affirme, that 
he may inquire of the rape of a woman, and of bzeaking of pziſon(being other 
felonies different from the death of a man)and of Sturgeon,and Whales ta- 
ken. Ata man bee ſlaine in the armes oꝛ bꝛaunches of the ſea where one may — ir an 
ſee the ground on both ſides, the Cozoner ſhal inquire thereof,and not the Ad⸗ 1 0 
mirall, becauſe the countrie map take knowledge thereof: which pzoueth, 
that by the common law the Admirall had no iurildiion but vpon the maine 2dmiraiy, 
87 .-3.8.2.5, Dea befoze the Statute of 13.R.2.6 2. Hen 4. were made. And though the 
24,4 0, Coꝛoner cannot inquire of any other felonies, but of the death of a man, pet 
by the Statute of Weſt. 1. made Anno 3. E. 1. it was oznained, That if the 
Sherife, Cozoner, oz any other Bailife within Franchiſe oz without, fo2 re- 
ward, intreatie, oz any affinitie, doe conceale, conſent, oz pꝛocure to conceale 2 Cozoner 
the felonies done in their liberties: oꝛ otherwiſe will not attach oz arreſt ſuch — 4 
kelons, whereas they may, 02 will not do their offices fo2 the fauour that they accu aghum, 
beare to ſuch offendo2s,and be thereof attainted, they ſhall bee one peare im⸗ 
pꝛiſoned, and make a grieuons fine: And if they haue not wherof to make fine, 
they ſhalbe thze& pcres impꝛiſoned. So that a cozoner ina attach oz arreſt any 
maner of felon whatſoeuer,thought he cannot inquire of him. 


11 It is contained in the « — a Statute of Weſtminſt. 1. That 
ii all 


Fim. Cor. 359. 


St. 3, Ed 1.9. 
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The torte ofa all things ought to bee inrolled in the Rolls-of the Cozoner : Which p2oneth 
Cozoners re: that the ſame inrolment is the Cozoners Recozd, and that the ſaid Reco2d is 
coꝛd. of great fozce: fo2 if the thing inrolled be within the compaſe of the Coꝛoners 
. authozitie, it hall be of greater credit than the Reco2d of any other: Foz if a N Cor 352, 
thing be found befoze the Juſtices in Eyze,contrary to that which was entred 
The firſt Co» into the roll of the Cozoner.it ſhall bee void. And the Recoꝛd of the firſt Co20- ri cor 167, 
roner. ner,viz. the Recoꝛd of him which firſt ſitteth vpon the vie w of the bodie, ſhall 
be pzeferred befoze the Recoꝛd of the ſecond Co2oner, who doth after ſit and 
Ippzouer. inquire of him. It a man become an Appꝛouer befoze the Cozoner, and doth *. Cor. 118. 
Dures. appeale others, he ſhall not be receiued to ſap after, Chat he did it by dures of 
impziſonment, but ſhall bee eſtopped thereof by the Cozoners Recozd. And A p.:9, 
Ibinring be: in like ſozt, if one hath abiured the Realme befoze the Coꝛoner, and after doth A 
koze the Cozo: returne, and is arraigned, and doth plead, that he is not the ſame perſon : if in 
ner. this caſethe Cozoner doth recoꝛd him to be the ſame perſon, he ſhalbe condem- 
Confeſſion of ned. And the ſame law is, it a man bearraigned of bꝛeaking of pꝛilon, he ſhall >; x4.;.., 
bzeaking of beeſtopped,to plead not guilty thereunto, if the Cozoner doth recoꝛd, that he -— 3. 
pziſon. did at another time confeſle it befoze him. And if an Appꝛouer to pꝛolong his 
Ippzonr» life, doe appeale others, where there be none ſuch, and that bee teſtified by the 
Coꝛoner, the Appꝛouer ſhall bee hanged, without further enquirie of the ap» :5.z4.; 24 
pꝛouement. 


x. Cor, 124 


auhooughe to 12 By the ſtat. of Marlbridge made ann 52. H. 3. it was ozdained, That . 
— 2 vpon an inquiſition to be taken by a Coꝛoner of the death of a man, euery one 
che Cozoners of the age of twelue peres ought to appeare, except they haue a reaſonable ex- 


cuſe of their abſence. 


The Cozoner 73 And though the fozeſaid Statute of Officium Coronatoris doe make 
moy take ap: mention but of certaine Appeales,as an Appeale of Rape, ꝙaihem, tc. pet the 
peals, Coꝛoner with the Sherife hath authozitie to take Appeales of Kobberie and 
ether Felonies, and alſo to take the Appeale of an Appꝛouer, in this ſoꝛt and 
manner following,viz. he may take an Appeale of Nobberie, o2 other felonie 
committed in the ſame countie where he is Cozoner, and not elſewhere. But 
he may take the Appeale of an App2oner,of an offence committed in any coun⸗ 
tie ol England: and the reaſon of this difference is, becauſe by the appꝛoue⸗ 
ment the Appzouer is attainted of Felonie, but ſo is not the offendour in the 
other caſe,and therefoze if in the fozmer caſe he ſhould receiue ſuch an appeale 
2 gf Robberie,o2 other Felonie, it could not be tried by aJurie of the Countie rin. c. 
where he is Coꝛoner, foz that the felony was committed in a fozrain countie. 
And pet in the foꝛſaid caſe of appꝛouement in another Countie, the Cozoner 
cannot award Pꝛoces thereupon, but he muſt enter it into his roll, and ſend it 
to the Juſtices of Gaole deliuerie, who ſhall award P2oces bnto the Sherife _ 
of that fozrein countie, to appꝛehend him which is ſo appealed. And as the Co⸗ů 
roner map take the appeal of an appꝛouer in another countie,ſo vpon the ſame 
reaſon he may take the abiurationof one which hath confeſſed a felonie com⸗ 
mitted by him in another countie, : 


Stopping vv 14 If the Cozoner ſhall find any perſon dzowned in a dangerous pond 03 fin. Con. 4:6 
a place of dan» pit, he muſt commaund the towne where the ſame pond oz pit is, to ſtop it bp, 
ger. and enter the ſame his commanndement into his Rol : And if after it be found 
befoze the Juſtices in Ey2e, that the fame pond, oz ec. is not ſtopped vp, the 

whole towne where it is ſhal be amerced. 


15 Though 
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. 
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St. 28. Ed. 1,3. 


The Cororitr and his Authority &c. 


15 Though there be diners Cozoners in a County, pet it is not requiſit to 
haue moze than one to enquire vpon the ſight of a dead body. And in like ſoꝛt 
one is ſufficient to giue judgement vpon an Outlawꝛp, and in Rediſſeiſin it 
is ſufficient to haue two Cozoners. But where P2oceſſe is to be awarded to 
the Cozoners, in default of the Shcrife, there all the Cozoners within the 
County ought to ſerue, oz otherwiſe it is not good: fo2 they execute that of: 
fice as Piniſters, and not as Judges, as they do in other caſes. And by the 
Statute of Anno 23. H. 6. enery of the Coꝛoners ſhall be pꝛeſent in his pꝛo⸗ 
per perſon at the aſſeſſing of the wages of the knights of the ſame ſhire foꝛʒ the 
Parliament, with the Sherife , Wnderſherife , 1Baplifes , and others that 
wil be pzeſent to aſſeſſe the wages of the ſaid knights,after the deliverance of 
the Kings wzit De ſolutione feodi Milicum Parliamenti, and pꝛoclamation 
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thereof made, vpon paine of fozfeiture of every of them making default, fozty... 


ſhillings to the Kings 


16 By the Sfatutemade Anno 1. & 2. Ph. & M. it is oꝛdained, That eue⸗ 
ry Cozoner vpon any inquiſition befoze him found, whereby any perſon ſhall 
be indicted foz murder oz manſlaughter, oz as acceſſozp to the ſame befoze the 
murder 0z manſlaughter committed, ſhall put in wziting the effec of the eui⸗ 
dence giuen to the Jurp befoze him, being materiall. And he hath anthozity 
to bind all ſueh by Recogniſance, oz Obligation, as do declare any thing ma- 
teriall to pꝛoue the ſapd murder oz manſlanghter , oꝛ to be accefſozy to the 
ſame ,to appeare at the next generall gaole delivery to be holden within the 
countp, city, oz towne cozpozate, where the triall thereof ſhall be, then and 
there to gine euidence againſt the party ſo indicted, at the time of his friall , 
and ſhall certifie as well the ſame enidence,as ſuch bond in wꝛiting, which he 
ſhall take, together with the Inquiſition oꝛ Ind ictment befoze him taken and 


found, at,oz befoze his ſaid triall to be made. And if any Cozoner ſhall offend 


in any thing to the contrary, then the Juſtices of gaole deliuery foꝛ the ſhire, 
city, towne, oꝛ plate where ſuch offence ſhall be committed, vpon due p2ofe 
thereof by examination befoze them, ſhall foz euery ſuch offence, ſet ſuch fine 
on ſuch Cozoner, as they ſhall thinke meet. 


17 Fozaſmuch as heretofoze many fclonies that haue beene committed 
within the Uerge,haue beene vnpuniſhed, becauſe the Cozoners ef the county 
haue not beene authoziſed to enquire of felonies done within the Uerge, but 
onely the Coꝛoner of the kings houſe, which neuer continueth in one plate, by 
reaſon whereof there can be no triall made in due maner,noz the felons put in 
Exigent, noz ontlawed, no2 nothing pꝛeſented in the Eire, which hath beene 
great damage to the King, and to the hindzance of his peace: Foz the redzeſſe 


The Cozoner 
muſt recozd 
the euidence, 
and bind the 
parties to 


gre it. 


Inquity of a 
man lame 
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whereof, by aftatute made Anno 28.Ed 1. intituled Articuli ſuper ehartas, it 


was o2dapned, That if the death ol a man (where the Cozoners Office is to 
make view and Enqueſt) doth chaunce in any county where the Kings houle 


is, and within the Uerge,the Cozoner of the ſame county ſhalbe tommaunden 
with the Coꝛoner of the kings houſe,to execute his office, and to inroll it, Ans 


that thing which cannot be determined befoze the Steward, ſhall becommit- 
ted to the common law, ſo that Exigents, Outlawꝛies, ePzeſentments, ſhall 
be thereupon made to the Juſtices in their tircuits, by the Coꝛoner of þ coun- 
ty, as well as of other felonies done out of the Uerge : nenerthelcſſe they ſhal 
not omit by reaſon hereof,to make attachm̃ts freſhly vpon the felonies done. 
Which fozeſaid ſtatute, foꝛſomuch therof as doth touch oz concerne the mY 

ouſe 


The Coroner and his Authority &c. 


houſe onlp, is in part altered by the ſtatute of Anno z 2. H. 8. whereby it is 02, n. H 8.18, 
Fnanirieifa dained, That all Jnquifitions vpon the view of perſons ſlaine withm any of 


the Kings Palaces oꝛ houſes, oꝛ any other houſe, at ſuch time #'s he ſhall be a⸗ 
* biding in his ropall perſon, v:z. within edificcs,courts, places, gardens, oꝛ- 
chards,o2 houſes within the pozters ward of any of the houſe oꝛ houſes aboue 
rehearſed, oꝛ within any gardens, pꝛiuie walkes, oꝛchards, tilt pards, wood» 
yards, tenice-playes,cocke- fights, bowling-allcys,nere adjoyning to any of 
the houſes abone rehearſed, and being part of the ſame,o2 within two hundzed 
foot of the ſtandard, of any outward gate oꝛ gates of any of the houſes aboue 
rehearſed, commonly vſed foz paſſage out oz from any of the houſe 62 houſes 
aboue ſpecified) ſhalbe taken by the Coꝛoner of the houſhold of the king oz his 
beires,without adjopning of any other Coꝛoner of ary other ſhire, by the oath 
of 12. 02 mozeof the Veomen Officers of the Kings it.houſt old, returned by 
the two Clerkes Comptrollers, the Clerkes of the Checke,Clerks ch arſhall, 
oz one of them foz the time being, of the fozeſayd houſhold, to whom the ſapd 
Cozoner ſhall dire a his pꝛecept (which Coꝛoner tc. ſhalbe aſſigned by Lozd 
Steward foz the time being.) And the ſaid Coꝛoner ſhall from time to time 
fo2 euer without delap, certifie vnder his ſeale, and the ſeales of ſuch perſons 
as ſhalbe ſo ſwozne befoze him, all ſuch Inquiſitions, India ments, and Offt- 
ces, bpon the view of all dead bodies which ſhall be laine within anp of the 
Kings palaces oz houſes, oz other houſe afozeſapd, befoze the (aid Lozd Ste⸗ 
ward, and in his abſence befoze the Zreaſurer,Comytroller,and Steward of 
the Parſhalſey,oz befoze two of them, whereof the ſaidSteward of the Mar⸗ 
ſhalſey to be one. And ſuch Inquiſitions and Offices ſo certified, ſhall be tas 
ken as good to all intents.as any Jnquiſition taken vpon the view of the bs- 
die of any perſon being dead, by any Coꝛoner of any county of this Kealme, 
bath beene, oz ſhall be adiudged. 


18 Whereas the fozeſaid Dtatute of 28. Ed. 1.hath ozdained, That if the 
death of a man doth channce in any County where the Kings houſe is, and 


and of 8 within the Aerge, the Coꝛoner of the ſame County ſhall be commanded with 
onnty. 


the Cozoner of the Kings houſe to execute his office, and to inroll it. But if a 
murder oꝛ manſlaughter be found within the county of M iddleſer within the 
Uerge, bp an Jnquiſition taken befoze one which is then both one of the Co⸗ 
roners of the county of Piddleſex, and alſo Cozoner of the Kings houſe, and 
then and there one is indicted of the ſame murder oz manſlanghter, this is a 
god indictment : foz the intent and meaning of the ſayd Statute 28. Ed.1. is 
perfoʒmed, though not by two perſons , yet by one man hauing two offices, 
und alſo the miſchiefe recited in the ſaid att, is auopded: foz though the Court 
doth remoue, pet the Cozoner of the County map pꝛoceed. 
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Treaſon and F elony. 


LAuing wiitten at large of Treaſons and Felonies, 
and ſhewed what ſoꝛts, and how many of either of 
them there be, and which of thoſe were deliuered 
vs by the common Law, t which oꝛdained by Sta⸗ 
tute: And declared who be pzincipalls,and who bs 
acceſſozies in the ſaid crimes: how the offendozs 
therein, vpon a pꝛicke and guilt of conſcience, doe 
oft times bꝛeake pꝛiſon, and indeuoz to eſcape: and 
how by Yup and cry, and other meanes they be ap⸗ 
pꝛehended, and bꝛought to be tried by the juſtite of the law: how they be accu- 
ſed by Appeales oz Jndictments: in what ſozt they ſhalbe reſtrained a kept ſub 
cuſtodia legis, in pziſon,o2 by mainpziſe, oꝛ bail, vntil they haue anſwerd their 
ſaid offences: And alſo hauing erpzeſſed what pleas the party accuſed hath to 
plead foz himſel fe, oꝛ other helps to defend himſelfe: by whom « what meanes 
thoſe pleas ſhall be examined, and what fauours be affozded him in the triall 
thereof: e what judgement, execution, e fozfeitures the law doth inflict vpon 
thoſe that in contempt of her do commit the ſaid capital and moſt grieuous of- 
fence : And further,haning dilated how a true man being vpon malice, x falſe- 
ly charged with felony by an Appeale,oz Jndicment,ſhal,in ſome ſatiſfaction 
of his diſcredit + loſſes, recouer damages againſt the appellant, his abettozs, 
02 the conſpiratozs:and hauing laid open the authozity 4 duty of the Cozoner, 
who is a moſt ancient officer of truſt in this realme,and a ſpeciall pzeſeruer of 
the peace of the king and the kingdome; J am now laſtly to wzite who ſhalbe 
Judge in the fo2cſaid treaſons and felonies, and ſhall inflict puniſhment vp- 
on cuery tran{greſfſo2 of the ſaid lawes acco2ding to his deſert. Wherein is to 
be conſidered, that the dead letter of the common oz ſtatute law, cannot be that 
judge, to inquire of felons, examine them, commit them to pꝛiſon, indict them, 
arraigne them, allow them their lawfull triall, examine their cauſes, 4 peeld 
them juſtice actoꝛding to their ſeueral demerits by acquitall,oz codemnation: 
but it muſt be Lex loquens, viz. That Judge muſt be a man of learning e vp⸗ 
rightneſſe,which by his mouth will ſpeake and attribute to euery perſon, that 
which the wiſedome 4 integritie of his heart doth conceiue to be juſt, lawfull, 
and due bnto them. And though that Judge ought ſo to be countenancedand 
pꝛoteded by the regall authozity, that he ſhall not need to feare the face of anp 


man foz doing of juſtice, and ſhalbe enabled to cruſh and ſuppzeſſe all — é 
i 
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VVho ſhall be! udge of Treaſon and Felony: 


within his juriſdiction; pet the king himſelfe cannot be that Judge,noz ſit in 
judgemet in tauſes of treaſon oz felony, becauſe he is one of the parties to the 
judgement : fo2 all treaſons and felonies be done, and be ſuppoſed to be done 
contrary to the peace, crowne, and dignitie of the King. And further, the el⸗ 
cheats and other fozfcitures of lands, leaſes, gods, and cattels, which do come 
by the attainder of any perſon of treaſon o2 felonp, do foz the moſt part by the 
law accrue tothe king: And ſo if the king might be Judge, he ſhould be Judge 
in his owne cauſe, which Ius gentium doth not permit. But the king by his 
Commiſſion may commit that authozity to others, who may judge betweene 
him and the ſuppoſed offendoz. And the king onght to make choyte of ſuch a 
man to be Judge as is wiſe, 4 doth feare God, who hath truth in his mouth, 
and no couetouſneſſein his heart, who will neither decline from p troden path 
of juſtice, to the right hand noz to the left, foʒ the hope of pzoſperity, oz feare of 
aduerſity, noꝛ will dzaw the Kings ſwoꝛd to reuenge his owne wzongs : who 
will deny juſtice to none, neither himſelfe will erpect oꝛ take reward of any : 
who wil freely licence all perſons to pꝛoſecute their right,giue full eare to the 


widows complaint, further the canſe of the ozphan and fatherleſſe, and ſuffer - 


none that he can helpe to receive w2ong : who will not feare the conntenance 
of the mightie, noz diſdaine the baſeneſſe of the poze, whom neither hatred, 
fauoz, oꝛ pꝛiuat affection will moue, but without reſpect of perſons will peeld 
to each wight,that which his cauſe reguireth: who will remember, and neuer 
foꝛget, that God hath endowed him with knowledge and vnderſtanding, that 
behath made a couenant with him, to ſhew him what true juſfice and judge- 
ment is, that all his actions be continually in Gods ſight, and that euerp mo- 
ment (from heauen) the Bing of Kings doth behold them: And finally, who 
duly reſpecting both the Commiſſions which he hath receiued from God e& his 
Pꝛince, will ſo indifferently temper juſfice with mercy towards the poꝛe pꝛi⸗ 


ſoner ſtanding trembling befoze him at the barre, as he will hope foz mertie 


when himſelfe ſhall make his laſt and great account befoze the 66th juſtice 
and mercie. 

2 Whereas diners auncient pꝛerogatiues and authozities of juſtice, ap⸗ 
pertapning to the Crowne of this Kealie, were ſeuered and taken from the 
ſame by ſundꝛie gifts of the Kings pꝛogenitoꝛs, Kings of this Nealme, to the 
great diminution of the rovall c ſtate of the ſame, and to the hindzance and de- 
lap of juſtice : fo2 the refozmation whereof, by a ſtatute made Anno 27. H. . 
it was enacted, That no perſon oz perſons,of what eſtate, condition, oꝛ degree 
ſoener they be, ſhall haue any power oz authozity to make any Juſfices of 
Epꝛe, Juſtices of Aſſiſe, Juſtices of Peace, oz Juſtices of Gaole delivery, 
but that all ſuch Officers and £Þmiſters, ſhall be made by Letters Patents, 
vnder the Kings great Seale, in the name, and bp authozitp of the Bing and 
his heires, Kings of this Realme, in all Shires. Counties, Counties Pas 
lantine, and other places of this Realme , Wales, and the Parches of the 
ſame, o2 in any other his dominions, at their pleaſure and wills, in ſuch ma- 
ner and fozme, as Juſtices in Epꝛe ec. be commonly made in euerp Shire of 
this Kealme : Any graunts, vſages, Acts of Parliament, oz other thing not- 
withſtanding. 


3 When a Pere of this Realme,and Lo2d of the parliament, is to be ar- 
raigned bpon any Treaſon o2 Felony, whereof he is india ed, and whereun⸗ 
to he hath pleaded Not guilty, the King by his Letters Patents ſhall — 

ome 
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ſome noble and ſage Loꝛd of the Parliament, to be high Steward of England 
foz the day of his arraignement, who befoze the ſame day ſhall make a P2e- 
cept to his Sergeant at armes, that is appointed to ſerue him during the time 
of his Commiſſion, to warne to appeare befoze him eighteene oz twenty loʒds 
ol the Parliament, vpon the ſame day, c. S. Triall 2. 


4 Where Treaſons, Piſpꝛiſions of Treaſons, Murders, Panlangh- 
ters, and other malitious ſtrikings, bp reaſon whereof bloud hath beene ſhed, 
againſt the kings peace,were often committed within the limits of the kings 
palace,o2 houſe, o2 other houſes where his Baieſty was abiding in his ropall 
perſon: which offences when they be done, be beſt knowne by his Pighneffe 
officers of his houſhold, and by his ſeruants ofhis Checke roll:and if his Ma⸗ 
ieſty ſhal happe to remoue from ſuch his palace,o2 houſe,o2 other houſe where 
ſuch offences were done, befoze the triall and determination thereof, the ſuch 
offences might not lawfully be tried, heard, and determined by and befoꝛe the 
ſaid Officers, but be remitted to be tried and determined by the oꝛder of the 
Common Law, by reaſon whereof the puniſhment of the ſapd offendozs , in 
ſuch caſes, heth beene long time delayed, and ſometime their offences foz- 
gotten, and not remembzed,and ſo they eſcaped vnpuniſhed : F 02 the redzeſſe 
whereof, by a Statute made Anno 3 3. H. 8. it was enacted, That all Trea- 
ſons, Pilpꝛiſions of Treaſons, Purders, Panſlaughters, Bloudſheds, and 
other malicious ſtrikings, by reaſon whereof bloud ſhall be ſhed, againſt the 
Kings peace, which ſhall be done within any the palaces o2 houſes of the 
King 02 his heires, oꝛ within any other houſe oz houſes, at ſuch time as his 
Maieſty ſhall be then abiding in his royall perſon, ſhall be inquired of, tried, 
heard, and determined within any of the Kings houſes, oz other houſe where 
his M aieſtp ſhal be abiding, befoze the Lozd Steward of the Kings houſhold, 
and in his abſence , befoze the Zreaſurer , and Comptroller of the Kings 


Judge ok trea⸗ 


ſons and kelo⸗ 
nies commit⸗ 


honſhold, and Steward of the Parſhalſey foz the time being, oz two of tedin the R. 
them, whereof the Steward of the Parſhalſey to be one, by vertue of their houſe. 


offices, without any Commiſſion, oz other authoꝛitie to them giuen. And 
whether the King ſhall be removed from the houſe where ſuch offences ſhall 
be done, oz not, befoze they be inquired of, heard, and determined, pet ſuch 
offences ſhall be inquired of, tried, heard, and determined befoze the Kings 
Dfficers of his houſhold befoze named, oz two of them, by the Inquiſition 
and verdict of his houſhold ieruants in his Checke roll, at ſuch palace oz houſe 
where his Maieſty ſhall be at any time abidiug, in manner and fozme as is 
hereafter expzeſſed. The two Clerks,Comptrollers, Clerks of the Checke , 
and Clerks Parſhals fo2 the time being,of the kings houſhold, oꝛ one of them 
vpon a Pꝛecept to them, oz any of them made by the Lozd Steward, oz in his 
abſence,bp the ſaid Treaſurer and Comptroller of the kings houſhold and the 
ſaid Steward of the Barſhalſcy, oz by two of them, whereof the ſaid Ste⸗ 
ward of the Parſhalſey to be one, ſhal haue power to ſummon, warne, and re- 
turne the names of twenty foure perſons,being peomen offtcers of the kings 
ſaid houſhold in the ſaid Checke rol, to inquire of ſuch treaſons, miſpꝛiſions of 
treaſons,murders, manſlaughters, and other malicious ſtrikings, by reaſon 
whereof blond ſhalbe ſhed, againſt the kings peace, befoze the ſaid Lozd Ste⸗ 
ward, and in his abſence befoze the ſaid Treaſurer, Comptroller,4 Steward, 
of the Parſhalſcp, oz befoꝛe two of them at theleaſt, whereof the Steward to 
be one. And it ſhall be lawful to the ſaid Loꝛd Steward, and in his abſence, to 
the ſaid Treaſurer, Comptroller, e Steward of the Parſhalſey ä 
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two of them, whereof the ſaid tt wars to be one, befoze whom ſuch RKeturne 
ſhall be ſo made as is afozeſapd, to cauſe ſuch number of the ſapd foure and 
twentie perſons ſo returned, aboue the number of twelue perſons, as to him 
oꝛ them ſhall ſeeme expedient, to inquire of ſuch treaſons,nuſpziſions of trea⸗ 
ſons, murders, manſlaughters, oz other malitious ſtrikings, by reaſon u here- 
of bloud ſhall be ſhed, againſt the Kings peace, within the laid Palaces, oꝛ o⸗ 
ther the laid houſes,at any time committed. And ik any perſon o2 perſons be 
indicted by the ſaid Jurp ſo \wozne befoze them as is afoꝛeſaid, oz by Inquiſi- 
tion befoꝛe the Coꝛoner of the ſaid houſhold,and certified befoꝛe the ſaid Lo2d 
Steward, oz in his abſence befoze the ſaid Treaſurer, Comptroller, and Ste⸗ 
ward of the Parſhalſey, oʒ two of them,whereof the ſaid ſteward of the Par⸗ 
ſhalſey to be one, Then immediatlp the ſaid Loꝛd Steward, oꝛ tc. Trealurer, 
Comptroller, and Steward of the Marſhalſep, oꝛ two of them, whereol ic. be⸗ 
foze whom the ſaid pꝛeſentment, inquiſition, oz indictment ſhall be ſo found, 
oz certified by the ſaid Co2oner, ſhall arraigne befoze them euerie ſuch perſon 
ſo indicted, acco2ding to the courſe of the Common Law,and fozthwith after 
iſſue jopned betweene the King and the pꝛiſoner ſo arraigned, the ſame dap 
and place, oꝛ any other,ſhall make another pzecept to the ſaid Clerks Comp⸗ 
trollers, Clerkes of rhe Checke, aud Clerkes Parſhalls of the ſaid houſhold , 
oz to one of them, to ſummon and returne one Jurpof foure and twentie per- 
ſons, to appeare befoꝛe the ſapd Loꝛd Steward, oz ec. Treaſurer,Comptrol- 
ler, and Steward of the Parſhalſep, oꝛ two of them, whereof the ſayd Ste⸗ 
ward of the Parſhalſep to be one, at ſuch day, time, and place, and vpon ſuch 
paine as ſhalbe then limited, of the Sergeants and Gentlemen officers of the 
kings chamber, and of the ſaid houſhold, which ſhall take wages by the kings 


Checke roll. And the ſaid Steward,ozec-Zroaſurcr,Comptroller,and Ste- 


ward of the ſaid Parſhalſep, oz two of them, whereof the ſaid Steward to be 
one, befoze whom (ach Jury ſhalbe ſo returned, ſhall cauſe twelue of the ſame 
Jury to be (wozne, truly to trie betweene the king and ſnch perſon as ſhall be 
ſo indicted and arraigned of ſuch treaſons, miſpꝛiſions of treaſons,murthers, 
manſlaughters, and other malitious ſtrikings, by reaſon whereof bloud ſhall 
be ſhed, againſt the Kings peace, oꝛ any of them. And if any ſuch perſon oz 
perſons ſo arraigned be found guiltpof any treaſon, miſpꝛiſion of treaſon, 
murders, 92 manſlaughters, then he ſhall haue judgement of life and mem⸗ 
ber, and ſuffer ſuch pawes of death, and ſhall fozfeit all their manoz2s, lands, 
tenements, goods, and cattells, in like manner as if the ſame perſon and per⸗ 
ſons had beene found guilty of any the laid offences by the oꝛder of the Com⸗ 
mon law, without the benefit of Clergie, o2 Sanauarie. Pꝛouided alwaics, 
that the triall of Peres foz any offence befoze mentioned ſhall be as it hath 
beene bſed in times paſt. 


By the ſtatute made Anno 3.H.7.1t was oꝛdained, That the Steward, 
Trealurer, and Comptroller of the Kmgs houſe foz the time bei g, oz oue of 
them, ſhall haue authozitp to inquire by twelue ſad men, and diſcreet perſons, 
of the Checke roll of the kings houſhold, if any ſeruant admitted to be his ſcr- 
uant \wozne,and his name put in the Checke roll of his houſhold,whatſocuer 
be be (ſeruing in any office 82 roome reputed and taken vnder the eſtate of a 
Lo2d) make any confederacies, compaſſings, conſpiracies, oꝛ imaginations, 
with any perſon oz perſons,to deſtrop 02 murder the ing o2 any Lo2d of this 
Nealme, oꝛ any other perſon ſwoꝛne to the Kings Councell, Steward, Trea⸗ 


ſurer,oz Comptroller of the Kings houſe : And if it be found befoze y ſaid ſte⸗ 
word 
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ward fo2 the time being, by the ſaid rij. ſad men, that any ſuch of the Bings ſer⸗ 
uants, as is aboueſaid, hath confederat,compaſſed,conſpired,o2 imagined, as 
is aboueſaid, be ſo found by the inquirie, ſhalbe put thereupon to anſwere. And 
the Steward, Treaſozer, and Comptroller, oz two of them, haue power to de⸗ 
termine the ſame matter actoꝛding to the law: and if he put him in triall, then 
it ſhalbe tried by other rij. ſad men of the ſaid houſhold. And if ſuch miſdoers 
ſhalbe found guilty by confcſſion oz otherwiſe, the ſaid offence ſhall be iudged 


felony. S Felony by Stat. 1. 4 


Co. li. 4. 45. 


St. 35 H 8. 2. 


St, 5. R. 11. 


Dy. fo #37,& 
298, 


6 The Juſfices ofthe Kings Bench, the Juſtices of Oper and Terminer, 
Juſtices of Gaole deliuerie, and Juſtices of Peate, haue power to enquire, 
hcare,and determine al murders and felonies within the Uerge,fo2 that their 
authoz2itie and 1uriſdiction is generall thzough the wholc county,and ſo it hath 
bin alwaics vſcd. | 


7 The Juſtices of the Kings Bench, without hauing Commiſſion, may 
heare and determine all maner of Treaſons and Felonies. And by the ſtat.of 
Anno 35. H. 8. & Anno 5. Ed. G. it is enacted, That all manner of offences be⸗ 
ing alreadie made oz declared, oꝛ hereafter to be made oꝛ declared, by any laws 
and ſtatutes of this Nealme, to be Treaſons, Piſpꝛiſions of Treaſons, oz con⸗ 
cealments of Treaſons, e done, perpetrated, oz committed, oz here after to bee 
done, perpetrated, oz committed by anp perſon oz perſons, out of this realme 
of England ſhall be inquired of, heard, and determined befoze the Kings Ju- 
ſtices of his Bench, foꝛ Pleas to be holden befoze himſelfs,by god andlawful 
men of the ſame Shire where the laid Bench ſhall ſit, and bee kept, oz elſe be- 
fozeſuch Commiſſioners, and in ſuch Shire of this Realme,as ſhall bee aſſig⸗ 
ned by the Kings Commiſſion,and by god and lawfull men of the ſame ſhire, 


in like maner and fozme to al intents 4 purpoſes, as if ſuch Treaſons Piſp21- 


t. 17. Br. 2. 
St.. E. 3. 2. 


St. 3 H 7. i. 


ſions of Treaſons, and contealments of Treaſons, had bin done and tommit⸗ 
ted within the ſame Shire where they ſhal be ſo inquired of, heard, and deter⸗ 
mined. Pꝛouided alwaies, that if anp Peeres of this Kealme ſhall be indicted 
of any ſuch Treaſons, oꝛ other offences,then they ſhal haue their trial by their 
Peres, as heretofoze hath beene accuſtomed. | 


$ By the Stat. intituled De finibus , made Anno 27.Ed-;r. and alſo by the 
ffat. of Anno 4.E. 3.it is oꝛdained, That god and diſcreet perſons (other than 
of the Benches, if they map be found ſufficient) ſhalbe aſſigned in al the chires 
of England, to take Alliſes, Juries,e Certificatios,and to deliuer the gaoles. 
And the Ju.aſſigned to deliuer the gaoles,ſhal haue power to deliuer the ſame 
gaoles of thoſe that ſhalbe indicted befoze the gardeins of þ peace. And the ſaid 
gardeins ſhal ſend their indictments befoze the Ju. And they ſhall haue autho- 
rity to inquire of ſhirifs,gaolers,and others, in whoſe ward ſnch indicted per- 
ſons ſhalbe,if they make deliuerante, oꝛ let to mainpꝛiſe any ſo indicted which 
be not mainpernable,and to puniſh the ſaid ſherifs, gaolers,and others offen- 
ding againft this Act. And by the ſtat. of an 3.H.7.it is enacted, That the wife 
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oꝛ heire of any perſon murdered, oꝛ lain, as caſe ſhall require, may commence appeale of 
their appeale in pꝛoper perſon, at any time within the peare after the felonie murder 93 


done, befoze the ſherife t coꝛoners where the ſaid felony 4 murder was done, 
oz befoze the . in his Bench, oꝛ Au. ol Gaole deliuerie. 


9 To the intent to inable the Int. ol Niſi prius to giue iudgement of ſuch 
Tt | perſons 


manſlaughter. 
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perſons as be either attainted oz acquit of reaſon oꝛ felony, by a ſtat. made an. 


14. H. 6. it was eſtabliſhed, That the Juſt. befoze whom Cnqucſts, Inquiſiti⸗ ., i. 


ons, and Zuries ſhalbe taken by the R. wait of Nifi prius,accozding to the fozm 
of the ſtat. thereof made.ſhal haue power of all the caſes of fclonie,and of trea⸗ 
ſon, to giue iudgement. Though this ſtat. of 14.H 6. doth giue authozitte to 


Juſtices of N1li prius to giue iudgement aſwel vpon acquitall, as vpon attain- .o,x4 4.4 


der of treaſon, oꝛ felony, notwithſtanding if in an Appeale the dcfendant bee 
acquit befoze them, tt ey tannot award damages againſt the plaintife, no: in⸗ 
quire of abettoꝛs: foz their power by this ſtat. extendeth but to treaſon and fe⸗ 
lony onlp,wherof they may giue iudgement. and of nothing elſe: foꝛ the awar⸗ 
ding of damages, and inquiring of abettozs, dot h pet remaine as it was at the 


common law. 


10 By the ſlat. ot Anno 33. H. S. it is oꝛdained, That if any perſon oꝛ per- st 3; 1.8. 23 


ſons being examined befoze the . Councell, oꝛ thꝛee of them, vpon any mancr 
of murders, do con feſle any ſuch offences, oz that the ſaid Councell, oz th2o& of 
them, vpon ſuch examination ſhell thinke any perſon ſo examined, to be vehe- 
mently ſuſpected of any murder, then in euerp ſuch caſe, by the kings commaͤ⸗ 
dement,the K.commiſſion of Oper and Terminer, bnder the great ſcale, ſhal 
be made to ſuch perſons, to ſuch ſhires,02 places, as ſhal be appointed by-his 


highnelle, foꝛ the ſpeedy trial, conuiction, oz deliuerãce of ſuch offendozs, which 
Commiſſioners ſhall haue authozitp to inquire, heare, and determine all ſuch 


murders, within the ſhire, e places limited by their commiſſion, bp ſuch god 


and lawfull perſons as ſhall be returned befoze them bp the Sherife,his mini⸗ 

ſter,oz other hauing power to returne wzits e pzoces foꝛ that purpoſe in what- 

ſoeuer other ſhire oz place within the K.dominions,o2 without, ſuch offences, 

were committed. But Peers of the realm being indicted of the ſaid offece, ſhal 

be tried by their Peers. This ſta. was alſo made foz the triall of treaſons, and 
miſpꝛiſion of treaſons,by ſpecial commiſſon. But by the ſtat.of an 1.& 2.P.& . 
M. it was enacted, That all trials to be made foz any treaſons,ſhalbe onlpvſed . 
accozding to the courſe of the common law, 


11 Where Traitozs,Pirats, Zheeues, Robbers, Purderers, and confe- 


deratozs vpon the Sea, many times eſcaped bnpuniſhed, becauſe the triall of 

their offences hath heretofoze bin oꝛdered, iudged, and determined befo:e the 
Admiral,sz his Lieutenat,oz Commiſſarp,after the courſe of the ciuile laws, 

the nature wherofis,that befoze any tudgement of death can be giuen againſt 

the offendo2s,either they mult plainly confeſſe their offences (which they will 

neuer doe without tozture oz paines) o2 elſe their offences mult be ſo plainely 

and direcly p2oued by witneſſes indifferent, ſuch as ſaw their offences com- 

mitted, which cannot bee gotten but by chaunce at few times, becauſe ſuch of- 

fendozs commit theiroffences vpon the Sea, and manp times murder and kill 

ſuch perſons being in the ſhip oz boat where they commit their offences, which 

ſhould be witneſle againſt them in that behalfe: and alſo ſuch as ſhould beare 
witneſſe, be commonly arriners, and ſhipmen, which, becauſe of their often 

bopages and paſſages vpon the Sea, depart without long tarrying and p20- 

traging of time.to the great coſts and charges as well of the King, as ſuch as 

would purſue ſuch offendozs: Foz refozmation whereof, by a ſtatute made an. 

28. H. 8. it was enacted, That all Treaſons, Felonies, Kobberies, Purders, £234.8.:5 
and Confederacies, committed in, oz vpon the Sea, oꝛ in any other auen, 
Riuer, Creeke, oz place where the Admirall oz Admiralls haue, oz pꝛetend 


to 
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to haue yower,authozitie,oz iuriſdiction, ſhal be inquired, tried, heard, deter⸗ 
mined, and iudged in ſuch Shires and places in the realme as ſhall be limited 
by the Rings Commiſſion oꝛ Commiſſions, to be directed foz the ſame, in like 
fozme and condition, as if any ſuch offence oz offences had beene committed oz 
done in and vpon the land: And ſuch Commiſſtons ſhalbe had vnder the great 
Seale, directed to the Admirall oz Admiralls, oz to his oz their Lieutenant, 
deputie e deputies, t to thꝛe oz foure other ſuch ſubſtantial perſons as ſhalbe 
named oz appointed by the Lo:d Chauncelloz foz the time being, from time to 
time, and as oft as nd ſhall require, to heare and determine ſuch offences, al⸗ 
ter the courſe ofthe common lawes of this land vſed foz Treaſons, Felonies, 
Kobberies, Murders, and Confederacies of the ſame , done and committed 
vpon the land within the Realme. And ſach perſons to whom ſuch Commil⸗ 
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ſion oz Commiſſions ſhall be directed, oꝛ foure of them at the leaſt,ſhall haue 


authozitie to enquire of ſuch offences, and euerie of them, by the oathes of 
twelue god and lawfull inhabitants of the Shire limited in their Commilli⸗ 
on, in ſuch manner and fozme,as if ſuch offences had beene committed vpon 
the land within the ſame Shire. And euerie Judictment found and pzeſen- 
ted befoze ſuch Commiſſioners,of any Treaſons, Felontes,Robberies,Pur- 
ders, Panſlaughters,02 ſnch other offences committed o2 done in oz bpon the 
Seas, oz in, oz vpon any Kiuer, Yauen,oz Crecke, ſhall bee god and effecuall 
in the law. And if any perſon oꝛ perſons happen to be indicted foꝛ any ſuch of- 
fence done vpon the Seas, oꝛ in any other place aboue limited, then ſach o2der, 
Pꝛoces, Judgement, and execution ſhalbe vſed, had, done, and made, to, and a- 
gainſt every ſuch perſon and perſons ſo being indicted,as ag ainſt traitozs, fe- 
lons, e murderers,foz treaſon, felony, robberp,murder,o; ether (ach offences 
done vpon the land, as by the law of this realm is accuſtomed. And the triall of 
ſuch offence 02 offences, it it be denied by the offendoz o2 offendozs, ſhall be had 
by ry.lawful men inhabited in the ſhire limited in ſuch commiſſis, which ſhal 
be directed as is afozeſaid,e no challenge to be had fo2 the }undzed. And ſuch 
as ſhalbe conuict of any ſuch offence oꝛ offences by verdid, confelſi6, oz pzaces 
by authoꝛitie of any ſuch commiſſion, ſhall haue and ſuffer ſuch pains of death, 
loſſes of lands, gods, and cattels,as if they had bin conuicted of any treaſons, 
f-lonies,robberies,o2 other the laid offences done vpon the land, without be- 
nefit of Clergie, oz ®anctuarie. Pꝛouided alwaies, that this aa ſhall not ex- 
tend, oꝛ be pꝛeiudiciall to any perſon oz perſons, foꝛ taking of any vicuals,ga- 
bles, ropes, anchoꝛs, o2 ſailes, which any ſuch perſon 82 perſons compelled by 
neceſſitic, taketh of, oz in any ſhip which may conueniently ſpare the ſame, ſo 
the ſame perſon oꝛ perſons pay out of hand foz the ſame victual, gables,ropes, 
ancho3s,02 ſayles,mony,oz mony wozth, to the value of the thing ſo taken, oz 
doe deliver foꝛ the ſame a ſufficient bil obligatozie,to be paid in fozme follows 
ing, viz. if the taking of the ſame things be on this ſide the ſtraits of Marrok, 
then to bee paied within foure monethes : and if beyond the ſatd Straits, 
then to be paid within twelue moneths next enſaing the making of the ſaid 
bill: And that the makers of the ſaid bils well and truely pay the ſame debt, 
at the day to be limited within the ſaid bills. Pꝛouided alwates, that whenſo- 
euer anp ſuch Commiſſion foꝛ the puniſhment of the offences afozeſaid, e2 of 
any of them,ſhall be direxed oz ſent to any place within the turiſdiction of the 
five Pozts, that then euery ſuch commiſſion, ſhall bee directed vnto the K oz 
TAarden of the ſaid Pozts foz the time being, oz to his deputy,and vnto thz& 
oꝛ foure ſuch other perſons as the Lo2dChanncelloz fo2 the time being ſhall 
appoint. And that when any Commiſſion _ be directed bnto the fine Pozts 
5 yg fo3 
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fo; the inquiſition and triall of any of the offences expꝛeſted in this Act, that e⸗ 
uerie ſuch inquiſition and triall to be had bp vertue of ſuch Commiſſion, ſhall 
be made and had by the inhabitants in the ſaid c.pozts,0z the members there- 
of: Anp thing in this Act to the contrarie notwithſtanding. So much of this 
ffat.as concerneth the triall of treaſons, is altered by the ſta. of an 1. & 2.P.& 
M. 10.and the ſame made triable only by the courſe of the common law. 


12 The Juſticesof Peace of euerp county by vertue of the Kings Com⸗ 
miſſion to them directed, and by fozce of the Statute of Anno 18.Edw.z. bee 
Judges in felonie, and haue authozitie fo heare and determine felonies : the 
wozds of which ſtatute bee theſe, viz. Two oz the of the moſt wozthie men 
of counties, ſhall bee aſſigned keepers of the peace by the kings Commiſſion : 
and at what time nede ſhall be, the ſame, with other wiſe and learned in the 
law,ſhall bee appointed by the kings commiſſion, to heare and determine fe- 
lonies, and treſpaſſes done againſt the peace in the lame conntp,and to eres 
cute puniſhment reaſonablv, accoꝛding to Law,reaſon,and the manner of the 
fac. And the woꝛds of the kings commiſſion which doth authoziſe Juſtices of 
peace to bee Judges of Felonie, and to heare and determine felonies, amongſt 
others, bee theſe, vz. Iacobus Dei gratia Angliæ, Scotiæ, Francię, & Hibermz 
Rex, fidei defenſor &c. Prędilectis A. B. C. D. E. F. &c. Salutem, Sciatis quod aſ- 
ſignauimus vos, & quoſlibet duos, vel plures veſtrum (Quorum aliquem veſtrum 
A. B. C. D. vnum eſſe volumus) Iuſticiarios noſtros, ad pacem noſtram in comi- 
tatu noſtro Buckingham conſeruandum, & ad inquirendum per ſacramentum 
proborum & legalium hominum de comitatu pra dicto (per quos rei veritas me- 
lius ſciri poterit) de omnibus & omnimodis felonijs, cranſgreſſionibus &c. ac de 
omnibus & ſingulis alijs malefactis & offenſis de quibus — j noſtri pacis 
legitime inquirere poſſunt aut debent per quoſcunque aut qualitercunque in co- 
mitatu predicto factis ſiue perpetratis, Vel quæ in poſterum ibidem fieri, vel at- 
temptari contigerit, &c. Et ad omnia & ſingula Felonias &c. indictamenta prę- 
dicta, cœteraque omnia & ſingula pręmiſſa ſecundum leges & ſtatuta Regni nfi 
Angl (prout in huiuſmodi caſu fieri conſueuit & debuit) audiend & terminand. 
And though it doth plainelp appeare by the woꝛds of the fozeſaid commiſſion, 
that the King doth giue authozitie to Juſtices of peace, to inquire of, heare, 
and determine all maner of felonies,v:z.as well of ſuch as be made Felonies 
by Statute, as of ſuch offences as were Felonies by the Common Law: pet 
becauſe there hath bens a ſcruple and queſtion moued by ſome, that the foze- 
ſaid Statute of Anno 18. Edw. 3. did meane, and was to bee expounded to 
giue authozitie to Juſtices of Peace, to enquire of, heare, and determine 
thoſe felonies onelp which were at the time of the making of that Statute,fe- 
lonies, viz. That were Felonies by the Common law, and not to giue them 
authozitie to inquire ol, heare, and determine thoſe offences as felonies, which 
were made felonies by ſeuerall ſtatutes ozdained ſithence that time, and that 
the Kings Commiſſion authoziſed by that Statute, did giue them no further 
authozitie than that Statute meant: Therefozenot to adde to the law, but to 
ſatiſfle euerp reader, and to make that thing moze plaine and perſpicuous to 
all men, which to ſome did ſeeme doubtfull, the makers of the ſtat. of An. 8. El. 

3. touching the tranſpozting of ſheepe, and of the ſtat.of An. 2 5. Hen. S. 6. oꝛdai⸗ 
ned againſt buggerie, and of the ſtat.of Ann 18. H. 6. 19. eſtabliſhed to puniſh 
Soul diers that depart from their Captaines without licence, and of the ſta.of 
an. 39. El. 4. & anñi 1. Iac. . touching dangerous and incozrigible rogues, and 
of the ſtat. pꝛouided an. 39. El. 17. againſt wandering ſouldiers and mariners, 
and 


St. 18. k. 3.2. 


St. 1. E. 4.2, 


3H.” . 
5. E. 6s Dy. s. 
0 1144. 1. 


Eracton de cs, 
cap 15. 
2. R. 3 10. 


Kel, fol, 130. 


46 Fd. 1. 18. 
74.11... 


Fi, Preſcriptiõ 
45. 


Who ſhall be [udge of Treaſon and Felonie. 


and of the ſtat.of ah 22. H. 8. 11. cſtabliſhed againſt the cutting downe of pow - 
dike,and of thgſtat.of an 43. El. 13. enacted againſt the carrping away of any 
perſons againſt their wils out of Cumberland, Nozthumberland, Meſtmer⸗ 
land,oz the Biſhopzicke of Durham, did by ſpecial woꝛds oꝛdaine, that the J. 
of the peace of the counties where in any of the fozeſaid ſeueral offences were 
committed, ſhould haue authozitie at their generall Quarter Seſſions, to in- 
guire of, heare, and determine the ſaid offences. And the like authozitie was 
giuen by the ſaid ſenerall ſtat. to the Ju. of Alliſe, 2 Ju. of Gaole dclinerie, to 
inquire ot, heare, t determine the ſaid offences in the counties where the ſame 
were committed within their ſenerall commiſſions. And by the ſtat. of an 1. E. 
4. it was oꝛdained, Chat the J.ofP.of eucry county,ſhall haue authozitie and 
power to arraigne and deliuer all perſon and perſons indicted o2 pzeſented be- 
foze the ſherifes, vnderſherifes, their clerkes, bailifes, oꝛ miniſters, oꝛ any of 
them, in their Turns 02 Lawdaies. And as of other felonies,ſo J.of P. map in- 
quire of murder,becauſe wilfull murder is felony. But J. of P. cannot inquire 
of treaſon,foz neither the befoze mentioned ſtatute of 18. E. 3. noʒ the wozds of 
their commiſſion, do authozile them lo to do. 


13 There be ſome that haue libertie of Soc and Sat, Tol and Them, In⸗ 
kangtherfe and Outfangtherfe: theſe in their own courts map giue iudgement 
of hun who is found within their libertie poſſeffed of any manifeſt theft, as if 
he be hand hauing, e back bearing, and that Sathaber (viz he whoſe the gods 
be) do purſue him: foꝛ vnlelle hee be in poſſeſſion of the gods (though another 
doth purſue him as a theefe) pet that Court, Pundzed,oz Mapentake, cannot 
hold plea of ſuch a theft, no make inquiry by the countrie, whether ſuch a ma 
which was not poſſeſſed of p gods, be culpable,oz not. Neither ſhal any wage 


Matder 
'Treaſsn. 


The Lozd of 
a MYanoz 
Judge in fe« 
lone. 


battell without poſſeſſion. It is called Infangtherfe, where a thefe is taken Intangthetle. 


poſſeſſed of gods ſtolne within any ſuch mannoz oz liberty, who is commozant 
and dwelling within the ſame liberty,and one af the ſatd Loꝛds owne people. 


Outfangtheefe, is a theefe that is a ſtranger, comming from ſome other place Outtangthert 


into the manoz of the lozd who hath ſuch alibertie,and is there taken with the 
manoure. And yet hee that hath ſuch a libertie, cannot fetch one of his owne 
people who hath committed larcenie out ot his libertie, and bzing him into his 
libertie, and iudge him there accozding to his liberty, foʒ euerp perſon mult re- 
teiue the puniſhment ofthe law where he hath offended the law: But he may 
giue iudgement as well againſt his own people, as againſt ſtrangers commit- 
ting larcenie, that be taken within his libertie. And in this libertie of Infang⸗ 
theefe 4 Dutfangtheefe, and in waife and ſtrap, and wzeck of the ſea, a man 
may pꝛeſcribe. but ſo he cannot do in gods of felons and fugitiues, foz they do 
belong to the Czowne,and cannot paſle without the R. grant. 


14 The cuſtome of ſome countrie is ſuch, that if one hath committed bur- 3 felon firs 
glarie,o2 other felonp,and he be purſued by hup and crie from towne ts town, executed, ans 


and fo taken flying,he muſt be beheaded in the pzeſence of the inhabitants of 
foure townes,and ſo by the vſage of that countrie he is accounted afelon; And 


' this mult be recoꝛded in the Coꝛoners roll, and after the cozoner mult pꝛeſent 


it befoze the Juſtices,and they wil adiudge him a felon. And ſo he muſt be firſh 
put to death,and after indged a felon. 
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CO SOSOBOSOROSOBOSOSOS 
VA briefe effect of euery 


Braunch or Chapter in 
this Treatiſe. 


Menace, Aſſault, Batterie, Impriſonment, 


Maibeming. Fol. 1. 


e cnill fruits of mena- 


A Ces. PF 
GN UASY . Menacers e im · 
DE: 2 priſoned. 

The enormitie of rebelling and de- 
faming. 

2 The differences of Menacing, 
Aſſault, and Battery. 

3 The declaration in treſpas of me- 
nacing. | 

A rebuke accounted a Menace or 
Aſſault. 

4 Menacing a ſeruant, whereby he 
departeth out of ſeruice. 

5 Menacing a tenant, whereby he 
departerh from his tenancie. 

lenacing of a Lords Frecholder. 

6 Menacing which is juſtifiable 

7 Menacing by going or riding ar- 
med. | 

8 Wearing of a priuie coat a Me- 
nace. N 
9 Labourers ſhall weare no wea- 
pons,to preuent Menaces. 

10 Aſſurances made by Menaces. 

11 What is an Aſſault. | 

What is a battery. 

12 Iuſtifying of beating in his own 
defence. | | 

Barre in treſpas of Aſſault and Bat- 
terie. | 8 

13 Iuſtifying of beating in defence 
of others. 

The maiſters remedie for beating of 


his ſeruant, 
14 Battery in defence of his 

goods, 

Battery in defence of his Land , 
leaſe, or way. 

15 Battery in reſiſting of a Iuſtice 
of peace. | 

16 A Scholcmaiſter beateth his 
Scholler. 

17 A Maſter beateth his Prentice. 

13 Beating of a man that ĩs fririck. 

19 Beating of one that will not 
yeeld to arreſt. 

20 Beating of a ſeruant departing 
out of ſeruice. | 

Bearing of a Ward, 

21 Commandement of Battery. 

22 Battery or hurting at ſome exer- 
r Ty 

23 Battery by whipping ofa vaga- 
1 y by whipping or a vag 


Puuſhments by theorderof Law. 
* 234 Battery for diſobeyingotawric 


or warrant, 
2 5 Arreſting one in a Church that 
is doing diuine ſeruice. 


26 Diſturbing of a Preacher in his 
Sermon. * 

27 Chiding in a church or church- 
yard. | A 
Smiting ina church or churchyard. 
| ©" (miting with a weapon 
ina Church, or &c. 


28 Drawing of bloud within the 


kings palace. b 
2 Aſlauking one which com- 
meth to the Parliament. 

Aſſaulting the ſeruant of a Parlia- 
ment man. 

The liberty of the Clergy at a Con- 
uocation houſe touching aſſaults. 

30 Aſſaulting a Iudge or Juror. 

Striking in time or place of juſtice. 

31 Arreſting by watchmen. 

32 Treſpas for a Batterie before 
Outlawry. 

33 Aman firſt indicted for batte- 
ry, and aſter ſued for tlie ſame. 

34 What impriſomment is. 

Voluntary conſent no cauſe of im- 
priſonment. 

35 Impriſonment by the comman- 
dement # the king or his Iuftices &c. 

36 Impriſonment for notorious and 
grieuous offences. 

37 Impriſonmẽt for offences done 
vs & armis. 

38 Impriſonment for Riots. 

39 Impriſonment for holding 
land with force. 

40 Impriſonment of one that is 
purſued by huy and cry. 

41 Impriſonment of him that doth 
breake 8 — 25 

Arreſting of ſu ons. 

42 —— of him that doth 
attempt to rob. 

43 Aſſiſting him to arreſt that hath 
a Warrant. 

44 Breaking of a houſe to arreſt, in 
what cafe lawfull. 

45 The ſherife dotk arreſt & doth 
not returne his writ. 

46 Arreſting vpon ſuſpition of fe. 
lony. | 

Cauſes of ſuſpition of felony. 


47 Arrcfting vpon doubt of Man- 


ſlaughter. 

48 A laſtice of peace his Warrant 
to arreſt a felon. | p 

49 Arreſting of an offendor, and 
committing him to the Conſtable; 

50 Impriſenmegr vntill hee had 
made an Obligation. 
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31 The ſeruant nor chargeable for 
the maſters offence by impriſonment. 
5: No impriſonment by force of 
a Iuſticies. 
53 Impriſonment by force of a 
warrant vpon a Supplicauit. 
54 Arreſting him that would break 
the peace. 
55 Imprifoning of a ſeruant that 
doth aſſault his maſter, 
56 In what caſes impriſonment is 
lawfull, and in what not. 
57 Impriſonmẽt for offences done 
to the Juſtices of the realme. 
58 What is maiheming. 
59 How many ſorts there bee of 
waiheming. 
60 Examination of a maihem by 
the Iuſtices of Surgeons, 
61 Where diuers appeales of mai- 
hem for one offence. 
62 Principall & Acceſſarie in mai- 
hem. 
63 Mainpriſe in an appeale of mai- 
hem 


64 Why maihem is ſuppoſed to 
be done feloniouſly. 
65 Barres in an appeal of maihem. 
66 Execution in an appoal of mai- 
hem. 
67 An action of Treſpas mainte- 
nable aſter an appeale of maihem. 
68 The peace preſerued, & affraies 
reſtrained by Iuſtices of Peace. 
The commiſſion of the peace. 
69 The commiſſion doth chiefely 
reſpect the peace. 
Why they be called Iuſtices of the 
ce. 
Binding ſuſpected perſons to their 
behauiour. 
70 A luſtice of peace may take 
ſurety of the peace. 
What the ſurety of the Peace is. 
TCertificat ofa Recogniſance. 
The ſurety of good abearing. 
71 For whom and againſt whom 
the ſurety of Peace is to be granted. 
72 Vpon what cauſes — of 
peace is to be granted. 
| 73 Surety 


73 Suretie of peace enioyned by 
word or writing. 

74 The ſeruing of Proces for the 
peace, 

A warrant of the peace. 

Who may ſerue it without writing, 


and who, without ſhewing it, and 


who not. 

Refuſing to obey the warrant. 

75 To which luſtice of Peace 
the pure arreſted is to bee 
brought. 

76 A warrant to find ſureties to 
W the peace. 

he partie muſt offer his ſure- 
ties. 

77 Suretie of Peace doth dic with 
the King. 


The fuſtices authority dieth with 


the King. L le 
78 Fi ſureties of the peace muſt 
be d. i 5 


79 Hee chat is bound to the 


or charter in this Treatiſe, / 


. 
Peace muſt appeare at @ day pre- 
fixed, - | 
80 A Superſedeas for the peace. 
81 Taking a Recogniſance for the 
keeping of the peace. 

Taking a Recogniſance for the good 

abcaring, a 

8: A Releaſe of the ſuretie of 
Peace. 

The parties releaſe of the peace. 

The Iuſtices Relcaſe of the 
Peace. 

83 Cauſes of the breach of the peace 

or good abearing. 

£4 The Sherife, Conſtable, and ſe- 
uerall other officers be conſeruators of 
the Peace. 

85 Euery able perſon, when need 
requireth, muſt be a conſeruator of the 
Peace. 

86 Menaces, Aſſaults, Batteries, &c. 
in ſome caſes are puniſhable n the 
Scarre-chamber, 


Riots, Routt, vnlawfull and Rebel- 
lious eAſſemblies, 


Fol. 


1 Theenormityof Riots. 
Statutes ordained to preuent forces 
or Riots. 
2 Thecourt of Star-chambers au- 
thority to puſh Riots &c. 
3 What is a Riot. 
4 What is an vnlawfull aſſemb- 
bly. 
- What is a Rout. 
Rout by wearing of armour. 
6 Laufull aſlemblics of three per- 
ſons or more. 

An aſſembly lawfully begun, doth 
end ric touſly. . 
7 Diſturbing of Riotors. 
8 The luſtices & Sherifes &c. hal 
arreſt Riotors. | 
Recording of a Riot. 


Coroner 
ric. 


24. 


9 Inquiry of a Riot by the Iuſtices 


&c2 


A precepttothe Sherife to returne 


a Iury to enquire of a Riot. 


The forme of an Inquiſition of a 


Riot. 


10 Certifying of a Riot. 
Trauerſe of a Certificat. 

11 Proces againſt offendors. 

12 The forfeiture of Iuſtices, 


which doe not enquire of Ri- 
ots. 


13 ACommiſſion to inquire of the 


Iuſtices &c. default. 


14 Vpon the Commiſſion the 
ſhall returne the Ju- 


What iſſues ſhall be 3 


the Inrors. 
15 Wherethe Sherife ſhall returne 


the Iury, and not the Coroner. 
16 A Writ directed to enquire of 
Riors. * 
17 Riots ſhal be enquired of at the 
Kings coſts. 

1 The puniſhment of Riotors. 

19 Each man ſhal helpe to repreſſe 
Riots. 

20 Bailifes of Franchiſes. 

Riots in Cities & Towns corporat. 

21 A lury to enquire of Riots. 

22 Maintenance whereby a Riot is 
not found. 

23 What one Iuſtice of Peace may 
doe alone in a Riot. 

24 The Iuſtice muſt haue notice 
of a Riot. 

25 The parties agreement no diſ- 
charge of the inquiſition of a Riot. 

26 What power of the countie tho 
Iuſtices ſhall vſe to repreſſe Riots. 

27 The Iuſtices record of a Riot, 
where no trauerſe thereunto. 

28 The credit ofthe Iuſtices record. 
Certificat of a Riot. | 
29 The proces againſt Riotors. 

30 The penalty for not executing 
of this Statute. 

31 A trauerſe to an indictm̃t of rior. 

32 Twelue or aboue aſſembled to 
change Lawes. 

33 Practiſing to deſtroy Parkes, 
Ponds, Conduits, Common, or Way. 


Force, and Forcible Entries. 


1 Valawfull force is an enemie to 


peace. 
There ſhall be no forcible entry in- 
n 
2 Ihe penalty of forcible entry in- 
to lands — Aon vol 
Folding poſſeſſion by force. 
Feoffement of Lands for mainte- 
An Aſſiſe or action of Treſpas a- 
ginſt a diſſeiſor by force. 
The authority of officers in Cities 


A briefe effect of euery Braunch 


Deſtroying of Deere, Conies, Doue- 
houſes, fiſh. 
Pulling down houſes, burning ſtacks 
of corne, &c. 
34 Raiſing of vnlawfull aſſemblics 
by afts or words. 
25 Relieuing them which bee aſ- 
ſeinbled. 
36 Vnlawfull aſlẽblies aboue two, 
and vnder twelue. 
Theremedy of the party prieved. 
37 Raiſing of power to ſuppceſle 
vnlawfullaſlemblies. 
38 A Coptholder being required 
refuſeth to ſerue the king. 
39 A Farmer required refuſeth to 
ſerue. 
40 Niſcloſing a commotion, her- 
in one is moued. 
41 An able perſon required refu- 
ſeth to ſerue. 
42 Attendance vpon a Lieutenant. 
43 The forme of the proclamation. 
44 Hinderance of the proclamatiõ. 
45 Other mens rights ſaued. 
46 Procuring others to offend. 
47 Vnlawt: | aſſemblies by fortie 
or aboue, 
48 A Lieutenant ſhall not appoint 
a deputie. | 
49 Ayding of the offendor before 
the offence. 
5 The attainder of choſe offences 
no corruption of bloud. 


Fel. 34. 


and Townes enfranchiſed touching 
force. 

4 A ſpeciall Aſſiſe againſt a diſſei- 
ſor withforce. 2 

5 Seuerall remedies for ſeuerall of- 
fences by force. | 

6 A Precept to the Sheriſe to im- 
panell a Iury. 

The Sherifes forfeiture for not due 
execution of a Precept. 
The proces againſt offendours in 


ſorce. 
7 The 


7 The forme of a Precept to the 
ſherife,to impannell a Iury. 
8 The forme of an inquiſition of 
forcible entrie. 
9 A Warrant to the ſherife to make 
reſtitution. 
10 Reſtitutton awarded out of the 
Kings Bench. 
11 No reſtitution, but where force 
is found by inquiſition 
12 Where no reſtitution againſt 
three yeres poſſeſſion. 
Where reſtitution notwithſtanding 
three yeres poſſeſſion. 
13 A Superſedeas to ſtay reſtitutiõ. 
14 Where force found, and yet no 
reſtitution, 
15 A Mittimustoſend tothe gaole 
ſuch as do hold land by force. 
- 16 Aluſtice may enquire of Forci- 
ble Entries, without complaint. 
17 In an actionof Forcible Entrie 
the writ muſt be Vi && arm. 
18 Who may bring an Action of 
forcible entrie. 
19 Hee that hath title, entreth by 
force. 
20 He that hath poſſeſſion, ſueth a 
Writ ot Forcible entrie. 
21 Forcible Entrie of a Rent or 
Common. 
22 Forcible entrie to the vſe of an- 
nother. 


14 
Forgerie. 


I Forgerie, Periurie, and Mainte- 
nance doe tend to the breach of the 
Peace. 

2 The enormitie of Forgerie. 

A repeale of former ſtatutes of For- 
gerie. 

3 Forging of deedes, whereby an- 
ot hers lands ſhalbe troubled. 

4 Forging a deed, whereby a leaſe 
or annuitie may be claimed. 

5 Seuerall remedies againſt a For- 


ger. 


or Chapter in this Treatiſe. 


Forcible detaining by words onely. 

23 Iointenants or Tenants in com- 
mon expelling each other by force. 

24 Who may bring a Writ of En- 
trie vpon the ſtatute of 5. Rich. 2. 

25 Turning a water-courſe by 
force. 

26 The plcaof not guiltie in For- 
cible entrie. 

The finding iof the ſpeciall matter 
doth charge or diſcharge che defendãt 
of force. 

Preſentment of Forcible Entrie. 

27 One action for entring and de- 


taining with force. 


28 A Writ vpon the Statute of 
North-hampton. 
29 What ſhall bee ſaid to bee force. 
Force by number of ſeruants. 
Force by number of weapons. 
30 Who may make a Forcible En- 
trie. 
31 What force is lawful to the per- 
ſons of men. 
32 Where the houſe ofa man may 
be broken by force, and where not. 
33 A particular perſon may defed 
himſelfe and his by force. 
34 The Writ of Vi laica remonen- 


3 Where force ſhall bee remoued 
for the kings Incumbent, and where 
not. 


da 
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6 A forger not twice puniſhed for 
one offence. 

7 The plaintifes releaſe of forgerie 
ſhall onely diſcharge his ownereme- 
dic. 

8 The puniſhment for the ſecond 
offence of forgerie. 

9 The Juſtices of Aſſiſe fhall heare 
and determine forgerie. 

10 Forging of deedes before the 
ſtatute of 3. Elix. 

Pleading of a forged deede made 

Vu before 


beforetheſaid ſtatute. 

11 Perſonsnot chargeable of For- 
gerie by the ſaid ſtatute of g. El. 

12 Forging ofa cuſtomary booke. 

13 The proces to leuie coſts and 
damages of a forger. 

14 The Kings pardon of forgerie. 

15 Forging of a Teſtament. 

16 Inſerting more ina will than is 
directed. 

17 Pleas in barre of forgerie. 

18 Where one ſhall haue an actiõ 
of Forgerie, though he hath but a riglit 
to the land. 

19 Where no title to land, leaſe, &c. 
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no action of Forgerie. 
20 Forging of a deede touching 
iointenants lands. 
21 Oneſcaletha deed by anothers 
commandement. 
22 One forgeth a deed, and another 
doth publiſh it. 
23 Forgerie by antedating of a 
deed. 
24 Getting of other mens goods 
by forged letters or tokens. 
25 Suſpected perſons of that kind 
of Forgeric called before the Iuſti- 
ces 


26 Forging of a Teſtimoniall. 


Periurie,Subornation. Ful. 47. 


1 Truth is to bee tried by the oaths 
of men. 
The credit of an oath. 
2 What ſort of perſons are to bee 
depoſed, and what not. 
3 All the parties to the execution 
of iuſtice ſworne. 
Cauſes of ſuſpition in Sherifes in 
impannelling of Iurors. 
4 Euery Iuror ought to bee an ho- 
neſt and lawfull man. 
Challenges of Jurors ſuſpected. 
A uitneſſe cannot be a Iuror. 
6 Periurie ſuſpected by deliuerie 
of his verdict before hand. 
7 Periurie ſuſpected by lying at che 
charge of one of the parties. 
8 Periuric ſuſpected by being an 
arbitrator in che cauſe in queſtion. 
s Periuri e ſuſpected by combina- 
tion. | 
10 Periuric ſuſpected if one of the 
parties and a Iuror bee in ſuit of Law. 
11 Periurie ſuſpected, for that the 
Iuror paſſed againſt him before. 
12 Periurie ſuſpected in reſpect 
of ſubiection or gouernment. 
13 Periurie ſuſpected in reſpect of 
alliance, kinred, or profit. 


One godfather to the others child. 


14 Periurie ſuſpected in reſpect of 
ignorance of the cauſe. 

Want of Hundredors. 

Wantof the View. 

15 Periurie ſuſpected in reſpeR of 
the pouertie of the Iurors. 

16 The iudgement in an Attaint at 
the Common Law. againſt a Iurie pro- 
ued periurie. 

17 The iudgement in an Attaint in 
London. 

An Attaint where the thing in que- 
ſtion amounteth to fortie pounds, and 
where not. | 

18 The meaning to commit periu- 
ric puniſhed, 

Decies tantum. 

Embraccors. 

19 The puniſhment of Periurie 


committed by an Enqueft in Wales. 


ö 20 Periurie committed by witneſ- 
es. 

A witneſſe ypon proces ſerued ſhall 
appeare. | 
21 Thepenalty for procuring of 
vnlawfull periurie. 

22 Thepenalticfor committing of 

wilfull periurie. 

23 In what Courts periurie ſnall be 
puniſhed. 
24 Pro. 


24 Proclamation of the Statute of 
Periurie. Et 
25 Periurie puniſhed in the ſpiritu- 
all Court; 
26 Periurie puniſhed inthe Starre- 
chamber. Im 
2 7 Periurie punifhed in Bankrupes. 
Periurie committed by witneſſes for 
Banlcrupts. 201 | 
28 P eriurie committed vpon an in- 


or Chapter in this Treatiſe. 


dictment of Riot. | 
Periurie vpon an indictment of Fe- 

lo nie. 
29 Periurie in prouing a Suggeſti- 

on for a prohibi tio. 

30 Aſuit vpon Periurie in the Chã- 


cerie. 


31 Where Periurie ſhall be puni- 


thed in the temporall Court, & where 


in the ſpirituall. 


Maintenance, Champertie, Embracerie, and 


buying o/ Titles. Fol. zz. 


1 What Maintenance is, and the 
enormitie thereof. 

2 Maintenance by men of autho- 
ritie. | | 
3 Maintenance by combination. 

Maintenance by Noblemens Offi. 
<crs. 
4 Maintenance by Champertie. 
Who be champertors. 
Pleaders may giue counſell for their 
fees. 3 


The puniſhmentof Champertors 


5 What is Champertie, and what 
not. ä 
6 Maintenance by Embracerie: 
Maintenance by Iurers. 

The penaltie of Maintenance in Iu- 

rors and Embraccors. | 
7 Maitenance puniſhed by the 
writ of Decies tantum. 

8 Mlaintenauce by Ambidexter. 

Maintenance ot ſuits in law, and 
the penalties thereof. 

10 Maintenice by buying of pre- 
tenced Titles. 

11 What is ſelling of a pretenced 
Title. 

What is a pretenced Title. 

12 Maintenance by giuing of liue - 
ries, and retaining of ſeruants or offi- 
cers. 

13 The publiſhing, inquiring of, 


and puniſhmen t of Maintenance. 

14 Why the purſuing of Mainte- 
nance is left out of the ſtatute of 18. E- 
lizab, 

t5 Aſſurances to haue Maintenice, 
void. 
Lands gotten by force aſſured to 
haue maintenance. 54 

16 What maintenance is puniſha- 
ble, and what iuſtifiable. | 
17 t is no maintenance ina Juror 
for giuing of his verdict. £ 

Maintenance in a Juror, by ſuing 
for judgement. | 

18 What is maintenicein a Juror, 
and what not. 

19 Maintenance 

words, 
Maintenance by comming to the 
barre with one of the parties. 

20 Maintenance by giuing of mo- 

ny to labour a Iurie. 0 
21 What is Maintenance in wit - 
neſſes, and what not. 
22 Maintenance by procuring of 
an Indictment. | 
23 What is Maintenance in a 


by ſpeaking of 


Mainpernor. 


24 Maintenance ju reſpect of his 
incereſt inthe land. 
Maintenance in reſpect of his pol- 
ſibilitie to haue the = #5 
Vu jj Mainte- 


[ 
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Maintenance in reſpect of his war- 
rantie. 

25 Maintenance in reſpect of his 
rent. 7. 
A Lord may maintaine his Te- 
nant. 

26 Maintenange in reſpect of his 
debt. 5 
27 Maintenance in reſpect of his 
title to goods. 

Maintenance by detaining of 2 

writing deliuered in truſt. 

28 Maintenance in reſpect of his 
zoint eſtate with others. 

Maintenance by all che inhabitants 
of a pariſh. 

29 Maintenance of the poore in 
their ſuis. | 


Clerlces, Counſellors, and Actur- 


neis aſſigned to aid the poore. 
30 Maintenance in reſpect of kin» 
dred or alliance. 
Valawfull maintenance is continu- 
all during that ſuit. 
Maintenance in reſpect of Goſſip- 
Tie. 
31 Maintenance in reſpect che par- 
tie could not ſpeake Englith, 

32 Maintenance in a profeſſor of 
the law. 

33 Maintenance by an Attour- 
ney. 
** Maintenance in reſpect of 
neighbourhood. 

35 In what caſes the maiſter may 
maintaine his ſeruant. 

In what caſes the ſeruant may main- 
taine his maiſter. 


Deceit,( ouin, Colluſion, Fraud. Fol 65. 


x The multitude and enormities of 
deceits and frauds. | 
2 Thereward for paines, and pu- 
niſhmẽt for deceits of officers towards 
the law. 
A Iudge. 
A Clerke. 
A Scricant. 
A Pleader. 
== 
. office of Iuſtice ſhall be ſold or 
ught. 
o man ſhall be Iuſtice of Aſſiſe in 
his owne county. 
3 Who ſhall be Atturneys. 
Sollicitors. 
The penaltie for following a ſuit in 
anothers name. 
What acts done by Atturneys in ſe- 
uerall caſes ſhal be adiudged deceit. 
4 The law reiecteth deceitfull and 
fraudulent acts. 
A fine leuied of land to defraud the 
right owner thereot, ſnalbe void. 


A fine levied of ancient demeſne 
land, to defraud the Lord of his Seig- 
niorie, is voidable. 

6 Hoa recouerie of land by de- 
ceit ſhalbe auoided. 

7. A Scire facias vpon a recouerie 
by deceit auoided. 

A recoucticof debt by deccitauoi- 
ded, 

A iudgement to auoid the meaning 
of a Statute. 

The Executors ſhall haue remedie 
for a deceitfull recoucric againſt the 

eſtator. 

8 Deceit vpon a recouerie in a 


* impedit. 
eceit ypona recouerie in waſt. 
9 Deceit vpon a recouerie in a Pre- 

cipe in capite. | 

10 Where a good Title ſhall bee 
impaired by a couenous recouerie 
thereof. 

11 A Warrantie deuiſed by de- 


ceit. 
12 Deceit by getting of a Protectiõ. 
13 De 


13 Deceit by purchaſing of a writ 

to charge another, 

14 Deceit by purchaſing of a writ 

in anothers name, 

Deceit for procuring one to ſue an- 
other. 

15 Deceit by acknowledging of a 

ſtatute in anothers name, 

Deceit by doing of a iudiciall Ad 

in anothers name. 

16 Deceit by forging of a reſigna- 
tion ot a Benefice. 

17 Deceit by conueying of land 
to one man, which before was bargai- 
ned to another. 

18 Deceit by not perfourming of 
his Warranty. 

19 Deceitby confeſſion of an acti- 
on, wherein he hath no intereſt. 

20 Deceit by the aliening of the 
goods of his wife, from whom he mea- 
neth to be diuorced. 

21 Sale of goods in open market 
by deceit and couin. 

22 A fraudulent aſſurance to de- 
feat the diſcontinuee in taile ot hus plea 
of Aſlets per Diſcent. 

23 Fraudulent aſſurance to defeat 
a Lord of his Warde , Marriage, 
&c. | 

24 He that is not partie to a fraud 
ſhall ſuſtaine no loſle by it. 

25 Deceit and colluſion to bring 
land into mortmaine. 

Lands aflured in mortmaine to 
Churches, Chappels, &c. 

Collaterall aſſurances to defraud 


&c. 
Which bee charitable and lawfull 
vſes. 
26 Couin by a particular Tenant, 
to deceiue him in the reuerſion. 
27 Couin by him in the reuerſion, 
to deceiue the leſſee for yeares. 
Couin to auoid a ſtatute or recogni- 
zance. | 
28 Fraudulent deeds to auoid other 
mens duties, &c. 


iy 


or Chapter in this Treatiſe. 


The forfeiture of parties to frau- 


dulent deedes , who doe iuſtifie the 


ſame. 

Common recoueries. 

Voucher in Formedox. 

Eſtates made vpon good conſidera- 

tion and bona fide. 

29 Fraudulent Deedes to auoide 

forfeitures (hall be void 

30 A Deed without fraud muſt be 
made vpen good conlideration and 
bona fi de. 

Infallible markes of a fraudulent 
deed of gift. 

How a deed of gift may bee made 
without fraud. 

31 Fraudulent aſſurances to de- 
ceiue purchaſors. 

The forfeiture of parties to fraudu- 
lent conueiances, which do iuſtifie the 
ſame. 

Conuciances made ypon good con- 
ſiderations, and bona fide. 

Conueiances with condition of re- 
nocation or alteration. 

Morgages. 

32 Apurchaſor doth know before 
of afraudulent deed, 

33 The father maketh a fraudu- 
lent leaſe , and thc ſonne ſcllech che 
land, 

34 A womans iointure made by 
fraud. 

35 Fraudulent Deeds to auoide 
ſucceſſors of dilapidations. 

36 An action popular ſued by col- 
luſion and fraud. 

37 Fraudulent poſſeſſion of Bancle- 
rupts Lands, Goods, or Debrs. 

38 Fraudulent adminiſtration of in- 
teſtate goods. 

39 Fraudulent conueiances of Ab- 
bey lands. 

40 Seuerall deceits and frauds 
in Merchandizes and men of 
trade. 

41 Deceit by ſelling of vn whole 
ſome victuall. 

Vu ü Extortion 


A, 


Extortion, Exadtion. 


1 What is Extortion. . 

What is Exact ion. 

2 Exaction by taking of reward 
for a report. 

3 Extortion in the Sherife, Coro- 
ner, or other officers. 

4 Extortion ina Sericant, Crier, or 
Marſhall of a Iudge. 

Extortion ina Coroner. 


6 Extortion in a Sherife, vnderſne- 


rife, or Bailife, for making of arreſts, 
Cc. 
7 Extortion in a Sherife, for ſpa- 
ring to returnea Juror, 
Excortion in a Sherife, for the 
ſeruing of an Execution. 
9 Extortion in the Chirographer 


of the common place, 
10 Extortion in the Kings Audi- 
tors, or their Clerkes. 


11 Extortion in the Kings Recei- 
uers. 
Extortion in them who do pay fees 
or penſions. 
12 Extort ion in officers of the Ex- 
chequer. 
13 Extortion in a Clerke of the 
Signet or priuie Scale, 
14 Extortiou by officers of the Fa- 
culties. 
15 Extortion by Gouernors vpon 
ſuch as bee made prentices or freemen. 
16 Extortion by the Officers of 
the Court of Wards. 
17 Extortion in taking of Obliga- 
tions for the payment of firſt fruits. 
18 Extortion by Eſchetors. 
19 Extortion by the Admirall &c. 
v pon them who trauaile for fiſn. 
20 Extortion by the Marſhall of 
the kings houſe. 
Extortion by a ſeruitor of bills in the 
Marſalls Court. 
21 Exaction by Muſter-· maiſters to 
ſpare the taking of ſouldiers. 5 
Exaction by captains of their ſoul- 
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diers. 

22 Extortion by taking of Scauage 
of Merchants. 

23 Extortion by the Clerke of the 
Statutes or &c. 

24 A prevention of extortion by 
Atturnies, in taking of exceſſiue fecs. 

An Atturney delaying of a ſuit, or 
demaunding more than is due. 

25 A preuention of Extortion in 
ſtewards of Courts. 

26 Extortion in gaugers, ſearchers, 
and packers of fiſh. 

27 Extortion in Ordinaries and 
their Officers for probat of teſtamẽts, 
adminiſtrations, &c. 

28 Extortion in an Ordinarie for 
the Scale of a Citation. 

29 Extortion in Parſons, Vicars, 
&c. for Mortuaries. 

30 Exaction for preſenting or col - 
lating to a Benefice. 

31 Exaction for admitting to a Be- 
nefice. | 

32 Exaction for reſigning, or ex- 
changing of a Benefice. 

33 Exaction for making of Mini- 
ſters, or giuing licence to preach, 

34 Exaction for a voice in electing 
of a Fellow or Scholler into a Col- 
ledge, or &c. 

35 Exaction by taking money to 
reſigne a place in a Colledge, &c. 

36 Exaction by gathering money, 
which ſhould diſcharge the fiſteene of 
a towne. 

37 Extortion by taking of an a- 
merciament ina Court Baron. 

38 It is no extortion to take law- 
full fees. 

Taking of barre fees of a priſoner 
diſcharged. 

Taking of gloucs of an offendor 
pardoned. 

39 Extortion by taking of fees of 


him who doth appcare gratis. 
Oppreſſion 


or chapter in this Treatiſe, 


Oppreſion. Fol. 89. 


17 What Opreſſion is. 
Oppreſſion by diſlciſins. 


Ot what things one may be diſſeiſed 
2 Oppreſſion by approuement of 


common. 
Oppreſſion by ſurcharge of cõmon. 
2 Oppreſſion by diſtreſles. 
Pondage money. 
Diſtrayning out of his fee. 
Exceſſiue diſtreſle. 
Seuerall diſtrefles for one thing. 
Diſtreſſe for damage feſant. 
4 Oppreſſion by treſpaſſes. 
Oppreſſion by Nuſances. 
6 Oppreſſion by Reſcous. 
7 Oppreſſion by encroachments. 
8 Opprcſlion by exceſſiue amercia- 
ments. 
9 Oppreſſiõ by cõmitting of Walt. 
Waſt in land. 
Waſt in houſes. 
Walt in gardens, 
Waſt in men. 
10 Oppreſſions redreſſed by an 
Audita querela. 
11 Gppreſſion by Foreſtallers, 
Ingroſſers, and Regrators. 
Whois a Foreſtaller. 
Who is an Ingroſſer. 
Who js a Regrator. 
The puniſhment of Foreſtallers, 
&c. 
In what caſes ingroſſing and regra · 
ting be intollerable. 
Changing of ſeed. 
Buying and ſelling of Cattell aliue. 
The authority of Iuſt. of Peace in 
theſe caſes. a 
Tranſporting allowed by Iuſtices. 
When Corne may be tranſported. 
Buying & ſelling of fiſh neer the (ea. 
Drouers licenced to buy & ſel cattel. 
12 Oppreſſion by Badgers, Laders, 
c 


Obſeruatiõs neceſſary in all licẽces. 
13 Oppreſſion of Printers and Sta- 
oners. 


Oppreſſion by Printers and Stati- 
oners. 
4 Oppreſſion by tranſporting of 
Gold an Glue e 
15 Oppreſſion by tranſporting of 
Copper, &c. 
16 Oppreſſion by Pewrterers. 
17 Oppreſſion of Inhabitants of 
Market Townes. 
18 Oppreſſion by taking of ſeueral 
farmes, 
Taking of Farmes in the Iſle of 
Wight. 
19 Oppreſſion by keeping of ma- 
ny Sheepe. 
20 Oppreſſion by Spirituall per- 
ſons in taking of Farmes. 
Oppreſſion by them in buying and 
ſelling. 
Oppreſſion by them in farming of 
Parſonages. 
Oppreflion by them in keeping of 
Tan-houſes, or Brew-houſes. 
21 Oppreſſion by taking of exceſ- 
ſiue Toll. 
22 Oppreſſion ought not to be done 
to Aliens and Strangers. 
23 Oppreſſion by making of yron 
workes. 
24 Oppreſſion by Brewers, 
2 5 Oppreſſiõ by bringing into the 
Realme woollen Cardes. 
26 Oppreſſion by erecting of 
Weares. 
Oppreſſion by deſtroying offpawne 
or try of Fiſh, 
Oppreſſion by fiſhing with vnla w- 
full nets. 
27 Oppreſſion by buying and ſel- 
lingot Fuell. 
28 Oppreſſion by tranſporting of 


victuall. 


29 Oppreſſion by Vlurie. 

30 Oppreſſion by cutting out the 
head of any Conduit. 

Oppreſſion by burning of a cart 


laden, 
Oppreſſion 


Oppreſſion by cutting out of che 
tongue of a beaſt. 
ppreſſion by cutting off the cares 
of aman. 
Oppreſſion by barking of trees. 
31 Oppreſſion by hawking or hu- 
ting in corne growing. 


32 Oppreſſion by taking of other 


T reaſons, 


1 What is Treaſon. 
2 A repealcof tormer Treafons. 
' Offences made Treaſon by Sta- 
ence. 
3 Compaſling or maginine the 
death of id King, &c. 3 
A conſpiracy by diuers, executed by 
ſome ot them. 
Leuy ing of warre, or adhering to 
the Kings ene mies. 
5 Counterfeiting the Kings Scale. 
Conſpirators & ay ders in — 
6 Counterfeiting the Kings mo- 
ney. 
Coy ners of money by warrant, doc 
abulc it. 
7 Petit Treaſon. 
A ſeruauit killeth his maſter or miſ- 
treſſe. 
The wife conſpireth to kill her huſ- 
band. 
8 The ſonne killeth father or mo- 
cher, 
9 Treaſon in breaking of priſon. 
An Indictor diſcoucreth counſell. 
10 Treaſon by Stature. 
Treaſon by forging the coine af o- 
cher realmes. 
Treaſon by forging the Kings ſigne 
manuell. 
11 Bringing into the realme mony 
countcrfeir. 
12 Treaſon by clipping, waſhing, 
orfiling of money. 
13 Treaſon by diminiſhing, ſca- 
ling, or lightning of money. 
14 Treaſon by che maintayning che 
authority ot the Biſhop of Rome. 
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mens fiſh. | 

33 Oppreſſion by decaying of 
towncsand houſes of husbandry. 

34 Oppreſſion by decaying of til - 
lage. 

. Oppreſſions and all the former 

offences, puniſhable in the Starre- 
chamber. 


Fol. 106. 


15 The oath touching the Queens 
ſupreame gouernement. 
Premunre tor the firſt refuſall of the 
oath. | 
Treaſon for the ſecond refuſall of 
the oath. 
15 Treaſon for giuing or taking ab- 
ſolution from Rome. 
Treaſon to obtain Buls from Rome. 
17 Treaſon to perſuade to the Ro- 
miſh religion, 
Treaſon to bee perſuaded to the 
Romith religion. 
Pract iſing to abſolue, or reconcile. 
18 Treaſon for Icſuits or Prielts to 
come into the Realme. 
19 Treaſon in Seminary Prieſts 
not returning, 
20 What Miſpriſion of Treafon 


The forfeiture in Miſpriſion. 
21 Miſprifion to counterfeit mo- 
ney not currant. 

22 Mupriſion to aid perſuaders to 
the Romiſh religion. 

23 Miſpriſion to conceale reconci- 
liation offered. 

24 Miſpriſion to inroll an indict- 
ment not found. 

25 Miſpriſion in drawing of a 
ſword to ſtrike a Iudge ſiſting in his 
place. 

26 Miſpriſion in ftriking of a Iuror 
ina Iudges preſence. 

27 Miſpriſion by ſtriking a man 
in Weſtminſter Hall the Court ſit- 


ting. | 
28 Miſpriſion by reſcuing of a 


priſoner 


priſoner arreſted by a Iudge. 

29 Shedding of bloud within the 
Kings houle, 

30 Triall of Treaſons committed 
out of the Realme. 

31 Outlawry of offendours in 
Treaſon being out ot the Realme. 

32 Triall of Treaſons committed 
in Wales. 

23 The force of Attainder of 
Treaſon by che common Law. 


Homicide. 


r Homicide by Iuſtice. 

By neceſſitie. 

By chaunceor misfortune. 

By will. 

2 Homicide by Iuſtice. 

The order of law not obſerued in 
the execution of juſtice. 

3 None may kill a man that is out- 
lawed, or attainted in Præmunire. 


4 Killing of a felon that will not be 
arreſted. 
Euery perſon may arreſt a felon. 


Killing ofſuch as be{vnlawfully aſ- 
ſembled. 

5 Killing of him that is in carrying 
to the Gaole. 

6 Killing of a priſoner attempting 


to eſcape. 

7 Killing him that attempteth rob- 
bery or burglary. : 

8 Killing of an offendor in a Park 


© 
9 Vrnitic of poſſeſſion in a chaſe or 
manor. 
10 One killing of another in com- 
bate. i 
11 Homicide vpon neceſſty in de- 
fence of his houſe trom burning. 
Homicide in defending himſelfe 
from robbery. 
1: No forfeiture for Homicide vp- 
on neceſſitie. Ve 
13 Killing of another in his one 
Aeſence, in his owne houſe. . 
14 Neceſſity incuitable requiſit in 


or chapter in this Treatiſe. 


34 No record of Attainder ſhall 
be reuerſed, where the offendor is exe. 
cuted. 

35 Felony made Treaſon by Sta- 
tute. 

36 An Engliſh traitor ſubiect to a 
foreine prince. 

37 An Alien borne committeth 
Treaſon. 

38 A ſubiect joyncth the Kings 
Armes to his owne. 


Fol. 117. 


Homicide in his owne defence. 

The definition of Homicide in his 
ovvne defence. 

15 Where in homicide in his one 
defence his goods ſhall be forfeited, 
and where not. 

16 Killing a man in his one de- 
fence, found by verdict. 

17 The priſoner indicted for kil. 
ling in his one defence, muſt plead, 
Not guiltie. 

18 How he ſhal bediſcharged chat 
killeth a man in his owne defence. 

19- What is Homicide by miſad- 
uenture. 

20 The like order in miſaduen- 
ture, as in his owne defence. 

: 21 What is Homicide by mur- 

er. 

What is Homicide by manſlaugh- 
cer. 

22 The name of murder. 

Murder more grieuous than felo- 
nie. 

23 Wilfull poyſoning is murder. 

24 Stabbing to death is murder. 

25 Murder — killing of a Conſta- 
ble comming to part a fray. 
Murder by killing of a Sherife or 
his officers in ſeruing of proces. 
Murder by killing of a watchman. 
26 Murder and Manſlaughter 
committed in the death of one man. 
27 A man bearing malice to one, 
killeth another. 
28 A 


28 A man giucch'poyſon to one, 
another tcaketh it, and dicth. 

29 Two agreeing to commit 
Murder, one of them dorh it. 

30 Meaningto kill, without the 
act, is not Homicide, b 

Act in killing without meaning, is 
Homicide. * 

31 Homicide by giuing poyſoned 
drinketo another. 

32 Many do attempt to doe an vn- 
lawfull act, and one ot chem doth kill 
a man. 

33 Homicide by carrying a ſicke 
man into the aire or cold. 

34 A man dieth vnder the Ph, ſi- 
tians or Chirurg ans care. | 


35 Homicide vpon the euill words 


of another. a 
36 Homicide by a Franticke man, 
Homicide by a man that is deaf and 
dumbe. | 159% 
Homicide by a drunkard. 
37 Homicide by an infant. 
38 Homicide bya beaſt. 
39 Iu Homicide the party killed 


mult bein * 3-0] 
40 In Homicide the party hurt 


muſt die within the yeare, 
41 Homicide by Fels de ſe. 
The cauſes ofthe forfeiture of Felo 
de ſe. 7 
42 An infant or lunaticke cannot 
be Fels de ſe. | 
42 Killing of himſelfe in ſtead of 


another. 


A briefe effect of euery Braunch 


44 Forfeiture of a Leaſe made to 
Felo de ſe and his wife. 
45 No forfeiture of a debt vpon 
contract made by Felo deſe, 
46 Avillainets Felo de ſe, and his 
Lord ſeiſeth his goods. 
47 One mortgageth his goods and 
becommeth Felo de ſe. 
48 Homicide by caſualty. 
49 A Deodand, and what it is. 
50 A tree, and the bough of ano- 
ther tree doth kill a man. 
51 Falling off a cart, or from a cart. 
62 Falling from a cart laden. 
Falling from a cart that is lading. 
53 Falling from a horſe into the 


Water. 


A horſe or other beaſt killech a 
man, 

From what time a Deodard (hall 
haue relation. 
4 Abeame of a bell in a Church 
killeth a man. 

55 A whecle of a Mill killeth a 


man. 
56 Falling from a horſe againſt a 
Trunke. 
57 Falling from a houell or ricke. 
38 Falling out of a ſhip that is ſay- 


ling. 

59 No Deodand fer him that is 
within foureteene yeares of age. 

60 The Sherife ſhall bee charged 
with a Deodand. 

61 A man ynknowne found dcad 
inthefteld. - | 


Felonie by the Common Law. Fol. 125. 


1 What is Larceny. 

Petit Larceny. 

The intent of ſtealing muſt bee at 
the time of the receit of the goods. 

2 Stealing goods at ſeuerall times 
of the value of xij. d. 

Felony in ſeuerall perſons. 

3 The Iury may find an vnder va- 
lue of the goods ſtolne. 

4 Felony where the goods bee in 


the owners poſſeſſion. 

5 A ſeruant hauing vſe of his Ma- 
ſters goods doth ſteale them. 

6 One hauing che Key, doth 
ſteale the goods in the houſe, or 
cheſt. 

A bargaine with a Carrycr, 
but nota dcliuery of the goods. 

$ A Carrierſtcaleththe goods cõ. 
mitted vnto him. 

9A 


9 A Carrier ſtealech part of his 
charge. 
10 Felony in a man for taking of 
his owne goods, 
11 Stealing of the goods of a 
Church, or Corporation. 
12 In what caſe a married wife 
may commit felony, in what not. 
A woman taking her husband: 
goods, 
13 In what caſe an Infant may 
commit felony. 
An ideot or lunaticke cannot com- 
mit felony. 
14 Burning of a houſe or barne, 
felony. 
15 Felony in Indictors to diſcouer 
their counſell. 
16 Reſcuing ofa priſoner felony. 
17 Wiltull cicapeis felony. 
18 Goods ſtolne from him that 
hath che cuſtodie of them. 
19 Goods ſtolne from him that 
did ſteale them. 
20 Of what things Larceny may 
be committed, of what not. 
21 Felony muſt bee of perſonall 
goods, and not of things reall. 


or chapter in this Treatiſe. 


22 A ching made felony by Sta- 
tute, which is atterrepealed, * 
23 What Theefeboot is. 
24 Felony committed in one K. 
raigne, puniſhed in another. 
25 Stolne goods carried into ſeue- 
rall counties. 
In what gaole a felon ſhall be im- 
priſoned. 
26 Breaking a houſe to take a fe- 
lon. 
27 What is robbery. 
Robbery by threatning. 
Taking a mans mony, ; [0 put- 
ting him in feare. 
28 Robbery by taking an oath to 
bring money. | 
Robbery by taking of money gi- 
uen. 
29 Robbery in will but not in 
deed, © 
30 What is Burglary. 
31 Breaking ot a houſe, but not 
entring. | 
32: No Burglarie may bee com- 
mitted inthe day time. 
33 Breaking of a dwelling houſe 
wherein no perion is. | 


Felony by Statute. Fol. 129. 


1 Felony in conſpiring to deſtroy 
the King, or any Lord, or Counſellor. 
2 Felony to rauiſhawoman. 
3 Felony to abuſe a woman child 
vnder the age of tenne yeares. 
4 Felony in the rauiſher where the 
woman rauiſhed doch conſent. 
A woman rauiſhed conceiueth with 
child, 
The woman rauiſhed, a concubine. 
The woman not carnally k none. 
Rapuit neceſſary in an Indictment 
of * 
5 Felony by taking a woman a- 
gainſt her will. ra 
6 Felony for tranſporting. of 
ſhcepe. F 
7 Felonie in marrying againe, 


- 11 The vice of buggery 


vntill the former husband or wife 
be dead. g ' 

8 Felony in ſome ſuch as be in- 
. with the plague, for their abu- 
es 


9 In what caſe a phantaſticall Re- 
cuſant muſtabjure, yponpaine of felo- 
nie. FO 

10 In what cafes a Popiſh, Re- 
cuſant mult abjure, vpon paine of fe- 


lonie. ä 744. 
is felo. 


nic, | fit 
12 Felonie in ſeruants that imube- 

cile their maiſters gc 7491119 

Receiuing money for wares, | 

| Receiuing money vpon an obliga- 


tion. 
13 felo- 


13 Felonie in ſeruants imbeſiling 
their maiſters goods after their deaths. 

14 Felony by enforcing a priſoner 
to become an approuer. 

15 Felony in thoſe that counter- 
feit to be Ægyptians. 8 
16 Felony by imbeſiling of Re- 
cords. | 

The penalty of Iudges or Officers 
abuſing records. 

17 Felony in cutting out of 

tongues, or putting out of eyes. 

18 Felony in practiſing of multi- 
plication of gold or ſiluer. 

19 Felony in withholding of a 
hawke. ' | 

20 Felony in making of cengrega- 
tions of Maſons, 

21 Fclony for a fouldier, mariner, 
or gunner to depart from his captaine. 

22 Felony by receiuing or relie. 
uing of Ieſuits or Prieſts. 

23 Felony for making of puruey- 
ance without warrant. 

24 Felony by vnlawfull puruey- 
ance of ſheepe. | 

25 Felony by making purueyance 


A briefe effect of every Braunch 


without appraiſement, 

26 Felony by taking carriage con- 
trary to his commiſſion. 

27 In what caſe forging of euidẽce 
is felony. 

28 In whay caſe a baniſhed rogue 
ſhall be a felon. 

29. Felony by practiſing of coniu- 
ration, witchcraft, inuocation, &c. 

30 Felony in hunting in the night, 
or with viſors, and denying of it. 

31 Felony by vnlawfull aſſemblics 
aboue twelue perſons, &c. 

32 Felony in wandring ſouldi- 
ers or mariners , that will not ſettle to 
worke. 

33 Felony in imbeſiling of the 
Kings Armour, Ordnance, Shot, &c. 

34 Felony in cutting downe Pow- 
dike. 

35 Felony in not taking the oath 
for the King, or not entring into 
bond. 

36 Felony in forcible carrying any 
perſon out of — Be "tha 
5 37 Felony in breaking of pri- 

n. 


Principall and Acceſory. Fol. 137. 


1 There is no Acceſſory in high 
Treaſon. x 

2 Acceſſory before the offence 
committed. a 

3 Procurement of felony. 

4 Comming purpoſely to doe 
Manſlaughter. 
5 Awilttoaſſt a felon. 

6 In company, but not aſſenting 
to a felon yx. fs 

7 Holding a man vntill hee bee 
ſlaine. ; 
8 One thing commanded, and ano- 
ther r = | 
'* 5: Counſeling to rob one, and ano- 
ther is robbed-. H 2 27 

Comtnanding to beat one, and ano- 
cher is lille u. 

Commaunding to burne one houſe, 


and another is burned. 
Counſell to do one act, and another 
is done. 
The felony commaunded, commit- 
ted in anot her manner. 
10 The Felonie commaunded , 
countermaunded. 
11 Counſelling to poiſon one, and 
another is poyſoned. 
12 A commaunding or ayding to 
rape or robbery. 
13 Acceſſories after the offence. 
What act of the Acceſſory maketh 
him a felon. | 
14 Receit of a Felon attainted in 
the ſame county. | 
15 Receir of a felon attainted in 
another county. 
16 Indictment and triall of an Ac- 


ceſſory 


ceſſorie in our County, to an offence 
done in another. 
17 Recciuing of ſtolne goods. 
18 Receiuing of a Felon. 
19 Acceſſorie to an Acceſſorie. 
20 Reſcue of a Felon. 
21 A wife not acceſſorie to her huſ- 
band. 
22 A wife may be a principal felon 
Acceſſories to offences — felony 
by ſtatute. 
23 In Rape the aſſiſtant principal. 
24 Procurors and abettors in imbe- 
filing of Records. 
25 Acceſſaries to offendors in re- 
bellious aſſemblies. 
26 Aidors and abettors in coniu- 
ration. 
27 Procurors to take a woman a- 
gainſt her will 
28 In what caſes aiders be principals 
29 Acquital ofthe principal: acqui- 
tall of the acceſlarie. 
30 Principal & Acceſſarie in man- 
ſlaughter. 
31 Two ſorts of Attainders, and 
which they be. 
The princiall ſhall be attainted be- 
fore the acceſſary. 
32 Acceſſary in an Appeale com- 
menced by bill or writ 
33 The principal ſhal be attainted 
before the Exigent ſhal be awarded a- 
gaunſt the acceflarie. 


or Chapter in this Treatiſe; 


34 The principall maketh default, 
and the acceſſarie. ä 
35 The Acceſſarie wageth battaile 
36 The Acceſſarie pleadeth in a- 
batement ef the writ. | 
37 Both the principal and acceſſary 
do appeare. 
Where the principals plea ſhall be 
tried before the acceſſaries anſwere. 
38 The principall pleadeth in a- 
batement of the writ. 
39 The principal pleadeth not gui'ry 
40 Scueral principals and one accei- 
ſarie. 
41 The attainder of the principall 
muſt be in the ſame ſuit. 
42 The principal attainted, & dieth. 
43 The princpall doth ſtand mute. 
44 Error in the attainder of the prin- 
cipall. 
45 Anabiured acceſlarie returneth 
46 The acceſſarie tried vpon his 
ownerequeſt, _ | 
47 The principall found not guiltie. 
48 The principall dieth in priſon 
before attainder. 
49 The principall attainted of an- 


other felony. 


50 The principal ſleq; the dead mi 
in his owne defence. 
51. The principal hath his Clergie 
or pardon. 
52 In an appeal the acquital of the 
principal, is noacquital of theacceſſary 


Breaking of Priſon, and Reſcous. Fol. 144. 


1 Wbo is a Priſoner. 

2 A Stranger breaketh priſon. 

3 Letting a priſoner eſcape. 

4 Negligent eſcape. 

5 Reicuing of a priſoner. 

6 Diſturbingol an arreſt. 

7 The Sherife retourneth a Reſ- 
cous. 
i. 8 Whole the priſon broken muft 


Leg Eſcaping or reſcuing of one atta- 
ched Tape. 


10 Reſcuing of an offendour after 
iudgement. 

11 The impriſonment, and not the 
attainder reſpected in an eſcape, 

12 Letting eſcape one impriſoned 
for Treaſon. 

13 Diſobeying of a warrant to ar- 

reſt Hunters. 


14 Confeſſion beſore a Coroner of 
breaking of priſon, 

15 Opening the priſon, but not eſ- 
caping. x | 


Eſcape 


Efcape. 


1 Voluntarie eſcape, and what it is 

2 Eſcape of an offendour not arre- 
ſted. 
3 It muſt be Felony at the time of 
the eſcape. 

4 Negligent eſcape, and what it is. 

Killing of him that eſcapeth. 

6 Taking again the party eſcaping 

7 Licencing che priſoner to go to 
another towne. 

8 Licencing the priſoner to go in- 
to the ſame towne. 

9 Eſcape by bailing one not main- 
pernable. 

10 Eſcape of one arreſted of pe- 
tite Larcenie. 

11 Eſcape by the returne of Cepi 
corpus. 
12 What is a double Eſcape. 
13 Where an eſcape may be with- 
out an arreſt. 

14 Who ſhal be charged with an 
eſcape. | 

15 Eſcape ina Townewalled. 

16 Flying to a church, and eſca- 
ping. | 
17 Eſcaping by making of Abiu- 
ration. 

18 Eſcaping before or after arreſt- 

19 Where the Sherife, and where 
the towne,ſhalbe charged with an eſ- 
cape. 


20 Where the Hundred ſhall be 


Purſute by Huy and Cry. 


1 All menſhal purſue the Huy and 
Crie. 
The puniſhment of concealment, 
and not attaching of Felons: 
2 Freſh ſuit and inquirie ſhall bee 
made after Felons. 
The penalty if a Felon bee notta- 


ken. 
oF Warding oftewaes that be wal- 


A briefe effect of euery Braunch. 


Fol.14-4. 


charged with an eſcape. 

21 Eſcape of one impriſoned for a 
time. 

22 Where the towne, hundred, or 
countie ſhall bee charged with an eſ- 
cape. 

23 Who ſhall bee charged with a 
priſoner, if the gaoler will not receiue 
him. 

24 Who is priſouer by matter of 
Record. 

25 Whereatowne ſhallbe charged 
with an eſcape. 

26 Where a ſherife ſhalbe charged 
with an eſcape. 

27 A Coroner ſent to the Marſhal- 
ſey, to enquire of Eſcapes. 

28 Confeſſion and auoiding of an 
eſcape. 

: 29 Who is a priſoner by matter in 

ait. 
Before whom an eſcape ſhal be pre- 
ſented. 

30 Iuſtices of P. and the Coroner 
ſhall inquire of Eſcapes, 

31 Traverſe to a preſentment of an 
eſcape. | 

32 Eſcapes inquirable in Leetes 
and Turnes. 

33 The penalties of Eſcapes. 

34 Where a man arreſted may bee 
ſet at libertie, without further trial, and 
where not. 


Fol. 147. 


4 Whenthe night watch Hall be- 
in and end. 
The penaltie of reſiſting of arreſt. 
5 How Highwaics ſhall be enlar- 
d 


ged. 
6 The Hundred charged where 
Freſh ſuit ypon Huy and Crie ſliall 
ceaſe. 
The Clerke of the Peace (hal proſe- 
cute the ſuit. 
7 Who 


or Chapter in this Treatiſe; 


7 Who ſhall proſecute the ſuit if ſhall be made. 
the Clerke of the Peace doe dic, or be 


remoued: 


8 A remedie for equall contribu- 


tion 


9 Deliuering of che contribute mo- 


ney. ; 
ro Leuying of contribution 


74 Notice muſt be given of the rob- 
berie. f 
The partie robbed examined and 
bound to proſecute the offendors. 
15 A xremedie for the inhabitants of 


Benherſt in Barkeſnire. 


In what caſes onely their recouerie 


11 No penalty where any of the of. ſhall be had. 


fendors be taken. 

12 Within what time the ſuit ſhall 
be commenced. 

13 In what manner Huy and Crie 


16 Purſute wil not ſerue without ap- 
prehenſion or deſcrying the Felons. 
17 Arreſting of him that is purſued 
by Huy and crie. 


eA ppeales of Felonie. Fol. 150. 


1 What an Appeale is. 
Appeale by a woman of the deatl: 
of her husband. 
2 An Appellant conueyeth his title 
by a woman. | 
3 Thedeclarationin anappeale of 
Murder. 
4 The woman appellant muſt bee 
the dead mans lawfull wife. 
5 The woman muſt liue vamar- 
ried, 
6 The woman married betweene 
iudgement and execution. 
7 Where an appeale for a woman, 
but no Dower. 
8 Where the wife may haue an ap- 
peale, none other ſhall, | 
9 Who ſhal haue the appeale, if the 
man ſlaine haue no wife. 
A Baſtard. 
Heire in borough Engliſh. 
10 Anappeal dieth with the appel- 
lant, or by his nonſuit. 
11 The heire doth releaſe the appeal, 
and die. 
12 The heire doth recouer and die 
be fore the appellees execution. 
13 The eldeſt ſonne diſableth him- 
ſelfe to bring an appeale. 
14 Who ſhall haue the appeale for 
killing of Father, Mother, Brother, or 
Wite. 


15 ALord killeth his villaine. 
16 An Enfant may haue an Ap- 
peale. | 
17 Aman of three ſcore & ten yeres 
of age may haue an appeale. 
18 Diſabilities to bring an appeale. 
19 Dilabilicies inthe appellant. 
20 Pleading that the appellit hath 
an elder brother, 
21 Attourney for the Appellant in 
appeale. 
22 Who ma 
Robberic. 
Robbing of a Carrier. 
23 Theappeal of a Woman, of an 
Enfant, of Executors. 
24 Avilleine ſhall not haue an ap- 
peale of Robberie againſt his Lord. 
25 An Appeale, or an Indictmen 
for the Kings goods. 
26 An appeale of Robberie done to 
another. 
27 An appeale of Rape. 
28 Who ſhal haue the appeal where 
a woman rauiſhed conſenteth. 
29 Alawfull husband ſhall haue the 
appeale of Rape. 
30 Where the Father or Kinſman 
ſhalſ haue an appeale of Rape. 
31 Anappeale where the Lord doth 
rauiſh his Niefe. 
32 Pledges in appeale of Rape. 
Xx 11 33 Within 


y purſue an appeale of 


33 Within what time an Appeale 
ſhalbe commenced. wet” 
34 From what time the yeare ſhall 
haue relation. 
35 The yere ſhal haue relation from 
the offence done. | 
36 Within what time an appeale of 
Rape ſhall be commenced. 
37 In what countie appeale ſhal be 
brought. | 
38 In what countie an appeal of rape 
ſhalbe brought. 
39 In what countie an appeal of rob- 
berie ſhall be brought. 
40 Threatning in one Countie to 
bring mony into another. 
41 Goods robbed carried into di- 
uers counties. 
42 Before whom an appeale ſnalbe 
brought. 
43 Remouing an appeal out of the 
countie. 5 
4. An appeale before the Iuſtices of 
Gaoledclueric. 
45 An appeale before the Iuſtices of 
the Kings Bench. | 
4 An Appeale againſt one bay- 


No appeal againſt him that is ler by 
mainepriſe. 
47 Appeal before Iuſtices of Peace. 
48 Appeal before the conſtable and 
marſhall. 
No appeale in Parliament. 
49 Diuers Appeales for one Felo- 
nie. 
40 One onely appeale for one Fe- 
lonie. 
51 Where diuers appeales for one 
Felonie. 
52 Two appeals founded vpon one 
ion 


54 Wbere one ſhal aunſwere to di- 
ners Appeales, or Indictments. 
55 Aunſwereto divers Indictments 
aſwell as to a 


A briefe effect of euery Braunch. 


nie. 
53 Robbcric of ſeuerall parcels of 


= 
56 He that hath his Clergie ſhall an- 
ſwere to an appeale of former offences. 


57 AClerke (hall anſwere to a for- 
mer Appeale or Indictment of former 
offences. 

58 Proces in appeal before tho Co- 
roner. 

59 Proces vpon an appeale or indict- 
ment. 

60 Proces againſt Indictors in an- 
other countie. 

61 Proces againſt appellees and in- 
dictees in forraine counties. 

62 Proces vpon an remoued 
into = Kings Bench e 3 

63 The appealed muſt be ſu 
poſed to — forraine countie. a 

64 Anappellec dwelling in no place 
certaine 


66 Proces into a Countie Palan- 
eine, 

66 Proccsagainſt principall and ac- 
ceſſarie. F 

67 The Statute of Feſt. 1, extendeth 
_ to Appeales commenced by 


68 In appeale one appearcth, and 
others — ” 
69 Procesto remoue ana 
70 A Certiorari into 
tie. 
71 Proces againſt the plaintife after 
an appeale remoued. 
72 Proces againſt the defendant 
after an appeale remoued. 
73 Proces againſt one that by the 
Sherifes returne eſcaped. 
74 Proces with a prouiſo for the ap- 
pellee. 
75 Proces to remoue priſoners or 
Records. 
5 How the appellee all be led to 
e bar. 


le. 
e Cours 


77 Count in an appeale. 
An appeale of Murder. 
The yeare, day, houre, time of the 
king, and the Towne material. 
F 78 The place where the fact was 
one. 


79 Count in an appeale of death a- 


ainſt three as principals. 
K The Ga mu — 
| 80 Count 


go Count in an appeale of Robbe- 
rie. 

81 Where in an appeal of Rape the 
Statute muſt be rehearſed in the Count, 
and where not. 

82 Defence in an appeale. 

83 Pleas to the writ in appeale. 

84 The forme of the writ in an ap- 
peale of Rape. 

This word Raprit materiall. 

8 Not two Appeales for one of- 
fence. 

86 Pleading of one in an Appeale 

brought againſt two. 

87 The plaintife in an appeale miſ- 

named. 

88 Two or three pleas to the writ. 


1 Commiſſions of Sherifes to take 
Indictments. 

2 When the Sherite ſhall hold his 
Turne. 

An Indictment found in an vnlaw- 
full time. 

3 Sherifes ſhall inquire by xij men 
atthe leaſt. 
I Indictments before the Sherife 
ſhalbe by the Roll indented. 

5 Of what ſufficiencie Iurours re- 
tourned in the Sherifes Turne ſhall 
be. 

6 Indictments taken in the Sherifes 
Turne ſhalt be delivered to the Juſtices 
of peace. 

7 Iurors in Inditments ſhall bee 
returned without che denomination of 
any. 

8 Pannellsfor Indictments may be 
refor med by the Juſtices. 

9 An enqueſt to enquire of the con- 
cealment of other enqueſts. 

10 In what caſe Indictment & triall 
ſhalbe where tlie king will. 

11 Indictmẽts and trials of treaſon 
committed out of the realme. 

13 Indictment in the county of La- 


or Chapter in this Treatiſe. 


Indidtments. 


— Barres in Appeale. 
arre in appeal ot death brought b 
the wife. — "Tm 
90 Barre in appeale of death brouęht 
by the heire. * gh 
91 Barre in appeal of Rape, or Rob. 
crie, 
92 Generall pleas inbarre in Ap- 
peale. 
93 Bar for that the plaintife brought 
another appeale. 
94 Barre by the plaintiſes releaſe. 
95 Pleading not guilty after others 
pleas. 
96 Wherethe King may proſecute 
an appeale begun. 
97 No appeale of Treaſon. 


Fol 1621. 


caſter of a forrainer. 
13 Indictment of a Lancaſhire man 
in a foraine countie. 

14 Iadictment for the ſtriking, or 
poiſoning of a man in one county, who 
dieth in another. 

Indictment of an accefſarie to an 
offence committed in another Coun- 
tie. 

15 Indid ments lacking theſe words 
Inſidiatores viarum, & depopulatores a- 
Y OY HH, 

16 Words not neceſſarie in Indict- 

ments. 
17 No more (hal be in an Indiſtmẽt 
than is true. 
Felenice or Piratice in an Indict- 
ment. 

13 Where a verdict in an action of 
Treſpas ſhall be an Indictment of Fe- 
lonie. 

19 The Sherifes returne is no In- 
dictment. 

20 The yere, day, and place neceſſa- 
rie in an Indictment. 

21 An Indictment muſt be certaine 
in the matter. 

22 An Indictment muſt be certaine 
Xx 11) in 


in the perſons receiued. 

23 An indictment vncertain at what 
Court. 

24 Indictment for making of Mo- 
ney. 
44 5 Inditment of a common theefe. 

Indictment of the Ordinary. 

26 The foreſaid A. in an Indictmẽt, 
where none is before named. 

27 Indictment for the killing of a 
man vnknowne, 

Indictment for the ſtealing of the 
goods of a man vaknowne. 

28 Indictment for the ſtcaling of 
the goodes of a Church , or Chap- 

ell. ; 

d 29 AnInditment depending vpõ 
an argument, or implication. , 

* an Indictment furatus eff with- 
out fe/onice, or in Rape carnaliter cog- 
nouit, without rapuit. 

31 An Indictment before Iuſtices of 
Peace. 

; 2 An Indictment before the Maior 
of London vpon ſight of the bodie. 

33 Indictment vpon the receit of a 
Felon as acceſſarie. 

34 Indictment of the receit of the 
goods ſtolne, and of the Felon. 

3 5 Indictmenes void for one purpoſe 
will ſerue for another. 

36 A priſoner diſcharged, and after 
retained in priſon. 

37 The difference between an Ap- 
peale and Indictment. 


A briefe effect of euery Braunch. 


38 Pleading another time acquit of 
the ſame felonic. 

39 Indictment of the death ofa man 
knowne by two ſurnames. 

40 Indicted of the ſame mans 
death. 

41 Indicted in two counties of one 
offence. | 

42 Arraigned vpon an inſufficient 
Indictment or Appeale. 

43 Acquit vpon an erronious A p- 
peale. 

44 Acquit vpon an appeale 
brought by one that hath no 
right. \ 

45 Arraigned vponan indictment, 
before the parties appeale be determi- 
ned. 

45 Acquit by battaile in an Ap- 

ale. 

47 A Murderer indicted and ar- 
raigned at the kings ſuit. f 

Another time acquit no plea in an 
appeale, but in an indictment. 

48 No Indictment of robberie, vn- 
till the appeale be tried. : 

49 Pleading another time conuit 


of the ſame felonie. 


50 Another time attainted of the 
ſame felonie. 

51 The kings pardon obiected a- 
= the plea of another time attain- 
ted. 

52 Who is ſaid attainted, and who 
conuict of Felony. 


MA ainpriſe and Baile. Fol.173. 


1 In what caſes a priſoner is main- 
pernable, in what not. 


Bailement by the Sherife. 
Withholding of priſoners main- 


2 The principall in appeale of death pernable. 


not mainpernable 


6 In vrhat caſes no mainpriſe by the 


3 Where the principal let to main- common Law. 


priſe. 


The King or Iuſtices commaunde- 


4 Pleading excommunication in the ment. 


plaintife. 


7 The Marſhall ſhall baile no pri- 


5 Who arc mainepernable, who ſoner. 


not. 


The Iuſtices ordinarie, or abſolute 
com- 


* Chapter in 


commaundeinent. 
5 Mainpriſe for offendors in Vert 
or Veniſon. , | 
9 In what caſc hee that is outlawed 
may be bailed. 
10 Mainpriſe duringan Approuers 
life. | 
11 Mainpriſe vpon good name. 
The principal in Burglary and Rob- 
berie mainpernable. 
12 No bailement fora priſoner at- 
tainted, 


this Treatiſe, 
I 3 Bailement of offenders by Iu- 


ſtices of Peace. 

14 Bailement of offcndors by the 
Shetife. 

15 Bailement by Sherifes and o- 
thers. 

16 Impriſonment at thę kings plea» 
ſure. 8 

17 The difference betweene baile- 
ment in Felonie, and in a perſonal acti- 
on. 

18 Mainpriſe is matter of record. 


( onfeſſion of the offence, Fol. 177. 


An offendor infelonie pleadeth 
oneot three pleas. 

2 Confcflion of the offence before 
the ludge vpon the priſoners arraigne- 
ment may be in two forts, 

Conteſſiõ ot the offence muſt be free 
and wichoùt menace. 


Approuer. 


1 Whois an Approuer. 
An Approuer ſhall be baniſhed. 
2 Ot what offences approuement 
may be. N 
; Approuement in an Indictment 
and not in an Appeale. 
4 Before whom one may approue. 
How an Approuer ſhall vſe him. 
{c fe. | 
No approuing after pleading, ' 
Ay Approuer mult tell truth. 
6 An Approuers Oath. 
7 An Approuers wages. 
8 An Approuer ſet at libertie. | 
An approuers appeal mult be certain. 
9 Proces againlt the appellees after 
the approuement. 
10 Pleas for the appellee againſt the 
ap prouer. | 
An Approuer attainted or conuict of 
| Fclome. 
11 An appellee cannot appeale o- 
thers. 


* 


He that doth confeſſe his offence 


before the Iudge, doth become an Ap- 
prouer, 


4 Confcflion of the offence before 


the Coroner , whereupon abiuration 
doth enſue. 


Fol. 178. 


12 An Approuer not in priſon for 


ſelonie, or at libertie. 


13 The appellee an honeſt and cre 


dible man. 


14 Generall pleas in bar of the ap- 


peale. 


15 Where the king may purſue an 


appeale begun. 


16 The appellants releaſe to che 


appellee. 


17 An approuer confeſſeth his ap- 


peale to be falle. 


18 An appeale abating before de- 


Claration. 


A felon taken with the manour. 
19 No arraignment at the kings ſuit 


vpon a falſe declaration. 

Where, if not an appeal, yet an indict- 
ment may be at the kings ſuit. 
' 20 The plaintife in the appeale ex- 
communicat or outlawed. 


21 An approuer pardoned, the ap- 


pellee ſhal be diſcharged. 


Xx ĩiij 22 Var 


22 Vanquiſhing of one of the Ap- 
prouers. 


1 What SanQuarie is. 
2 What Abiuration is. 
3 All Sanctuaries be exringulſhed. 
Abiuration by the common Law. 
Abiuration to a place within the 
Realme. 
4 No abiuration for Treaſon. 
No abiuration for the robberie of 
a church. 
+1 No abiuration for a man attain- 
ted. 
7 No abiuration for a man before 
abiured. . 
8 Where an offendor may be drawn 
out of the church by violence. 
The offendors confeſſion before the 
coroner. 


9 Tarrying in a church aboue the 


F 1 The plea of not guilty the moſt 
common for a priſoner. 
One may plead not guilty afterother 
pleas. 


1 Trial of not guilty by Battaile, or 
by the Countrie. 
2 The forme of triall by Battaile. 
3 The reaſon why the defendant in 
an appeale may be tried by battaile. 
4 Countepleas to the battaile. 
Taken wich the manour. 
6 Breaking of priſon. 
7 Lets of triall by battaile on the 
plainatcs part. 


A briefe effect of every Braunch. 


Pleading not guiltie. 


23 Examining of an offendor con- 
demned. 


Sanfuarie and A biuration. Fol. 181. 


time limited. 
10 The maner of abiuration. 
The oath of abiuration. 
11 The attire of an abiured perſon. 
12 The vſing of perſons abiured. 
13 The abiuration broken, death en- 
ſueth. 
A Clerke need not to abiure. 
14 Where no felonie, no abiuratis 
for felonie. 
15 The abiured pleadeth that he is 
not the ſame perſon. 
The Kings pardon of abiuration. 
16 Abiuration by a Recuſant. 
17 Abiuration by a Popiſli Recu- 
ſant. 
18 Abiuration by him chat commit · 
teth Treſpas. 


Fol. 185. 


2 Where, * the plea of not guil- 
tie counſell ſhall be allowed, and where 
not, | 


Triall by Battaile. Fol. 186. 


. 
f 8 Priviledges of the appellants per- 


On. 
The King. 
A citizen of London. 
9 No wager of battaile in an appeale 
of Rape. 
10 One fighting with ſeueral men. 
11 An appeale by an __ 


12 The appellee wagech battaile, 


and then becommeth blind. 


Triall 


or chapter in this Treatiſe. 


Trill by Peeres, Fol. 188. 


: Thetriall of the plea of not guilty 
by Peeres. 

2 The forme of arraignement and 
triall of a Peere of this Realine. 
3 By whom Peeres appealed ſhalbe 


tricd. 
By whom Ladies ſhall be tried. 


4 The triall of Biſhops. , 

Arraignm̃t & Triall in parliament. 

5 Trial of treaſõ cõmitted in Irelàd. 

6 Trial of miſpriſion of Treaſon, 

The number of Peeres at the triall. 

7 Triall of Peeres by Peeres in all 
caſes of treaſon and felony. 


Triall by the (Countrey. Fol. 189. 


x Triall of the plea of not guilty by 
the countrey. 
2 Triall by the countrey of foreine 
pleas. 
A man ſtricken vpon the Sea, dieth 
nthe land. 
3 The Proceſſe againſt the Iury. 
The Proceſſe in an Appeale, & not 
in an Indictment. 
4 Where a Ns prizes is grantable in 
_ 
5 Remidingof priſoners out of the 
Kings bench intothe countrey. 
6 Triall of Felonies committed by 
Engliſhmen in Scotland. 3 
7 The proſecutors and witneſſes 
bound to giue euidence. 


( hallenge. 


1 Where the priſoner is allowed to 
challenge peremptorily. 
Seuerance in challenges. 


2 Which be challenges vpon cauſe, 


for that he was an Indictor. : 
3 Challenge for want of MAedietatẽ 
ling uæ. 


Eutdence. 


1 Some bound to giue Euidencea- 
inſt an offendor let to baile. 
2 Some bound to giue Euidence a- 


gainſt an offendor impriſoned. 


8 The acceſſary tried, though the 
principall be not. 
9 Euery Iuror muſt haue fiue pounds 
of tr ehold. | 
10 The offendor ſhal forf.no lands. 
11 A like act made in Scotland. 
12 Scottiſhmẽ repairing into Eng- 
land to giue cuidence,ſhalbe free from 
arreſting. 
13 The offence ſhall be laid where 
it is done, : 
14 He that is once tried, ſhal not be 
eſtſoones called into queſ tion. 
15 None ſhalbe ſent out of Englad 
to receiue his triall. 
16 The Jurors ſhall allow of, or re- 
ject the witneſſes. 55 


Fol. 192. 


4 Challenge for want of ſufficient 
frechold. 

5 Challenge for the king. 

6 A man outlaw¾ed ot Felony ſhall 
haue his challenge. 

7 Aluror challenged, for that he is 
an Alien, a Villame, or Outlaw. 


Fol. 195. 


3 Reſtitution of goods vpon an at- 
tainder by Euidence. 
4 Euidence giuen by a Stranger. 
5 There muſt be two accuſors to 
giue 


giue euidence in Treaſon. 
6 Euidẽce or accuſors in high treaſõ. 
7 Euidence againſt abettors to offen- 


Verdicl. 


1 A Verdict at large may be giuen 
in felony. 


2 The Verdict ſometime leſſe penal 


than the Indictment. 


A briefe effect of euery Braunch 


ces. N 
8 Euidence on the defendants part 
in felony. 


Fol. 297. 


3 The Verdict ſometime more pe - 
nall than the Indictment. 

4 Where the Iurie ſhall find who 
killed the dead men. 


( lergie. Fol. 298. 


x What Clergie is. 
2 Who ſhall not haue his Clergie 
by the Common Law. 
3 Acommitter of Saeriledge. 
4 The habit or tonſure of a Clerke. 
5 Clergic ſhalbe allowed but once. 
6 Killing a man by chance, or in his 
owne defence. 
Committing of petit Larceny. 
7 Offendors in Treaſon. 
8 Confeſſion of the felony. 
9 Clergie taken away by Statute. 
A Cutpurſc. 
10 Forging of writings. 
11 A committer of buggery. 
12 Coiuterfcicing to be Agyptias. 
13 Relieuing ofa Ieſuit or a Prieſt. 
14 Committers of Rape or Bur- 
glarie. 
15 Taking a womã againft her wil. 
16 Praftiling of Conjuration or 
Witchcraft. 5 
17 Stabbing, or thruſting to death. 
18 ARecuſant not abjuring or re- 
turning. 
19 Abjuration of a Popiſh Recu- 
ſant. 
20 A Souldier departing from his 
Captaine. 
21 Wandering Souldiers and Ma- 
8 | 
22 Taking away any perſon in 
Cumberland.” ET 
23 Committing of murder, poyſon, 
burglary. | 


24 Stealing of a horſe, 
2 5 Stealing of goods in one county, 
and carrying them into another. 
2 6 Robbing of houſes, booths, tents, 
27 Robbing of a houſe inthe day. 
28 Commaundement or counſell of 
felony. 
29 ALord of the parliament ſhall 
haue the benefit of his Clergie. 
30 The Indictment muſt be accor- 
ding to the Statute. 
he worasof the Indictment muſt 
be proued. 
31 When Clergy ſhalbe demãded. 
Clergy demanded before verdict. 
32 Denying to be a Clerk,& yet is. 
Whether Clergy be allowable with- 
out requeſt. 
33 Who ſhall allow of Clergy. 
34 A felon readeth vnder the Gal- 
lowes. 
35 To what vſe the Ordinary is im- 
ployed. 
Clerkes within orders ſhall be vſed as 
others be. 
36 What is reading as a Clerke. 
37 The Ordinaries attendance re- 
quiſit. | 
Contention who is Ordinary. 
38 A Prieſt ſhall haue no fetters. 
39 Bigamus ſhall haue his Clergie. 
40 Another time conuict. 
How the conuict ſhall be marked. 
How offẽdors within orders ſhal be 


vicd, 


41 Cer- 


1 The my oath at his Coronatis 


touching pardons. 


2 None but the King can pardon 


felonies. (pardon. 

3 In what caſes the King may grãt 

4 Non obſtante ina pardon. 

The Suggeſtion ſhall be compriſed 
in the 2 

5 The offences ſhall be ſpecified in 
the pardon. a 

6 Suit for an approuers pardon. 
7 Pardon of the felony, but not of 
the attainder. 

8 Pardon of the attainder, but not 
of the felony. 

9 A joynt pardon to two or three. 

10 A graunt to be quit of eſcapes 
of felony. 

11 A general pardon by parliamẽt. 

12 The kings pardon muſt be ſhe- 


Standing mute, or anſwering indiretly. Fol. zz. 


1 Standing mute, whereupon paine 
fort & dure doth enſue. 
2 Felons refuſing lawfull trial. 
3 Penance onely vpon an Indict- 
ment. 
4 Penance for Pyracie. 


ludgement and Execution, Fol, 213. 


1 Iudgement wherethe priſoner is 
acquired, 
2 The judgemẽt ofa man attainted 
of high Treaſon, 
> 3 The judgement of a woman at- 
tainted of 'T rcaſon, 
4 The judgement of a man attainted 
of petit Treaſon. : 
» 5 The judgement of a womMattain- 


or chapter in this Treatiſe, 


41 Certificat into the kings bẽch of dinarie. 
Outlawries, Attainders, & Cöuictiös. 
42 A Clarke deliuered to the Or- to the Ordinary. 


The Kings pardon. Fol. 208. 


Clergie allowed without deliuerie 


wed vnder Seale. 
A writ of the allowance of the K. 
pardon, 
13 He that hath a pardon ſlial find 
ſureties of his good abcaring. 
14 The good behauiour broken af- 
ter pardon. 
15 A Charter of pardon muſt agree 
with the indictment. 
16 The pardon and allowance en- 
tred vpon the appeale. 
17 The Kings pardon no plea in 
appeale. 
18 Vpon a pardon a Scire facias a- 
warded againſt an appellant. 
19 Nonſuit doth not ayd an appel- 
lee that is outlawed. 
20 The Kings Protection. 
21 Pardon or a felony before it be 
committed. 


5 No penance for high treaſon. 

6 No penance for a man before at- 
tainted. : 

7 Standing mute after confeſſion. 

8 Inquiry of him that ſtãdeth imute. 

9 The judgement in penance. 


ted of felony. 

6 The judgement in miſpriſion of 
Treaſon, 

7 Attainder of Treaſon by the cõ- 
mon Law. | 

8 Thejudgement of penance, vic. 
of paine fort & dure. 

9 Iudgement in felony by Iuſtices 
of Niſi prius. 

10 Iudge- 


N 
— 


ro Indgementby new Tuſtices. 
11 Judgement in petit Larceny. 
12 The ſtaying of a womans exe- 


A briefe effect of euery Braunch 


cution, being with child. 
13 A man hanged, falleth downe 
before he be dead. 


Forfeiture, Fol 214. 


1 Afclon ſhal forfeit lids & goods, 

2 Forfeiture of goods. 

Flying for the felony. 

3 The acceſſary fled for the felony. 

4 Forfeiture for * Larceny. 

5 Forfeiture for fly ing before arreſt. 

Forfeiture without attainder. 

6 Forfeiture vpon the exigent awar- 
ded. 

7 No forfeiture to the acceſſary, 
vntill che principall be attainted. 

8 Forfeſture notwithſtanding ap- 
parance and pleading. 

9 Forfeiture of a Clarke conuict. 

Of him that committeth Homicide 
by miſaduenture. 

Ot him that killeth in his owne de- 
fence. 

Of Fele de ſe. 

Of him that doth ſtand mute. 

10 Forfeiture of a right or action. 

No payment of attainteds debts. 

11 Forfeiting of goods, wherein the 
offendor hath no property. 

12 A felon attainted at the ſuit of 
one, where moe were to ſue. 

13 Forfeiture ofother mens goods, 
and his owne, 

14 The forfeiture where a woman 
killeth her husband. 

15 An executor ſhal not forfeit his 
Teſtators goods. 

16 The forfeiture of goods holden 
joyntly. 

17 Confiſcation of goods. 
Confiſcation of his owne goods by 
diſclaimer. 

18 Cõfiſcation by diſclaimer in the 

ot others. 
19 Confiſcation of goods left out 
ofan Appeale. 

20 Conſiſcationof goods by a falſe 
Appealc. 

21 A waife,and the ſeiſing thereof. 


2 2 I he owner ſeiſeth his goods waiued 
2 3 Seldome waife, but of ſtolne goods. 
When waife of goods not ſtolne. 
24 No waife of goods ſtolne from 
an alien. 
25 Forfeiture of lands. 
Tenant for yeares. 
Tenant fer life, or in taile. 
Tenant in the right of his wife, or 
Church. 
26 Forfeiture of lands intailed. 
27 The forfeiture of lands in fee 
fimple. 
heforfciture of an annuity, 
28 The forfeiture oftitle to land. 
29 The forfeiture of Euidence. 
30 Forfeiture without attainder. 
31 Forfeiture of the yearc, day, and 
waſt, 
32 By what meanes the King came 
by the yeare, day, and walt. 
33 The yeare, day⸗ & waſt of lands 
of what title ſhall he forfeit. 
34 No yeare, day, and waſtof lands 
holden by joy nt purchaſe. 
35 Whether any forfeiture ſhall be 
made by Tenant in taile. 
A Diſſeiſor. 
Tcuantin fee farme. 
A Mortgage. 
36 Fortciture of tenant in auncient 
demeſne. 
37 The yeare, dav, and waſt forfei- 
ted without attainder. 
38 No yeare, day, and waſt of a 
Clarke conuict. 
Lands of ſmall value. 
39 When the King ſhall haue the 
yeare, day, and waſt. 
40 The yere, day, & waſt not grant” 
able from the Crowne. 
41 What goods of Felons the king 
ſhall haue. 
4: From what time the Forfeiture 
of 


of lands ſhall haue relation. N 
43 From what time the forfeiture of 
$ ſhall haue relation. 
Who ſhall ſeiſe & keepe Felons 
. and when. 
45 The goods of an offendor ſhall 
not be ſeiſed vntill he be attainted. 
46 Who ſhall haue the cuſtodie of 
felons 
o whom the forfeiture of lids 
ofa perſon attainted of high Treaſon 
ſhall accrue. 
48 Who ſhall haue che forfeiture in 
petit Treaſon and Felony. 
49 The Lords remedie for lands 
eſchcated vnto him. 


1 Corruption of Bloud ſalued by 
Parliament onely. 

2 Where corruption of B oud ſhall 
prejudice tenant by the curteſie. 


. Reſtitution of goods vpon Freſh 

It, 
2 What conuictiõ ſhalbe ſufficiẽt to 
giue the owner reſtitutiõ of his goods, 
3 Where the owner ſhall haue re- 


1 Thepuniſhment of the appellic 
and the abettort, when the appellec is 


acquit. 
| No Eſſoine for the appellant in an 
appeale of death. 

2 The appeale muſt be commenced 

n malice. 

3 The ſtatute of 13. Ed. i.extendeth 
to all Felons, 

4 The defendant in an appeale ac- 
quited by battell. 


or chapter in this Freatile. . 


Reftitution of Flolne goods. 


50 The heiresremedy for lands eſ- 
cheated vnto his aunceſtor. 

t Where the lord ſhal haue a writ 
of Eſcheat, and where he may enter. 

52 The forme of awritof Eſcheat. 

53 The Kings remedy for lands eſ- 
cheated vnto him. 

An office for thoſe lands which doe 
eſcheat for felony. 

54 The wiues forfeiture of title of 

Dower. 


What the Appellee that wageth 
battell Call tore he 


56 Arentchargepro cenſilis not tor. 


feiced, 
57 The foifeitures ofan outlay, 


Corruption of Blond. Fol. 226, 


3 Theeldeſt ſonne attainted during 
his fathers life. 
4 Where attainder, but no corrupti- 
on of Bloud. 


Fol. 227. 


ſtitution. 

4 Before whom, and by whom in- 
n ſuit is to be made. 

5 Reſticution vpon attainder by In- 
dictment. | 


Damages inzAppeale.. Fol. 229. 


5 Wheretheacceſlary inanappeal 
ſhall recouer damages. 

6 Wherethe defendant in aid ro ac- 
quit himſelfe in due manner, and where 
not. 
7 Acquital at the Kings ſuit ĩs only 
in appeale. 


8 What Iuſtices may inflict the pe- 


nal n the Appellant. 
9 The — for ſeuerall per- 
ſons ly. 
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10 Wherethe Appellant ſhall pay 
a ſine to the King. 
11 In what caſes enquirie ſhall be 
made ot the abettors. 
12 What pleas the Abettors may 
plead. 
13 Proceſſe againſt che Abct- 


AMrit of (onſpiracie. 


1 In what caſe a writ of Conſpiracy 
doch lye. 

2 Conſpiracy maintenable dᷣpon an 
acqutall in an indiftment or appcale, 

3 The Indictment muſt bee falſe 
which giueth the Writ of Conſpira- 
cie. 

4 Conſpiracie doubtfull Whether 
true or falſe. 

5 The Conſpirators do become in- 
dictors. 

A Iuſticeof Peace. 

A giuer of euidence. 

6 Who be Conſpirators. 

7 A Conſpiracie muſt be by more 
than one. 


Where only oneſhall be charged in 


Conſpiracie. 


A briefe effect ofeuery Braunch 


tors. 

Nonſuit in the proceſſe againft the 
Abetters. 

14 A Writ againſt the Abettors by 
the Appellee. 

15 Procurers of indiftmtts for ſuits 
in ſpirituall Courts. 


Fol. 245. 


8 No writ of Conſpiracie againſt 
the husband and the wife. 

9 The forme of the writ of Con- 
ſpiracie. 

10 The vrit of Conſpiracy for the 
Acceſſory. 

11 Barres in a writ of Conſpira- 
cie. 

12 Iudgement in Conſpiracy. 

A villanous judgement. 

13 Inquirie of Conſpiracy by Iu- 
ſtices. 

14 Inquirie of Conſpirators at the 
Kings or parties ſuit. 

15 Procurers of an Indictment or 
an Appeale in a foreine county. 

16 An offence ſu ppoſed to be done 
in a place where there is none ſuch. 


The Coroner, and his authoritie and dutie in 
Felonies Gc. Fol. 249. 


1 The office & duty of a Coroner. 

2 The writ de (oronatore eligendo. 

3 Who ſhall be Coroners, and by 
whom they ſhall be choſen. 

4 Whcther Coroners ought to be 
knights. 

5 Cauſesto remoue a Coroner. 

6 Wherea Coroner ſhall haue fee, 
and where not. 

7 What things Coroners ſhall in- 
quire of. 


- — 


$ A Coroner ſhall execute his Of- 
fice in his owneperlon. 

A Coroner ſhall ſeethe dead body. 

A body buried taken vp againc. 

9 A Coroner muſt preſently do his 
Office. 

10 A Coroner ſhall onely enquire 
of the death of a man. 

A man ſlaine in an arme of the Sea. 

A Coroner concoaling, or not ap- 


rehending a felon. 
4 8 11 The 


11 The force ofa Coroners record 

Which Coroners Record ſhall be 
preferred. | 

Abjuring beforethe Coroner. 

Confeſſion of breaking of priſon be- 
fore the Coroner. 

12 Who ought to appeare vpon 
the Coroners 1 275 

13 The Coroner, with the Sherife, 
may take Appeales. 

14 Stopping vp of a place of dan- 


or chapter in this Treatiſe. 


ger by the Coroners commandement 

I5 Where the preſence of all the 
Coroners is requiſit, and where but 
ſome one of than, 

16 The Coroner muſt record the 
Euidence, and bind the party to giue 
it. 

17 Inquirie of a man ſlaine within 
the Kin Suk and Verge. 

18 One man Coroner of the kings 
houſe, and the County. | 


Who ſhall be Fudge in Treaſon aud 


Felonie. 


1 The king ought not to be Iudge 
in Treaſon or Rh 

What men of cõdition Iudges ought 
to be. 

2 None ſhall make Iudges but the 


ny, n the arraignement of 
the Peeres of the Realme. 

4 Iudges of offences that are done 
in the Kings palace. 

5 Tudgesof Conſpiracies made to 
deſtrey the King or any Lord &c. 

6 Judges within the Verge, 

7 Iudgesof Treaſon committed out 
of the Realme. 


FI NIS. 


Fol. 229. 


8 Iuftices of Gaole deliuery Iudges 
in Felony, | 

9 Iudges of Ni prime Tudges in Fe- 
lony &c. 

10 Speciall Commiſſioners Iudges 
at the arraignement of a Murderer. 

11 Iudges ef Piracie or offences 
done vpon the Sea. 

12 Iuſt. of peace Iudges in felony. 

13 The Lord of a Manour Iudge 


in felony. 
eefe. 


Infangth 
Outfangtheefe. 
14 A felon firſt executed, and then 
judged. 


